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Highlights

53839 Mobile Homes FTC announces availability of staff
report regarding evidence in rulemaking proceeding
on warranty service in mobile home industry;
comments by 10-14-80

53806 Housing HUD/FHC grants Secretary authority to
waive certain provisions of section 235 of the
National Housing Act; effective 9-13-g

53807 Home Improvement VA authorizes Veterans
purchasing homes with VA guaranteed loans to
secure additional funds for energy-saving
improvements at the time of acquisition; effective
8-6-80

53807 Veterans VA clarifies "Medical Series" of
regulations to state that claims made under a grant
prior to the effective date of the grant of service
connection will not be paid; effective 8-6-80

53956 Disaster Assistance FEA revises regulations
concerning public assistance; for declarations of
major disasters or emergencies made after 9-12-80
(Part I of this issue)

53844 Radio FCC proposes to allow the use of bio-
medical telemetry radio transmisions on frequencies
in 150 MHz band in Special Emergency Radio
Service; comments by 9-15-80; reply comments by
9-30-8

CoNTINUED INSIOE
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54004 Education ED publishes final regulations for
nonprofit organization grants under the Emergency
SchoolAid Act (Part VIII of this Issue)

53996 Education ED issues regulations for Territorial
Teacher Training Assistance Program (Part VI of
this issue)

54000 Teachers' Education ED proposes rules for Pre-
College Teacher Development in Science Program;
comments by 9-12-80 (Part VII of this Issue)

53877 Continental Shelf Interior/GS publishes proposed
notice to legs'ees and operators concerning produced
oil and gas exempt from royalty requirements;
comments by 9-12-80

53840 Oil and Gas Exploration Interor/GS proposes to
amend its regulations relating to royalty
requirements on outer continental shelf leases;
comments by 9-12-80

53856 Computer Technology Commerce/NBS Issues
notice providing specific guidance concerning
technical interface implementation approaches

53972 Foreign Government DOE intends to Implement
certain provisions governing acceptance of gifts and
travel; effective 8-13-80 (Part IV of this Issue)

53853 Antidumping Commerce/ITA issues early
determination of antidumping duties for portable
electric typewriters from Japan; effective 8-13-80

53841 Clvil Rights ED invites comments on proposed FY
1981 Annual Operating Plan; comments by 9-29-80

53835 Small Businesses SBA proposes rules to
implement section 503, Development Company
Program; comments by 9-12-80

53842 Cancer EPA extends comment period to 8-12-80
on proposed policy and pr6cedures for identifying,
assessing and regulating carcinogens emitted into
ambient air from stationary sources

53856 Commercial or Industrial Activities Commerco/
MA intends to conduct cost comparisons

53941 Sunshine Act Meetings

Separate Parts of This Issue

53956
53968
53972
53982
,53996
54000
54004

Part II, FEMA
Part III, Interior/FWS
Part IV, DOE
Part V, Interior/FWS
Part VI, ED
Part VII, ED
Part Viii, ED
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Regulation 640, AmdL 3]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Amendment of Size Regulation

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This amendment suspends
during the period August 8,1980, through
September 4,1980, the maximum size
requirement of 3.41 inches in diameter
for fresh shipments of Valencia oranges
grown in Arizona and designated part of
California. The maximum size
requirement remains in effect during the
period September 5,1980, through
January 31, 1981. This action is
necessary to provide markets with
ample supplies of acceptable sizes of
fruit to promote orderly marketing in the
interest of producers and consumers.
EFFECTIVE DATE: August 8, 1980.
FOR FURTHER INFORMATION CONTACT'
Malvin E. McGaha, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975. The Final
Impact Statement relative to this final
rule is available upon request from the
above named individual.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures in Secretary's Memorandum
1955 to implement Executive Order
12044 and classified as "not significant."
This amendment is issued under the
marketing agreement, as amended, and
Order No. 908, as amended (7 CFR Part
908), regulating the handling of Valencia
oranges grown in Arizona and
designated part of California. The
agreement and order are effective under

the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). The action is based upon the
recommendation and information
submitted by the Valencia Orange
Administrative Committee and upon
other available information. It is hereby
found that the action will tend to
effectuate the declared policy of the act.

Valencia Orange Regulation 640
(§ 908.940; 45 FR 23638; 38339; 45573),
during the period April 11, 1980, through
January 31,1981, limits shipments of
Valencia oranges grown in Arizona and
a designated part of California to
oranges not smaller than 2.32 inches in
diameter. It also requires that such
oranges be not larger than 3.41 inches in
diameter during the period August 8,
1980, through January 31,1981. The
amendment suspends this latter
requirement during the period August 8,
1980, through September 4,1980.

This amendment reflects the
Department's appraisal of the current
and prospective supply and market
demand conditions for Valencia
oranges. It is designed to assure an
ample supply of acceptable sizes of
Valencia oranges to consumers
consistent with the size composition of
the crop.

It is further found that there is
insufficient time between the date when
information became available upon
which this amendment is based and
when the action must be taken to
warrant a 60-day comment period as
recommended in E.O. 12044, and that It
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553). The amendment relieves
restrictions on the handling of Valencia
oranges and will not require any special
preparation by persons subject thereto
which cannot be completed by the
effective time.

Therefore, § 908.940(b) Valencia
Orange Regulation 640 (45 FR 23638;
38339; 45573) is amended to read as
follows: (§ 908.940 expires January 31,
1981, and will not published in the
annual Code of Federal Regulations).

§ 908.940 Valencia Orange Regulation 640.
(a) * * *
(b) During the period September 5,

1980. through January 31, 1981, no
handier shall handle any Valencia
oranges grown in Districts 1, 2, or 3

which are of a size larger than 3.41
inches in diameter, which shall be the
largest measurement at a right angle to a
straight line running from the stem to the
blossom end of the fruit- Provided, That
not to exceed 5 percent, by count, of th6
Valencia oranges contained in any type
of container may measure larger than
3A1 inches in diameter.

(c) * * "

(Secs. 1-19. 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated- August 8.1980, to become effective
August 8, 1980.
Charles R. Brader,
Direclor, Fruit and Vegetable Divion,
AgriculturalAlarketfng Service.
tFR Elc. WO.3W FA~d 8-12-ft &45 am)
BILLING COOE 3410-02-M

Commodity Credit Corporation

7 CFR Part 1421

[CCC Grain Price Support Regulations
Governing the Grain Reserve Program for
1980 and Subsequent Crops and
Alternative Program for 1980 and Prior
Crops]

CCC Grain Price Support Grain
Reserve Program

AGENCY: Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY:. The purpose of this document-
is to announce changes in the
regulations which govern the Farmer-
Owned Grain Reserve Program. The
changes (1) implement-the new reserve
program for feed grains and food quality
wheat, (2) decrease the release level for
wheat. (3) decrease the call level for
wheat, and (4) removes the provision
which provided for the waiver for the
first year's interest on corn which enters
the reserve. The action is being taken in
response to the President's
announcement on July 28,1980, of higher
loan rates for 1980 crops and revision of
reserve release and call levels. Release
and call levels for feed grains remain the
same as under the current reserve
program.
DATES: This regulation shall become
effective upon the date of filing with the
Director, Office of the Federal Register
(August 8,1980).
ADDRESSES: Director, Price Support and
Loan Division. ASCS, USDA, Room
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3741-i, South Building, P.O. Box 2415,
-Washington, D.C. 20013.
FOR FURTHER INFORMATION CONTACT:
Harold L. Jamison, ASCS, (202) 447-
7973.
SUPPLEMENTARY INFORMATION: This
final action has been reviewed under
procedures established in Secretary's
Memorandum 1955 to implement
Execulive Order 12044, and has been
classified as "signficant". The
emergency nature of this action
warrants publication of this final action
without completion of a Draft Impact
Analysis. A Final Impact Statement will
be developed after public comments
have been received.

Jerome F. Sitter, Director, Price
Support and Loan Division, ASCS,
USDA, has determined that an
emergency situation exists which
warrants publication without
opportunity for a public comment period
of this final action because oats and
sorghum in the existing farmer-owned
reserves are in call status and farmers
are not permitted to enter oats and
sorghum into the existing reserves.
Implementation of the new reserve will
offer farmers an opportunity to place
oats and sorghum in the new reserve if
prices remain below the call levels for
oats and sorghum in the new reserve.

Further, pursuant to the •
administrative procedure provisions in 5
U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect to this emergency final
action are impracticable and contrary to
the public interest; and good cause is
found for making this emergency final
action effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
received for 60 days after publication of
this document, and this emergency final
action will be scheduled for review so
that a final document discussing
comments received and any
amendments required can be published
in the Federal Register as soon as
possible.

Title Grain Reserve Program, Number
10.067 from Catalog of Federal Domestic
Assistance. This action will not have a
significant impact specifically on area
and community development. Therefore,
review as established by OMB Circular
A-95 was not used to assure that units
of local government are informed of this
action.

Generally, the existing grain reserve
program, as well as the new program
implemented by this final rule, provide
for the extension of farm storage and
warehouse storage loans. Under either
reserve program, when the release level
is reached, a producer may redeem the

applicable commodity without payment
of liquidated damages. Also, when the
reserve loan is called, the producer must"
redeem or forfeit such commodity.
Release and call levels under both
programs are tied to the national
average loan rate for each commodity
eligible for the reserve program. Loan
rates for these commoa/ties are
determined by the Secretary for price
support purposes in accordance with the
provisions of the Agricultural Act of
1949, as amended.

Since the national average price
support loan rate for wheat was
increased from $2.50 to $3.00 per bushel,
decreasing the release level for wheat to
140 percent will permit a farmer with
wheat in the new reserve to repay the
reserve loan, without penalty, when the
national average market price for wheat
reaches a lower level than provided for
in the existing reserve which has a
wheat release level of 150 percent.

Subsection 1421.673 provides for
establishing a new reserve when market
prices drop below call level after a prior
reserve has been called.

Subsection 1421.678 is changed to
provide that some wheat which is
eligible for regular price support loan
may not enter the reserve. Wheat which
enters the reserve must be food quality
wheat

All reserve loan agreements approved
prior to the effective date of this new
program will'remain subject to the
program regulations governing the
applicable reserve program. However,
producers with such prior grain reserve
agreements could be permitted to enter
the new program by executing new
agreements.

Final Rule -

Accordingly, the regulations at 7 CFR
part 1421 are amended by adding a new
"Subpart-Regulations Governing the
Grain Reserve Program for 1980 and
Subsequent Crops and Alternative
Program for 1980 and Prior Crops" to
read as follows:
Subpart-Regulations Governing the Grain
Reserve Program for 1980 and Subsequent
Crops and Alternative Program for 1980
and Prior Crops
Sec.
1421.670 General statement.
1421.671 Eligible commodities and length of

loans.
1421.672 Limit on reserve quantity.
1421.673 Program availability.
1421.674 Eligibility requirements.
1421.675 Applicability of the general

regulations governing price support for
the 1978 and subsequent crops.

1421.676 Warehouse receipts.
1421.677 Quantity eligible for grain reserve

loans.

1421.678 QialIty eligibility requirements of
reserve grain.

1421.679 Storage rates.
1421.680 Storage payments.
1421.681 Interest rates.
1421.682 Commingling and replacement of

grain.
1421.683 Release levels, redemption

requirements, and early redemption
charges.

1421.684 Maturity.
Authority: Secs. 4 and 5, 62 Stat. 1070, as

amended (15 U.S.C. 714h and c): sec. 110, 01
Stat. 951, as amended (7 U.S.C. 1445e).

Subpart-Regulations Governing the
Grain Reserve Program for 1980 and
Subsequent Crops and Alternative
Program for 1980 and Prior Crops

§1421.670 General statement.
(a) The regulations in this subpart set

forth the terms and conditions for the
reserve program which provides for the
extension of farm storage and
warehouse storage loans (hereinafter
called "grain reserve loan(s)") on
eligible commodities as provided in
§ 1421.671. Farm storage grain reserve
loans will be evidenced by notes and,
secured by security agreements, grain
reserve agreements, and in certain
cases, chattel mortgages or financing
statements. Warehouse storage grain
reserve loans will be evidenced by
notes, security agreements, and grain
reserve agreements and secured by the
pledge of warehouse receipts
representing an eligible commodity In
approved warehouse storage. As used In
the regulations in this subpart, "CCC"
means the Commodity Credit
Corporation and "ASCS" means the
Agricultural Stabilization and
Conservation Service of the U.S.
Department of Agriculture.

(b) To participate in the grain reserve
program a producer must request and
enter into a grain reserve agreement
with the local county ASCS office. Such
agreement shall be for a period of time
specified in § 1421.671. Storage
payments will be paid to the producer
annually during the period of the grain
reserve agreement for the time the
commodity is eligible to earn storage
payments. Producers may redeem
commodities under the Grain Reserve
Program without repaying earned
storage when the national average
market price reaches the release level,
as determined pursuant to § 1421.683.
All wheat loans in the grain reserve and
all loans on any feed grain in the reserve
will be called when the national average
market price of such wheat or feed grain
reaches the call level pursuant to
§ 1421.683.
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§1421.671 Eligible commodities and
length of loans.

(a] Eligible commodities. Subject to
such limitations on quantity as may be
provided in accordance with § 1421.672,
wheat and feed grain shall be eligible
for the grain reserve.

(b) Length of reserve agreements.
Reserve agreements shall be for a period
of not less than three years nor more
than five years.

§ 1421.672 Limit on reserve quantity.
An unlimited quantity of feed grains

may be stored under this program. The
quantity of wheat will not be less than
300,000,000 nor more than 700,000,000
bushels, except that such maximum
quantity may be adjusted by the
Secretary pursuant to an international
agreement containing provisions relating
to grain reserves. Notice of such
adjustments will be published in the
Federal Register.

§ 1421.673 Program availability.
Producers with farm or warehouse-

stored wheat or feed grain under CCC
loan [hereinafter called "regular
loan(s)") may participate in the Grain
Reserve Program anytime a reserve is in
effect for their commodity. The program
will be available when announced by
USDA press release, but availability
will end when the reserve for a
commodity is called. A subsequent
reserve for a called commodity will be
established when the national average
market price determined according to
§ 1421.683(a) has fallen below the call
level. The subsequent reserve will be
announced by USDA press release. A
called commodity loan may only enter a
new reserve program under the
provisions of § 1421.683(b). A producer
desiring to participate in the Grain
Reserve program shall file a request to
participate at the county ASCS office
which disbursed the regular loan. An
approved cooperative marketing
association shall request a grain reserve
loan at the county ASCS office which
disbursed the regular loan or at its
servicing agent bank which disbursed
the regular loan.

§ 1421.674 Eligibility requirements.
(a) Producer. A producer shall be

eligible to participate in this program If
such producer has an eligible
commodity under a regular loan or has
an eligible commodity under a purchase
agreement which is converted into a
regular loan.

(b) Commodities. Eligibility of
producers to place designated wheat
and feed grains into the reserve program
will be on a first come, first served
basis. After the quantities of wheat

established pursuant to § 1421.672 have
been accomplished, the program will be
suspended to new applicants.

§ 1421.675 Applicability of the general
regulations governing price support for the

.1978 and subsequent crops.
Provisions of the General Regulations

Governing Price Support for the 1978
and Subsequent Crops, published at 44
FR 2353, corrected at 44 FR 6351, and
any amendments thereto (hereinafter
referred to as "General Regulations")
which are not inconsistent with
provisions of this subpart shall apply to
grain reserve loans.

§1421.676 Warehouse receipts.
(a] General. Warehouse receipts

tendered to CCC under this program
must meet all of the requirements of this
section and any other requirements
contained in the regulations in this
subpart, the General Regulations, and
the applicable commodity supplement.

(b) Manner of issuance and "
endorsement. Warehouse receipts must
be issued in the name of the eligible
producer or CCC. If issued in the name
of the eligible producer, the receipts
must be properly endorsed in blank so
as to vest title in the holder.

(c) Requirements. Warehouse receipts
must: (1) be issued by an approved
warehouse, (2) represent a commodity
which is deemed to be stored
commingled, (3) be negotiable, (4) cover
the eligible commodity actually in
storage in the warehouse of original
deposit, except that warehouse receipts
may be issued by another warehouse if
the eligible commodity was
reconcentrated under a
"Reconcentration Agreement and Trust
Receipt" approved by CCC, (5) be
registered or recorded with appropriate
State of local officials when required by
State law, and (6) show that storage
charges have been paid through the end
of first year of the grain reserve
agreement or the producer must provide
evidence that storage charges have been
paid or otherwise provided for through
the end of the first year of the grain
reserve agreement.

(d) Where a warehouseman is also
owner. If the warehouse receipt is
issued for a commodity which is owned
by the warehouseman, either solely,
jointly, or in common with others, the
fact of such ownership shall be stated
on the receipt. In States where the
pledge of warehouse receipts Issued by
a warehouseman on their own
commodity is invalid, the
warehouseman may offer such
commodity to CCC for loan only if such
warehouse is licensed and operating
under the U.S. Warehouse Act.

§ 1421.677 Quantity eligible for grain
reserve loans.

(a) Farm-stored. The quantity eligible
for grain reserve loan is the measured
quantity covered by the regular loan, as
determined by the county committee.

(h Warehouse-stored. The quantity
eligible for grain reserve loan is the
quantity shown on the warehouse
receipt or the supplemental certificate, if
applicable, which secured the regular
loan.

§ 1421.678 Quality eligibility requirements
of reserve grain.

Quality will be determined according
to the Official United States Standards
for Grain, Federal Grain Inspection
Service (FGIS), U.S. Department of
Agriculture.

(a) Feedgrains. Feed grains which
enter the reserve must meet the quality
eligibility requirements for securing a
regular CCC price support loan.

(b) Wheat. Wheat which enters the
reserve must be merchantable for food
and meet the quality eligibility
requirements for securing a regular CCC
price support loan. The wheat must- (1)
not contain mercurial compounds, toxin-
producing molds or other substances
poisonous to man or animals, (2] not
grade Ergoty or Treated. (3) not grade
Weevily, (4] not grade Smutty, and (5)
not grade Garlicky.

(c) Farm-stored grain.
(1) Prior to approval of a grain reserve

farm-stored loan, the commodity will be
inspected by a representative of the
county committee and the agreement
will not be approved unless it is
determined on the basis of such
inspection that (i) the commodity is such
that it can reasonably be expected to be
stored with safety until maturity of the
loan, and (ii) the commodity meets the
quality eligibility requirements as
described above in subparagraphs (a)
and (b). If the loan inspector questions
the eligibility of the commodity, a
sample shall be drawn and submitted to
FGIS for quality analysis.

(2) The producer is responsible for
maintaining the quality and quantity of
the farm-stored grain. Farm-stored grain
which is delivered to CCC must meet the
quality eligibility requirements specified
in subparagraphs (a) and (b) above.
CCC may reject the delivery of farm-
stored grain which does not meet the
quality eligibility requirements, in which
case the producer shall repay to CCC
the loan principal, plus interest, plus
unearned storage payments. If CCC
accepts the delivery of the ineligible
commodity, the producer shall repay to
CCC the loan principal, plus interest,
plus unearned storage payments, less
the settlement value of the commodity
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as determined in accordance with the
settlement procedures specified in 7 CFR
1421.22.

§ 1421.679 Storage rates.
(a) Producers will be paid per annum

storage payments at the initial rate of
261/2 cents per bushel for wheat, barley
and corn, 20 cents per bushel for oats,
and 47.32 cents per hundredweight for
sorghum. Such rates may be changed
from time to time by announcement in a
separate notice published in the Federal
Register but will not be less than (1)
261/2 cents per bushel for wheat, barley
and corn, (2) 47.32 cents per hundred-
weight for sorghum, and (3) 20 cents per
bushel for oats.

(b) When storage is computed for less
than one year, appropriate daily rates
announced in the Federal Register will
be used, which will not be less than (1)
.0726 cents per bushel for wheat, barley
and corn, (2) .1296 cents per
hundredweight for sorghum, and (3)
.0548 dents per bushel for oats. Annual
storage payments shall be adjusted and
paid in accordance with provisions
outlined in § 1421.680.

§ 1421.68p Storage payments.
(a) Time. Storage payments shall be

paid annually in advance on the date
the grain reserve agreement is approved
and each anniversary date thereafter,
except storage payments will not be
made in any State when storage earning
has been stopped according to
§ 1421.680(b) in the State where the
grain is stored. If CCC subsequently
determines that the price in the State
where the grain is stored has dropped
below the release level, storage
payments will be made for the balance
of the year. Second or third year storage
payments will not be made to producers
having grain reserve warehouse loans
until the producers furnish written
evidence that at least the next year's
storage payment has been paid to the
warehouseman or provided for with the
warehouseman. If'the producer fails to
provide Wvritten evidence within a
reasonable period of time, the county
office shall call such loans, and if the
loan is not repaid or evidence that that
storage has been paid is not furnished,
within 10 days after such call, title to the
commodity shall vest in CCC on the
eleventh day and the producer shall be
considered to have voluntarily forfeited
his commodity to CCC and shall be
subject to the voluntary forfeiture
provisions of § 1421.683(d).

(b) Storage payment units. Storage
payments for farm-stored grain reserve
loans shall be based on the regular loan
quantity transferred to the reserve,
except that such payments.can be based

on the quantity measured for reserve
loan when such measured quantity is
more than the regular loan quantity,

(c) Storage credit. Storage credit for
less than one year will be computed on
a daily basis.

(d) Eligible storage credit. Storage
credit shall be allowed for the duration
of the loan, except that no storage credit
shall be earned between the day
following the second consecutive CCC
,announcement that the national average
market price for the commodity is equal
to or exceeds the release level and the
date of a subsequent announcement by
CCC that the market price is again
below the release level. However,
notwithstanding the above exception,
storage credits will continue to be
earned by farmers if their State's mid/
month average price received by
farmers where the grain is stored (as
announced by the Economics, Statistics,
and Cooperatives Service) is less than
such State's average loan level, plus the
difference between the national average
loan rate and the release level. Any
unearned storage will be subtracted
from any future storage payments or will
be collected when the loan is redeemed
or forfeited to CCC.

(e) Unearned storage. No storage
payment shall be earned if the producer
(1) has made any false representation in
the-loan documents in obtaining the loan
or in-settlement of the loan, (2) makes an
unauthorized disposition of the
commodity with intent to defraud CCC,
(3) abandons the commodity, or (4)
negligently or otherwise impairs the
commodity.

§ 1421.681 Interest rates.
(a) Each grain reserve loan shall bear

interest during the first year of the
agreement at the rate recorded on the
regular loan document or such lower
rate as may be later announced in a
separate notice(s) published in the
Federal Register.

(b) The loans shall not bear interest
after the first-year.

§ 1421.682 Commingling and replacement
of grain.

(a) Commingling. In the case of farm
storage, grain in the grain reserve may,
with prior written approval of the
county committee, be commingled with
other eligible or ineligible grain from the
same or any other crop year and of the
same class if (1) the county committee
gives prior written approval of such
commingling, and (2) the county ASCS
office inspects and measures the grain
prior to commingling at the producer's
expense.

(b) Replacement. Grain in the reserve
may, with prior written approval of the

county committee, be replaced with
other grain of the same kind and equal
value produced by the borrower if (1)
the county committee gives prior written
aIproval of such replacement, (2) the
grain to be used for replacement Is In
storage on the farm or the county
committee has authorized removal of the
reserve" grain to licensed storage before
replacement according to § 1421,682(c),
(3) the county committee inspects and
measures the grain replacing the reserve
grain at the producer's expense before
removal of the reserve grain, and (4) the
county committee determines that the
grain to be used for replacement Is of a
quality equal to or better than the grain
in storage in the grain reserve program.
Removal of farm-stored grain in the
grain reserve program without prior
written approval will be considered,
unauthorized removal,

-(c) Licensed storage. The producer
may be authorized to move the grain hi
the Grain Reserve Program to licensed
warehouse storage before replacement
if, (1) prior to the movement of grain, a
written request to do so is filed In the
county office, (2) approval of the county
committee is granted in writing, (3) the
county ASCS office inspects and'
measures the grain at the producer's
expense prior to removal, and (4) tie
grain is moved to licensed storage
within 30 days after approval is granted
and an endorsed negotiable warehouse
receipt is deposited in escrow with the
County Executive Director. The
producer shall agree to remain liable for
all charges incident to the storage of the
grain in the warehouse and the United
States in no way shall be liable for such
charges. Whenever the grain which is.
used to replace the grain covered by the
warehouse receipt held in escrow is In
farm storage and the county office has
determined by inspection and
measurement that there is sufficient
quantity in storage an the quality is
equal to or better than the grain
represented on the warehouse receipt,
the warehouse receipt shall be returned
to the person who deposited it.
Whenever, a producer does not place
grain in acceptable farm storage as
provided herein prior to maturity of the
grain reserve agreement( the producer's
interest in the grain represented by the
warehouse receipt, held in escrow by
the County Executive Director, shall
transfer to CCC.

(d) Release for sale or livestock feed,
The producer may be authorized to
move farm-stored grain in the Grain
Reserve Program for delivery to a buyer
for sale or for livestock feed thirty days
before the producer intends to have
replacement stocks in place if (1) prior
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to the movement of the grain, a written
request to do so is filed in the county
office, (2) approval of the county
committee is granted in writing, (31 the
county ASCS office inspects and
measures the grain at the producer's
expense prior to removal, (4) the grain
released for livestock feed will be fed to
the producer's own livestock, and (5) an
inspection, at the producer's expense, of
the unharvested crops indicates there
will be sufficient eligible unencumbered
production of equal or better quality to
replace the reserve commodity.

§ 1421.683 Release levels, redemption
requirements, and early redemption
charges.

(a) General. Commodities under grain
reserve loans shall not be eligible for
redemption without the producer
incurring liability for liquidated
damages unless the national average
market price as determined and
announced by CCC is at least 140
percent of the then current national
average loan rate in the case of wheat
and 125 percent of the then current
national average loan rate in the case of
feed grains (hereinafter called the
release level). The national average
market price for each commodity, except
barley, will be considered by CCC to
have reached the release level when the
five-day national average price for the
respective commodity at major markets
published by the Agricultural Marketing
Service, adjusted downward to reflect
prices received by farmers by the
difference between (1) and mid-month
prices published by the Economics,
Statistics and Cooperative Service for
the respective commodity for the
previous month, and (2) the average
mid-month price for the same month at
major markets published by the
Agricultural Marketing Service, equals
or exceeds the release level for the
respective commodity. The national
average market price for barley will be
considered by CCC to have reached the
release level when the five-day average
price for barley published by the
Agricultural Marketing Service for the
major market which serves the area
where the majority of the barley in the
reserve is stored, adjusted downward to
reflect prices received by farmers by the
difference between (i] the mid-month
price published by the Economics,
Statistics and Cooperatives Service for
feed barley for the previous month in the
are where the majority of the barley in
the reserve is stored, and (ii) the average
mid-month price for barley published by
the Agricultural Marketing Service for
the same month at the major market
which serves the area where the
majority of the barley in the reserve is

stored, equals or exceeds the release
level for barley. However, if CCC
determines that the trend in such wheat
or feed grains (including barley) prices
is downward, release may not be
authorized. Producers will be advised
when the market reaches this release
level for any such commodity and that
their loans are eligible for redemption
without an early redemption charge.
Such determinations shall be made and
announced by CCC and shall be
applicable until a subsequent
announcement is made. When the
release level is reached for a
commodity, the intial release period
shall be for the remainder of the month
in which release is announced plus the
next month. Subsequent announcements
to continue or discontinue release will
be made at the end of the initial or
subsequent release period. Subsequent
announcements to continue release will
be for the month following the preceding
release period. If a subsequent
announcement shows that the market
price is below the applicable release
level, the terms of the reserve agreement
and the regulations which are applicable
prior to release shall again apply and
the commodity will not be eligible for
redemption without an early redemption
charge.

(b) Calllevel. The national average
market price shall be detemined to be at
the call level when the national average
market price is at least 175 percent for
wheat of the then current national
average loan rate or 145 percent of the
than current national average loan rate
for feed grains.

(1) CCC will determine that the
national average market price is at call
level and will call the loans when the
moving average AMS market price as
determined in the same manner as
prescribed for release levels in
§ 1421.683(a) is at or above such level
for five consecutive market days. If the
loan is not redeemed within 90 days
after notification, CCC may take title to
the commodity.

(2) Nothwithstanding any provision of
this subpart, with respect to loans called
under paragraph (c)[1) of this section,
the Secretary may provide producers the
options of (i) delaying their date for
settlement of such loans for a period of
30 days and such additional 30-day
periods as determined necessary by the
Secretary in areas where the Secretary
determines conditions exist which
disrupt orderly marketing of the
commodity under loan, and (ii) entering
the unsettled loan into a subsequent
reserve loan program if during the 90-
day settlement period the national
average market price of the loan

commodity falls below the release level
applicable to the loan commodity.

(c) Redemption or voluntary
forfeiture. Redemption or voluntary
forfeiture of a commodity when the
national average market price for the
commodity is below the release level.

(1) For conditions other than
emergency release as provides in
paragraph (c)(2), if a producer redeems
the commodity prior to CCC announcing
that the release level has been reached,
such producer will be required to repay
as liquidated damages, the higher of the
loan principal, plus interest, plus all
storage payments, plus interest, or 140
percent of the produceres then current
loan rate in the case of wheat or 125
percent of the producer's then current
loan rate in the case of feed grains. If a
producer voluntarily forfeits the
commodity prior to CCC announcing
that the release level has been reached,
such producer shall be required to repay
all storage payments, plus interest and,
as liquidated damages, the difference
between the amount which would
otherwise be due on the loan is
redeemed at such time and 140 percent
in the case of wheat or 125 percent in
the case of feed grains of the producer's
then current loan rate.

(2) Emergency release. In the case of
warehouse-stored loans, if it is
determined by CCC that storage space is
no longer available and approved in-line
storage for wheat, sorghum and barley
cannot be found, the producer may
repay the loan or forfeit the commodity
to CCC without incurring liability for
liquidated damages and may retain
earned storage payments. In the case of
farm-stored loans, if it is determined by
CCC that there is insect infestation
which cannot be controlled, the
commodity is subject to damage by
flood or fire, there is damage to the
structure, the producer has lost control
of the storage structure, or the
commodity is going out of condition, the
producer may repay the loan or forfeit
the commodity to CCC without incurring
liability for liquidated damages and
retain earned storage payments.

§ 1421.684 Maturity.
Grain reserve loans mature and are

due and payable on the last day of the
36th calendar month after the later of (a)
the day the regular loan matured, or (b)
the last day of the 36th month following
the month in which the grain reserve
agreement is approved, except, when
the grain reserve loan is an extension of
the unmatured regular loan, the grain
reserve loan matures and is due and
payable on the last day of the 36th
month following the month in which the
grain reserve agreement is approved.
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Signed at WashingtonD.C., oii August 8,
1980.
Bob Bergland,
Secretary.
IFR Dom 80-24464 Filed 8--80 4:56pmJ

BILUNG CODE 3410-05-M

DEPARTMENT OF HEALTH AND

HUMAN SERVICES

Office of the Secretary

20 CFRChapter III

41 CFR Part 3

42 CFR Chapters 1, Ill, and IV

45 CFR Subtitle A and Chapters II, III,
and XIII

Nomenclature Changes

AGENCY: Department of Health and
Human Services.
ACTION: Final rule.

SUMMARY: This document makes
nomenclature changesin Titles 20, 41,
42, and 45 of the Code of Federal
Regulations. The Department of
Education Organization Act removes the
education functions from the
Department of Health, Education, and
Welfare and redesignates that
department as the Department of Health
and Human Services effective May 4,
1980. These changes arenecessary to -
keep the Code Federal Regulations
current by reflecting recent statutory
changes.
EFFECTIVE DATE: May 4,1980.
FOR FURTHER INFORMATION CONTACT.
Robert Bergstrom, Room 706E. EfHI-f
Bldg., 200 Independence Avenue, SW,
Washington, D.C. 20201, Telephone: 202-
245-6733.
SUPPLEMENTARY INFORMATION: In the"
FederalRegister of May 5, 1980 (45 FR
29642), the Department of Health and
Human Services announced the
redesignation of the Department of
Health, Education, and Welfare as the-
Department of Health and Human
Services, in accordance with the
Department of Education Organization
Act of 1979 (Pub. L. 96-88), effective
May 4. 1980. Nomenclature changes to
Title 21. were made by the Food and
Drug Administration, under authority
delegated. to the Commissioner of Food.
andDrugs (21 CFR 5.1), iL theJune 17,
1980 edition of the Federal Register (45.'
FR 40976). These amendments are
technical and involve no substantive
change in any program. Therefore, we
find that a notice of proposed rule
making and public comment are

unnecessary and that there is good
cause not to have a delayed effective
date. Therefore, under the authority of
the Department of Education
Organization Act of 1979, the Code of
Federal Regulations is amendedby
changing,"Department of Health,
Education, and Welfare" to
"Department of Health and Human
Services" and "HEW" to "HHS '
wherever they appear lin the following
CFR units:

1. Title 20, ChapterIII
2. Title 41, Part 3'
3. Title 42
4. Title 45, Subtitle A and Chapters If,

II, and XII.
[Sec. 509, Pub. E. 98-88, 93 Stat. 695 (20 U.S.C.
3508])

Dated: August 5. 1980.

loan Z. Bernstein,
General Counsel.

Approved: August 71980.
Patricia Roberts Harris,
Secretary."
[FR Doc. 80-2449OFiled 8.--80 8-45 aml

BILLING CODE 4110-12-M,

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing-Federal Housing
Commissioner

24 CFR Part 235

[Docket No. R-80-855]

Mortgage Insurance and Assistance
Payments for Home Ownership and
Project Rehabilitation; Waivei
Provision

AGENCY: Department of Housing and
Urban Development (HUD), Office of
Assistant Secretary for Housing-Federal
Housing Commissioner.
ACTION.-Final rule.

SUMMARY: This rule will provide the
Secretary of Housing and Urban
Development with discretionary
authority to waive, subject to statuto7T
limitations, any provision in the Section
235 regulations in any case where it is-
determined that good cause exists for
such action.
EFFECTIVE DATE: September 13,1980.
FOR FURTHER INFORMATION CONTACT.
John J. Coonts, Director, Single Family.
Development Division, Office of Single
Family Housing, Department of Housing
and Urban Development, Washington,
DC 20410. Telephone: (202) 755-6720
(This is not a toil, free number).

SUPPLEMENTARY INFORMATION: The
Section 235 regulations presently do not
contain a provision authorizing case
waivers of the regulations' requirements.
In the past this has resulted in
disapprovals of worthwhile and unique
proposals to provide much needed
housing forlower income families which
could have met all applicable statutory,
requirements. The regulations for the
Section 8 program contain a waiver
provision, specifically 24 CFR 899.101(a),
which has permitted needed flexibility
in the administration of that program.
Therefore, it has been determined that
the Section 235 regulations should be
amended to include a similar waiver
provision.

It has also been determined that prior
notice and public procedure in regard to
this rule are unnecessary because the
rule will promulgate a minor technical
provision intended to facilitate program
administration within existing legal
requirements. Moreover, early
effectiveness of this rule is necessary
since a waiver provision may be needed
to facilitate processing during the
remainder of the current Fiscal Year.

A Finding of Inapplicability respecting
the National Environmental Policy Act
of 1969 has been made in accordance
with HUD procedures. A copy of this
Finding of Inapplicability will be
available forpublic inspection during
regular hours in the Office of the Rules
Docket Clerk, Room 5218, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, DC
20410.

This rule is nOt listed in the
Department's semiannual agenda of
significant rules, published pursuant to
Executive Order 12044.

Accordingly, Part 235 of Chapter 11, 24
CFR is amended by adding a new
section as. follows:

§ 235.3 Waivers.

Upon determination of good cause, the
Secretary of Housing and Urban
Development may, subject to statutory
limitations, waive any provision of this
Part. Each such waiver shall be in
writing and shall be supported by
documentation of the pertinent facts and
grounds.

Authority: The provisions of this Part 235
issued under Sections 211, 235, National
Housing Act, as amended, 12 U.S.C. 1715b,
1715z: and Section 7(dl Department of
Housing and Urban Development Act, 42
U.S.C. 3535(d].

53806 Federal Register / VoL 46, No. 158 / Wednesday, August 13, 198G / Rules and Regulations



No. 158 / Wednesday, August 13, 1980 / Rules and Regulations 53807

Issued at Washington, DC, August 7.1980.
Lawrence B. Simons,
Assistant Secretary for Housing-Federal
Housing Commissioner.
IFR Doc. 80-24371 Filed 8-12-W. 8A5 aml
BILNG CODE 4210-01-M

VETERANS ADMINISTRATION

38 CFR Part 17

Medical Benefits; Timely Filing of
Claims for Payment

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration] has amended its
"Medical Series" of regulations to
clarify the present regulation on timely
filing of claims to include that payment
of claims will not be made for medical
care received prior to the effective date
of the grant of service connection.
EFFECTIVE DATE: August 6,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Joseph Fleckenstein (202-389-3785).
SUPPLEMENTARY INFORMATION: On
pages 7268 and 7269 of the Federal
Register of February 1,1980, proposed
amendments were published to § § 17.82,
17.84 and 17.85, Title 38, Code of Federal
Regulations. Interested persons were
given 30 days to submit comments,
suggestions or recommendations
regarding the proposed regulations. No
written objections have been received
and the proposed regulations are hereby
adopted without change and are set
forth below.

Approved: August 6,1980.
By direction of the Administrator.

Rufus H. Wilson,
Deputy Administrator.

§ 17.82 [Amended]
1. Section 17.82 is amended by

deleting the word "his" and adding the
word "his/her".

§ 17.84 [Amended]
2. Section 17.84 is amended by

deleting the words "Veterans
Administration hospital" and inserting
the words 'Veterans Administration
facility" in paragraph (a]; by deleting the
words "Veterans Administration
Hospital" and inserting the words
"Veterans Administration Medical
Center" in paragraph (c); and by
deleting the words "Veterans
Administration Center" and inserting
the words "Veterans Administration
Medical and Regional Office Center" in
paragraph (e).

3. In § 17.85, paragraph (b) is revised
to read as follows:

§ 17.85 Timely filing.
Claims for payment or reimbursement

of the expenses of medical care or
services not previously authorized must
be filed within the following time limits:

(b) In the case of care or services
rendered prior to a Veterans
Administration adjudication allowing
service connection, a claim must be filed
within 2 years of the date of notification
of such allowance of an original or
reopened claim for service connection of
the disability for which treatment was
rendered, except payment will not be
made for any care rendered prior to the
effective date of the grant of service
connection or more than 2 years prior to
filing the original or reopened claim for
service connection which resulted in
allowance, whichever is later, or

[FR Doc.8-24.3VFRkd 8-12-8 8.45aml
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38 CFR Part 36
Loan Guaranty; Acquisition and

Improvement Loans

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration) is amending its
regulations to authorize veterans
purchasing an existing home with a VA
guaranteed loan to secure additional
funds for energy-saving home
improvements or other alterations,
improvements or repairs at the time of
home acquisition. These regulations will
assist veterans to make their homes
more energy efficient, to save valuable
fossil fuel resources, and to protect the
veteran's investment in the home by
lowering monthly utility bills.

The VA also is amending its
regulations to authorize lenders to
report closed loans for guaranty at any
time within 60 days following full
disbursement of the loan. These
amendments are for the purpose of
liberalizing loan reporting requirements
through extension from 30 to 60 days the
time within which a loan must be
reported to the VA for loan guaranty. It
is expected that these amendments will
reduce paperwork for program
participants and the VA by eliminating
the majority of late reported loans.
EFFECTIVE DATE: August 6,1980.
FOR FURTHER INFORMATION CONTACT.
Mr. George D. Moerman, Assistant
Director for Loan Policy (284), Loan
Guaranty Service, Veterans
Administration, Washington, D.C. 29420
(202-389-3042).

SUPPLEMENTARY INFORMATION: The VA
is amending the home loan (§ 36.4300
series) regulations to authorize VA
guaranty of loans which include funds
for simultaneous acquisition and
improvement of existing homes. These
amendments make it possible for a
veteran purchasing an existing home to
finance the installation of energy
conserving improvements at the time of
home acquisition. For example,
improvements may include insulation,
storm windows, a heat pump, solar
energy water heating equipment or solar
heating and/or cooling equipment. A
veteran may make other desired
alterations, improvements or repairs
such as the addition of a bathroom or
the modernization of a kitchen.

The addition of § 36.4301(c) provides a
new definition entitled "Acquisition and
Improvement Loan." The amendments to
§ 36.4303(a) delete the requirement that
home loans processed on the automatic
basis may not be guaranteed until the
improvements have been completed.
The amendment to § 36.4301(n)
authorizes lenders to place the portion
of the loan funds for improvements in an
escrowed or earmarked account pending
completion of the home improvements.
The amendments to §§ 36.4301(n) and
36.4303(a) therefore, allow acquisition
and imjirovement loans to be
guaranteed on the automatic basis once
the loan has been closed, title to the
property has been properly acquired and
the improvement funds satisfactorily
escrowed or earmarked. Similarly, the
amendments to §§ 36A301(n) and
36.4303(d) authorize loans closed on the
prior approval basis to be guaranteed
after the loan has been properly closed,
title to the property properly acquired,
and the improvement funds placed in an
escrowed or earmarked account. In
addition, amendments to § 36.4312(d](6)
authorize the veteran to pay the
discount on that portion of the loan
which is for energy conservation
improvements or other alterations,
improvements or repairs. Since a
majority of VA guaranteed loans are
sold to secondary market investors, VA
lenders usually require discounts in
order to sell the loan on the secondary
market. A lender making a VA loan and
selling it on the secondary market will
require the discount on the entire loan
amount. However, the seller of an
existing property probably will be
unwilling to pay the loan discount on the
improvements portion of the loan. Thus,
the amendment to § 36.4312(d)(6)
authorizes the veteran to pay the loan
discount on the improvement portion of
the loan provided it does not exceed the

Federal Register / Vol. 45,
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percentage of discount paid by the- seller
on the acquisition portion, of the loan.

Amendments also, are adopted to
§ § 36.4303, (a), (d), and 36.433i to allowr
lenders to report either automatic or
prior approval loans for guaranty within
60 days following full loan
disbursement. Previously'. loans had to
be reported to the VA within 30 days of
full disbursement in order to be eligible-
;or loan guaranty. A substantial number
of loans were reported "late" or over 30
days after full loan disbursement, but
were otherwise eligible for guaranty.
Lenders reporting, loans late must
request a waiver which must be
accepted by VA. and. the waiver
appropriately documented in the VA
loan file. Avery large number of loans
are reported within 60 days of full loan
disbursement. These almendinents, Will
mean that sucr loans are no longer late
reporting theriby elimfiting time
consuningwaivers. The amendments
should have the beneffcial effect of
reducing paperwork for both program
participants and the VA.

A technical clarifying amendment also
is adopted to §, 39.4303(b), and, an
amendment is adopted to, § 36.4303(f) to
delete an obsolete proviso.

These amendments, were published as
proposed regulations in the Federal
Register on. January 2L. 1980 (45.FR
3926). Five comments werereceived
concerning the amendments to, establish
an acquisition and improvement home
loan. program. All five commentswere
favorable% however, one commentator
expressed. concern that veterans, would
use improvement funds to, install heat
pump heating and. cooling systems when
more efficient heating systems. are
availabre We expect the commentator's
concern. to be solveciby normalmarket
forces in which a majority of people will
attempt to purchase the most efficient
heating and cooifng systems depending,
upon. the fuel sources available.
Therefore, no, amendment to the
proposed acqluisition and improvement'
regulations is necessary. No comtment's
were received concerning the change in:
the late reportingrequirements or the
technical amendments ta other
regulations.

Finally, a technical clarifyfng 
amendment is adopted to,
§-36,4312d](6Jiv) to' conforn theVA
regulations to a, longstandingVA policy.
When a refinancing roan. or other loan in
which; the, veteran maypay the discount
is approved, a VA certificate of
commitment is issued, specifing a
maximum discount which the lender
may charge the veteran. Current VA
policy requires that only the Chief
Benefits Director or' the Director, Loan
Guaranty Service, as delegated by the

Administrator, may authorize an
increase in the loan discount payableby
the"veterarr o such loans:after the date
the certificate of commitment is issued.
Previously, § 36.4312(d)(6)(iv] delegated
this authority to several officials
including officials at the field station,
level. Section, 36.4312(d)(6)(iv) therefore;
is amended to conform the regulations
ta the VA policy and to, authorize only.
the Chief Benefits Director and the
Director, Loan Guaranty Service ta
increase the loan discount maximum
payable by a veteran, on loans in whish
certificates of commitments have
previously been issued.

These amendments are adopted under
authority- of sections 210(c:. 1803[c)(1].
1810(a)(I), (4} and [71, of title 38, United
States Code.

Accordingly. theproposed regulations
are hereby adopted and are set forth
below.

Approvred: August 6.1980.
By direction of the Administrator.

Rufus H. Wilson,
DeputyAdministrator

1. In j 36.4301. pa;agraph Cc), is added
and paragraph (n] is revised so that the
added and revised material reads as
follows-.

§36.4301 Definitions.

(c) "Acquisitfon ant improvement
loan." A loan to purchase an existing
property which includes additional
funds for the purpose of installing
energy conservation improvements or
making other alterations, improvements,
orrepairs. (38-U.S.C.1803(cc 1,
1810(a](1); (4), and. (7)

(nJ "Full disbursement." Payment by a
lender offthe entire proceeds of a loan or
the purposes described in the report of
the lender in respect of such loan to the
Administrator either-

(1) By payment to those contracting
with- the borrower for such purposes, or

(2] By payment to the borrower; or
(3] By transfef to,an aacount against

which the-borrower can daw at will, or
(4) By transfer to, an escrow account,

or
(5] By transfer toan, earmarked

account if
S(i) The amount thereof isnot in excess

of 10 percent of the loan, or
(ii), The loanis an Acquisition. and'

Improvement loan pursuant to
§ 36.4301[c), or

(iii) The loan is one submitted. by a
lender of the class specified.in 38 U.S.C.
1802(d) or 1815(a]. (38 U.S.C. 1803(c[1)).

2 Section 36A303: is amended as
follows:

(a) By deleting "if the application of
the veteran to a lender for such loan
was made on or after September 15,
1956," in the last sentence of paragraph.
(0J.

(b) By revising paragraphs (a), (b) and
(d): to read as follows:

§36.4303 Reporting requirements.
(a) With respect to loans

automatically guaranteed under 38
U.S.C. 1803La)(1) evidence of the
guaranty-will be issuable toa lendor of
a class described under 36 U.S.C.
1802(dj if the loan, is reported to the
Administrator within 60 days following
full disbursement, and upon the
certification of the lender that:

(1) No, default exists thereunder which
has continued formore than 30 days;

(2j Except for acquisition and
improvement loans as defined in
§ 36.4301(cy, any construction, repairs,
alterations, orimprovements effected
subsequent to the appraisal, of
reasonable value, and paid for out of the
proceeds of the loan, which have not
been inspected and approved upon
completion by a compliance inspector
designated by the Administrator have
been. completed properly in full
accordancewith the plans and
specifications upon which the original
appraisal wasbased, and any
deviations or changes of identity in said
property havebeen approved as.
required in § 36.4304 concerning
guaranty or insurance of loans to
veterans;

(31 The loan conforms otherwise with
the applicable provisions of 38 U.S.C. ch.
37 and of the regulations concerning
guaranty or insurance of loans to •
veterans. (36 U.S.C. 1803(c)(1]

(b) Loans made pursuant to 38' U.S.C.
1815 although not entitled to automatic
insurance thereunder may, when made
by a lender of a class described in 3a
U.S.C. 1802(dj(1J. be reported for
issuance of an insurance credit or a
certificate of commitment as provided In
paragraph (a) of this section. (38 U.S.C.

(dIA certificate of commitment shall'
entitle the holder to the issuance of the
evidence of guaranty or insurance upon
the ultimate actual payment of the full
proceeds of the loan for the purposes
described in. the original report and
upon the submission within 60 days
thereafter of a supplemental report
showing that fact and-

(I)- The identity of any property
purchased therewith,

(2) That all property purchased or
acquired with the proceeds of the loan
has been encumbered as required by the
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regulations concerning guaranty or
insurance of loans to veterans,

(3) Except for acquisition and
improvement loans as defined in
§ 36.4301(c), any construction, repairs,
alterations, or improvements paid for
out of the proceeds of the loan which
have not been inspected and approved
subsequent to completion by a
compliance inspector designated by the
Administrator have been completed
properly In full accordance with the
plans and specifications upon which the
original appraisal was based and that
any deviations or changes of identity in
said property have been approved as
required by § 36.4304, and

(4) That the loan conforms otherwise
with the applicable provisions of 38
U.S.C. ch. 37 and the regulations
concerning guaranty or insurance of
loans to veterans. (38 U.S.C. 1803(c)(1))

3. In § 36.4312, paragraph (d)(6)(i][B)
and (iii) is revised and paragraph
(d)(6)(iv] is added so that the added and
revised material reads as follows:

§36.4312 Charges and fees.

(d) The following schedule of
permissible fees and charges shall be
applicable to all Veterans
Administration-guaranteed or insured
loans:

[6) Allowable discounts.
(i] The veteran borrower subject to

the limitations set forth in this
paragraph, may pay a discount required
by a lender when the proceeds of the
loan will be used for any of the
following purposes:

(B) To repair, alter or improve a
dwelling owned by the veteran pursuant
to 38 U.S.C. 1810[a) (4) or (7);

(iii) A veteran may pay the discount
on an Acquisition and Improvement
loan (as defined in § 36.4301(c))
provided:

(A) The veteran pays no discount on
the acquisition portion of the loan
except in accordance with paragraph
(d)[6)(i)[D) of this section; and

(B) The discount paid on the
improvements portion of the loan does
not exceed the percentage of discount
paid on the acquisition portion of the
loan.

Acquisition and Improvement loans
may be closed either on the automatic or
prior approval basis.

(iv) All powers of the Administrator
under paragraph (d)(6) of this section
except the authority to revise the
discount after the commitment is issued,

are hereby delegated to those officials
designated by § 36.4342(b). The power of
the Administrator to approve an
increase in the discount after the
commitment is issued is delegated to
those officials designated by § 36.4335.
(38 U.S.C. 1803(c)(1), 1810(a))

4. In § 36.4335, paragraphs (a) and (b)
are revised to read as follows:

§ 36.4335 Supplementary administrative
action.

(a) The requirement in § 36.4303(a)
that a lender of a class described under
38 U.S.C. 1802(d) originating a loan
under the automatic (nonprior approval)
procedure report such loan for issuance
of guaranty or insurance evidence
within 60 days following full
disbursement. Waiver of the lender's
failure to report the loan within the 60-
day period shall be confined to cases
where the loan is not in default. (38
U.S.C. 1803(c(11))

(b) The requirement in § 36.4303(d)
that a lender originating a loan under a
certificate of commitment report the
loan for issuance of guaranty or
insurance evidence within 60 days
following actual payment of the full
proceeds of the loan. In such cases it is
not necessary that a finding be made
that the loan is not in default. (38 U.S.C.
1803(c)(1))

[FR Doc. 8-2436 Fde, 8-1- .. a 45 a rj

BILNG CODE 320-01-.E

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1568-6]

Approval and Promulgation of
Implementation Plans; Tennessee:
1979 Plan Revisions

AGENCY. U.S. Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA today announces action
on specific State Implementation Plan
(SIP) revisions which the Tennessee Air
Pollution Control Division submitted
pursuant to requirements of Part D of
Title I of the Clean Air Act, as amended
in 1977, with regard to nonattainment
areas. EPA has found all portions of the
submitted revisions to be approvable
except for certain aspects. First, EPA is
giving conditional approval to the CO
and ozone control strategy for Nashville
on condition that the noted deficiency is
corrected by January 31.1981 and June
30. 1981. Secondly, EPA is giving

conditional approval to the Statewide
ozone control strategy on the condition
that noted deficiency in stationary
source regulations be corrected by
October 1.1980. Thirdly, EPA is giving
conditional approval to the total
suspended particulate (TSP) plan for
Nashville provided the noted deficiency
be corrected by October 1.1980. EPA
has been informed by the Tennessee
Department of Public Health, Division of
Air Pollution Control, that the
Tennessee Government Operations
Committee of the Tennessee Legislature
has rejected the regulations pertinent to
control of particulates in the Columbia
particulate nonattainment area. Under
these circumstances, no action on the
previously submitted TSP plan for
Columbia is being taken and the
applicable stationary new source growth
restrictions of Section 110(a)(2)(I) of the
Clean Air Act continue to apply to that
nonattainment area.
OATE: These actions are effective August
13.1980.
ADDRESSES. Copies of the materials
submitted by Tennessee may be
examined during normal business hours
at the following locations:
Public Information Reference Unit.

Library Systems Branch,
Environmental Protection Agency. 401
M Street. SW, Washington, D.C.
20460.

Library, Environmental Protection
Agency, Region IV, 345 Courtland
Street. NE. Atlanta, Georgia 30365.

Tennessee Air Pollution Control
Division. 256 Capitol Hill Building.
Nashville, Tennessee 37203.

Air Pollution Section, Metropolitan
Health Department, 1600 Hayes
Street, Nashville, Tennessee 37203.

FOR FURTHER INFORMATION CONTAC.
Raymond Gregory, Region IV, Air
Programs Branch, 345 Courtland Street,
NE., Atlanta, Georgia 30365,4041881-
3286 (FTS 257-3286).
SUPPLEMENTARY INFORMATION:

Background
In the March 3,1978, Federal Register

(43 FR 8962 at 9035). the September 11.
1978 Federal Register (43 FR 40412 at
40432). and the November 2,1979
Federal Register (44 FR 63104 at 63105).
a number of areas within the State of
Tennessee were designated as not
attaining certain national ambient air
quality standards. The areas designated
nonattainment for the primary and
secondary standards for total suspended
particulate matter [TSP) are:

A. That portion of Anderson and
Knox Counties surrounding TVA's Bull
Run Plant. (Secondary only)
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B. Those portions of Campbell County
within downtown Lafollette and the
area surrounding the Carborundum
Company's plant at Jacksboro.

C. That portion of Davidson County
within the 1964 Urban Services area-of
Nashville.

D. That portion of Hamilton County
within approximately the city limits of
Chattanooga.

E. That portion of Maury County
within the northern section of Columbia.

F. Those portions of Shelby County
within two sections of downtown
Memphis.

G. Those portions of Sullivan County
within a section of Bristol and a section
of Kingsport.

H. That portion of Sumner County
surrounding TVA's Gallatin plant.
(Secondary only)

The areas designated nonattainment
for the primary ind secondary
standards for sulfur dioxide (SO2) are:

A. That portion of Polk County
surrounding the Cities Service plant at
Copperhill.

B. That portion of Benton and
Humphreys Counties surrounding TVA's
Johnsonville plant.

The areas designated nonattainment
(the same standard serves as both the
primary and secondary standard) for
carbon monoxide (CO) are:

A. That portion of Davidson County
located in downtown Nashville.

B. That portion of Knox County
located in metropolitan Knoxville.

C. That portion of Shelby County
located in metropolitan Memphis.

The areas designated nonattainment
(the same standard serves as both the
primary and secondary standard) for
photochemical oxidants (ozone) are:

A. Nashville area-Davidson, Sumner,
Rutherford, Wilson and Williamson
Counties.

B. Shelby County
C. Maury County
D. Hamilton County
E.'Knox County,
F. Sullivan County
G. Bradley County
H. Roane County
Implementation plan revisions under

Part D of the Clean Air Act
Amendments (CAAA] previously
developed and submitted by the State
for the following areas were the subject
of final rulemaking published in the
Federal Register on February 6, 1980 (45
FR 8004): TSP-Sullivan County (Bristol),
Campbell County, Sumner County,
Anderson/Knox Counties; SO.-Polk
County, Benton/Humphreys Counties;
CO-Shelby County, Knox County.

Implementation plan revisions under
the CAAA developed by the State and

the subject of today's notice include the
following areas:

Ozone-Statewide
CO-Davidson County
TSP-Columbia, Nashville
The implementation plan revisions for

the remaining nonattainment areas will
be proposed later after review of
submittals. The revisions which are the
subject of today's action were subimitted
for EPA's approval on June 28, July 2,
1979 and May 8,1980. The
announcement of proposed conditional
approval for these revisions was
published on October 2,1979 (44 FR
56717). The Tennessee revisions have
been reviewed by EPA in light of the
CAA of 1977, EPA regulations, and
additional guidance materials. The
criteria utilized in this review were
detailed in the Federal Register on April
4,1979 (44 FR 20372), and need not be
repeated in detail here. Supplements to
the April 4 notice were published on July
2,1979 (44 FR 38583), August 28, 1979 (44
FR 50371), September 17, 1979 (44 FR
53716), and November 23,1979 (44 FR
67182); these involve, among other
things, conditional approval.

As indicated in detail in the October
2, 1979, proposed notice, these
Tennessee revisions meet all the
requirements of section 172 of the Clean
Air Act and EPA's implementing
regulations except as noted below. Also,
the State has made a commitment to
submit as plan revisions any external
offsets required of sources impacting
nonattainment areas (see revised
§ 52.2222 below).

EPA is taking final action to approve
and to conditionally approve certain
elements of Tennessee's plan. A
discussion of conditional approval and
its practical effect appears in a
supplement to the General Preamble, 44
FR 38583 (July 2, 1979). The conditional
approval requires the Stateto submit
additional materials by the deadlines
specified in today's notice. There-will be
no extensions of conditional approval
deadlines which are being promulgated
today. EPA will follow the procedures
described below when determining if
the State has satisfied the conditions.
1. If the State submits the required

additional documentation according
to schedule, EPA will publish a notice
in the Federal Register announcing
receipt of the material. The notice of
receipt will also announce that the
conditional approval is continued
pending EPA's final action on the
submission.

2. EPA will evaluate the State's
submission to determine if the
condition is fully met. After review is
complete, a Federal Register notice

will be published proposing that the
condition has been met and approve
the plan, or that the condition has not
been met, withdraw the conditidnal
approval and disapprove the plan, If
the plan is disapproved the Section
110 (a)(2)(I) restrictions on
construction will be in effect.

3.1f the State fails to timely submit the
required materials needed to meet a
condition, EPA will publish a Federal
Register notice shortly after the
expiration of the time limit for
submission. The notice will announce
that the conditional approval is
withdrawn, the SIP is disapproved
and Section 110 (a)(2)(l) restrictions
on growth are in effect.
Certain deadlines for satisfying

conditions are being promulgated today
without prior n6tice and comment. EPA
finds that for good cause notice and
comment on these deadlines are
unnecessary. See 5 U.S.C. 553(b)(B) (the
Administrative Procedure Act). The
State is the party responsible for
meeting the deadlines; and the State has
requested this extension of the deadline
from March 1, 1980, to October 1, 1980,
This is because the State must have the
additional time to complete the SIP
revision process after adoption of the
changes for Nashville by the
Metropolitan Health Department
(Nashville-Davidson County). In
addition, the public has had an
opportunity to comment generally bn the
concept of conditional approval and on
what deadlines should apply for these
conditions. 44 FR 38583 (July 2, 1979), 44
FR 56717 (October 2, 1979).

EPA finds good cause to make these
approvals and conditional approvals
immediately effective, because the
Clean Air Act restricts new construction
where plans are not approved after June
30, 1979, and making these actions
immediately effective will terminate the
restriction as soon as possible.

General Discussion
The notice of proposed rulemaking

discussed each of the provisions of
'Section 172(b) of the Clean Air Act of
'1977. This notice discusses the
substantive issues addressed in the
proposal notice of October 2, 1979, and
the public comments which were
received as a result of that notice as
well as responses to comments made on
*a national basis.

Public hearings were held in the State
on the adopted material following 30
days public notice. Public hearings werd
conducted October 16,1978, February
14, April 19, May 8 and 97June 5, 0, 14,
and 19, 1979 and March 13,1980, These
SIP provisions were adopted by the
State and/or local agency on March 14,
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April 11, June 20 and 28,1979 and May 1,
1980.

Reasonable further progress (RFP)
graphs and calculations accompany
each explanation of progress toward
attainment for each nonattainment area.
the submitted revisions which this
notice addresses call for meeting the
National Ambient Air Quality Standards
in all areas by the end of 1982 except for
carbon monoxide and ozone in
Nashville. The State has requested an
extension to the end of 1987 for meeting
the carbon monoxide and ozone
standards in this area. EPA is approving
this extension request. Therefore, a
mandatory inspection/maintenance
program for motor vehicles,
transportation control measures, and a
new source review program consistent
with Section 172 (b](11) must be
implemented. As a requirement for the
extension to 1987, the SIP must include:

A. An adequate inspection and
maintenance program for motor
vehicles.

"Inspection/Maintenance" (I/M) as it
is used in Section 172 (b)(11)(B) above,
refers to a program whereby motor
vehicles receive periodic inspections to
assess the functioning of their exhaust
emission control systems. Vehicles
which have excessive emissions must
then undergo mandatory maintenance.
Generally, I/M programs include
passenger cars, although other classes
may be included as well.

Operation of noncomplying vehicles is
prohibited. This is most effectively
accomplished by requiring proof of
compliance in order to purchase license
plates or to register a vehicle. In certain
cases, a windshield sticker system can
be used, much like many motor vehicle
safety inspection programs. Section 172
of the Clean Air Act requires that State
Implementation Plans for States which
includenonattainment areas must meet
certain criteria. For areas which
demonstrate that they will not be able to
attain the ambient air quality standards
for ozone or carbon monoxide by the
end of 1982, despite the implementation
of all reasonably available measures, an
extension to 1987 will be granted. In
such cases Section 172(b)(11](B) requires
that: "the plan provisions shall establish
a specific schedule for implementation
of a vehicle emission control inspection
and maintenance program * * *"

EPA issued guidance on February 24,
1978, on the general criteria for SIP
approval including I/M, and on July 17.
1978, regarding the specific criteria for I/
M SIP approval. Both of these notices
are part of the SIP guidance material
referred to in the General Preamble for
Proposed Rulemaking 44 FR 20372, n 6.

Although the July 17,1978, guidance
should be consulted for details, the key
elements for I/M SIP approval are as
follows:
* LegalAuthori4y States or local

governments must have adopted the
necessary statutes, regulations.
ordinances, etc., to implement and
enforce the inspection/maintenance
program. (Section 172 (b) (10).)

" Commitment The appropriate
governmental unit(s) must be
committed to implement and enforce
the I/M program. (Section 172 (b)
(10).)

* Resources. The necessary finances
and resources to carry out the I/M
program must be identified and
committed. (Section 172 (b](7).)

" Schedule. A specific schedule to
establish the I/M program must be
included in the State Implementation
Plan. (Section 172 (b) (11) [B).) Interim
milestones are specified in the July 17,
1978, memorandum in accordance
with the general requirement of 40
CFR 51.15(c).

" Program Effectiveness. As set forth in
the July 17,1978 guidance
memorandum, the I/M program must
achieve a 25% reduction in passenger
car exhaust emissions of
hydrocarbons and a 25% reduction for
carbon monoxide. This reduction is
measured by comparing the levels of
emission projected to December 31.

* 1987, with and without the I/M
program. This policy is based on
Section 172 (b)(2) which states that
"the plan provisions * * &shall * *
provide for the implementation of all
reasonably available control
measures * * "
Specific detailed requirements of

these five provisions are discussed
below.

To be acceptable, I/M authority must
be adequate to implement and
effectively enforce the program and
must not be conditioned upon further
legislative approval or any other
substantial contingency. However, the
legislation can delegate certain decision
making to an appropriate regulatory
body. For example, a State Department
of environmental protection or
Department of Transportation may be
charged with implementing the program,
selecting the type of test procedure as
well as the type of program to be used.
and adopting all necessary rules and
regulations. I/M legal authority must be
ihcluded with any plan revision which
establishes an attainment date beyond
December 31. 1982. unless an approved
extension to certify legal authority is
granted by EPA. The legal authority
certification has been submitted and is
addressed later in this notice.

Written evidence is also required to
establish that the appropriate
governmental bodies are "committed to
implement and enforce the appropriate
elements of the plan." (Section 172
(b][10).) Under Section 172 (b)[7),
supporting commitment for the
necessary financial and manpower
resources are also required.

A specific schedule to establish an
inspection/maintenance program is
required. (Section 172 (b)(11)(B). The
July 17,1978, guidance memorandum
established as EPA policy the key
milestones for the implementation of the
various I/M programs. These milestones
meet the general SIP requirement for
compliance schedules as governed by 40
CFR 51.15(c). That section requires that
increments of progress be contained in
compliance schedules of over one year
in length.

To be acceptable an I/M program
must achieve the requisite 25%
reductions in both hydrocarbon (HC)
and carbon monoxide (CO) exhaust
emissions from passenger cars by the
end of calendar year 1987. The Act
mandates "Implementation of all
reasonably available control as
expeditiously as practicable." Section
172(b)[2). At the time of passage of the
Clean Air Act Amendments of 1977,
several inspection/maintenance
programs were already operating.
including mandatory programs of New
Jersey and Arizona operating at about a
20% stringency. The stringency of a
program is defined as the initial
proportion of vehicles which would have
failed the program's standards if the
affected fleet had not undergone I/M
before initial testing. Because some
motorists tune their vehicles before I/M
tests, the actual proportion of vehicles
failing is usually a smaller number that
the stringency of the program.]
Depending on program type (private
garage or centralized inspection) a
mandatory I/M program may be
implemented as late as December 31,
1982 and the attainment date may be as
late as December 31,1987. Based on an
implementation date of December 31
1982 and a 20% stringency factor, EPA
predicts the reductions of both CO and
HC exhaust emissions of 25% can be
achieved by December 31.1987. Earlier
implementation of I/M will produce
greater emission reductions. Thus,
because of the Act's requirement for the
implementation of all reasonably
available control measures and because
New Jersey and Arizona have
effectively demonstrated practical
operation of I/M programs with 20%
stringency factors, it is EPA policy to
use a 25% emission reduction as the
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criteria to determine compliance of the
I/M portion with Section 172(b)(2). (See
Nashville (CO) for discussion of the
above points.)

B. A program for selecting a package
of transportation control measures (and
any other necessary measures] to attain
the emission reductions target must be
described in the SIP. The package
should include an adopted schedule for
expeditious implementation of currently
planned reasonable transportation
control measures, and schedules for
analysis and adoption of additional
transportation control (and other
necessary) measures (Ref. CAA Section
110 (a)(3)(D), and SectionA72(b](2)].

C. A commitment to establish,
expand, or improve public
transportation needs as expeditiously as
practicable, including a commitment to
use necessary federal grants and State
and local funds (Ref. CAA, Section
110(a)(3)(D, and Section 172(b)(2)).

The following is a discussion of the
adequacy of the submittals for each
nonattainment area:

Nashville (CO)-The State has
calculated that a 40% reduction in CO
emissions is necessary to achieve the 10
mg/m 3 8-hour ambient standard. Since
approximately 99% of the CO emissions
are attributed to motor vehicles, all
emission reduction measures are
directed toward this source category
through use of the Federal Motor
Vehicle Control Program (FMVCP).
Nashville will be unable to meet the CO
ambient standard by the end of 1982 and
has requested an extension to 1987 to
meet the ambient standard. EPA is
approving this extension request. EPA's
review of the Nashville CO control
strategy relative to the transportation
control measures has revealed some
deficiencies as noted in the Agency's
October 2, 1979 [44 FR 56717] proposal
notice. Listed below are the deficiences
noted in 44 FR 56717 and the corrections
submitted on May 8, 1980.

1. Deficiency: The current 1979 Annual
Element of the Transportation
Improvem6nt Program (TIP/AE) must be
reviewed fdr projects that have a
positive air quality impact. Measures
that are found to have benefits and are
feasible must be submitted with
implementation dates. The
implementation dates should correspond
to the dates shown in the TIP/AE. Those
measures selected from the 1979 TIP/AE
for incorporating into the State
Implementation Plan must also include a
commitment to the implementation and
enforcement of such measures by the
responsible agencies.

Correction: A list of projects,
committed to implementation by the end

of 1980 on Davidson.County, which will
have air quality benefits was submitted
by the State by letter of May 8,1980. The
projects were taken from the 1979
'Annual Element of the area's
Transportation Improvement Program.
The projects are actions to promote ride
sharing, bicycling and transit use. A
letter of commitment to these projects
by the State Department of
Transportation and a resolution of
commitment adopted by the
Metropolitan Planning Organization was
also included in the above submittal.
Implementation dates are consistent
with the Annual Element of the
Transportation Imprbvement Program.

2. Deficiency: under Section 174, the
Memorandum of Understanding (MOU]
between the proper State and local
officials includes a commitment to the
implementation of stationary source
controls but not mobile source controls.
The I/M schedule should be revised to
identify the date by which the
enforcement mechanism(s) will be
decided. The I/M schedule should also
identify when procedures and guidelines
for testing and quality control will be
adopted.

Correction: The list 6f projects to be
implemented with air quality benefits
(see correction above) do not require an
enforcement mechanism. Therefore, the
Mem6randum of Understanding
pursuant to Section 174 is considered
adequate. The I/M schedule has been
revised showing January 1981 as a
deadline date for adoption of procedures
and guidelines for testing, and quality
control. The revised schedule was
included in the May 8, 1980 submittal.

EPA is conditionally approving the
Nashville transportation control plan
upon adoption by Council of the
Metropolitan Governments of Nashville
of a mechanism to prevent
noncomplying vehicles from operating
upon public roads in Davidson County.
Such a mechanism shall be as equally
effective as denial of vehicle.
registration. The deadline for adoption
of this mechanism shall be January 31,
1981. Submission of the adopted
mechanism to EPA shall be June 30,
1981.

EPA has received an opinion from the
Tennessee Attorney General's office
concluding that there is sufficient
statutory authority for an inspection and
maintenance program to be
implemented by certain cities in the
State. Further, EPA has received a letter
from the Mayor of Nashville committing
to seek legislation and the necessary
financial and manpower resources to
implement a mandatory motor vehicle
emission inspection and maintenance

(I/M) program for light duty vehicles,
Last year, th6 necessary ordinance was
passed by the Council of the
Metropolitan Governments of Nashville.
This ordinance allows the Metropolitan
Board of Health (Board of Health) to
adopt by rule or regulation, promulgate,
require and enforce programs for
vehicles propelled by internal
combustion engines and to prescribe
reasonable fees. Also, the Mayor's letter
and ordinance indicate that the final
implementing regulations must be
approved by the Council of Metropolitan
Governments of Nashville. Because
approval by the Council of Governments
is the device used routinely for adoption
of regulatory requirements, EPA
believes the existing legal authority Is
adequate. However, EPA recognizes that
the Mayor cannot commit the Council of
Governments to any future action, and It
should be-understood that a failure by
the City to institute a mandatory I/M
program according to the schedule
submitted in the SIP will make the area
liable to the imposition of limitations
under the Clean Air Act.

The Mayor's letter endorses the I/M
schedule submitted in the SIP. This
schedule indicates that a centralized
operated I/M program will be instituted,
and calls for the mandatory I/M
program to begin in September 1901.

The enforcement mechanism Is
currently undecided, with several
options open. The ordinance passed by
the Council grants the authority for
enforcement and establishment of fees
to the Board of Health. One option is for
the Board of Health to use its personnel
and resources to implement an
enforcement program. Another option Is
to add the I/M enforcement to the
current city sticker system. Failure to
enact ari adequate enforcement
mechanism would also make Nashville
liable to sanctions under the Clean Air
Act.

The SIP also indicates that a 25
percent reduction in CO emissions from
light duty vehicles will be achieved and
this is reflected in the reasonable further
progress (RFP) curve. -

Based upon the commitments, legal
authority and schedules to Implement
and enforce the I/M program, EPA Is
cbnditionally approving the CO control
strategy for Nashville provided that the
deficiency noted above In the,
transportation control plan is corrected
by adoption by January 31, 1981 and
submittal by June 30, 1981.

Nashville (Ozone)-The State has
calculated that a 35 percent reduction in
hydrocarbon emissions is needed to
meet the ozone standard. Reductions of
34 percent will-be obtained through the
FVMCP and regulations for volatile
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organic compounds (VOCs) emitted by
specific categories of sources by 1982.
Since the area will not be able to
demonstrate attainment of the ozone
standard by December, 1982, they have
requested an extension to 1987 to attain
the ozone standard. This requires that a
transportation control plan including a
mandatory inspection and maintenance
program be implemented in Nashville/
Davidson County. EPA is approving this
extension request. For the discussion on
Nashville/Davidson County's
transportation control plan, please refer
to the previous discussion on the
Nashville CO control strategy. The
Nashville Metropolitan Health
Department has adopted regulations
pertaining to those emission limitations
and process and equipment
specifications necessary to meet the
requirement that RACT be applied to
these sources. Categorical compliance
schedules are included. These
regulations are for sources in nine
source categories.

Categories of sources controlled by
presently adopted regulations include:

(1) surface coating including (a) coil
coating (b) paper coating (c) fabric and
vinyl coating; (2] metal furniture coating;
(3) large appliance surface coating (4)
petroleum liquid storage; (5) bulk
gasoline plants; (6) bulk gasoline
terminals; (7) gasoline dispensing
facility Stage I; (8) solvent metal
cleaning, and (9) cutback asphalt. The
Nashville Agency submitted
certification that no sources within the
remaining source categories were
located in Nashville/Davidson County.

In addition, the local agency has
committed to adopt VOC regulations for
,additional RACT categories annually as
they are developed by EPA. The Control
Techniques Guidelines (CTGs) provide
information on available air pollution
control techniques and contain
recommendations of what EPA calls the
"presumptive norm" for RACT. Based
on the information in the CTGs, EPA
believes that the submitted regulation
represent RACT, except for the
definition of VOC which was submitted
as 1.5 psia instead of the recommended
0.1 mm HG.

The plan included Stage I
requirements for gasoline service
stations which allowed an exemption
for stations with throughput of les than
260,000 gallons per year rather than the
recommended throughput of 120,000
gallons per year or tank size cutoff of
2,000 gallons. An adequate
demonstration that this deviation
represents less than five percent of the
amount of control which would have
been obtained from the recommended

values has been submitted by the
Nashville Agency. This was identified
as a deficiency in the proposal notice.
With the submitted demonstration, the
exemption for gasoline service stations
is removed as a deficiency.

EPA is conditionally approving the
ozone control plan submitted for
Nashville/Davidson County provided
that the above-noted deficiency
correction in the transportation control
plan be adopted by January 31,1981,
submitted to EPA by June 30,1981, and
that the stationary source regulations be
corrected by the appropriate officials
and submitted to EPA by October 1,
1980.

Memphis (Ozone)-The State has
calculated that a 13% reduction in
hydrocarbon emissions is needed to
meet the ozone standard. Reductions
will be obtained through the FMVCP
and statewide regulations for volatile
organic compounds (VOCI emitted by
large sources-those with potential
emissions equal to or in excess of 100
tons per year. The State projects that a
30% reduction will occur by 1982.
Therefore, the area should become
attainment by early 1981. EPA is
conditionally approving the Memphis
ozone plan conditioned upon the State's
correcting the deficiencies in the VOC
regulations noted under the discussion
on "Rural Areas", below.

Chattanooga (Ozone}---The State has
calculated that a 7% reduction in
hydrocarbon emissions is needed to
meet the ozone standard. Reductions
will be obtained through the FMVCP
and statewide regulations for VOCs
emitted by large sources. The State
projects that a 27% reduction will occur
by 1982. Therefore, the area should
become attainment by early 1981. EPA
conditionally approves the Chattanooga
ozone plan conditioned upon the State's
correcting the deficiencies in the VOC
regulations noted under the discussion
on "Rural Areas", below.

Rural Areas (Ozone)-Several
counties in Tennessee were designated
as nonattainment for ozone. As
discussed under the section Ozone
Control Strategy in the General
Preamble of April 4,1979, the criteria
utilized in the review of the 1979 SIP
revisions, EPA's policy is that only the
RACT requirements for major VOC
sources covered by Control Techniques
Guidelines (CTGs) need to be adopted
for rural areas. The State of Tennessee
has responded and has adopted all the
CTGs (applicable Statewide) which EPA
had issued by January, 1978 and
committed to adopt additional RACT
categories as they are developed by
EPA. The CTG provides information on
available air pollution control

techniques and contains
recommendations of what EPA calls the"presumptive norm" for RACT. Based
on the information in the CTGs, EPA
believes that the submitted regulations
represent RACT except for the
exemption for 42,000 gallon tanks in the
petroleum liquid storage requirements
instead of the 40,000 gallon (or less)
tanks as recommended. On May 8,1980,
the State submitted material which
corrects this deficiency.

The exemption for gasoline service
stations noted as a deficiency in the
proposal notice is removed as a
deficiency. The demonstration referred
to in the discussion of the Nashville
(Ozone) section of this notice is also
applicable to State's Stage I
requirements for gasoline service
stations.

EPA is approving the ozone control
plan submitted for the rural
nonattainment areas.

As noted in the "General Preamble for
Proposed Rulemaking on Approval of
Plan Revisions for Nonattainment
Areas", 44 FR 20376 (April, 1979), ozone
SIPs such as Tennessee's must include
RACT requirements for VOC sources
covered by CTGs EPA issued by
January 1978. The General Preamble
also required such SIPs to contain
schedules to adopt and submit by each
future January additional requirements
for sources covered by CTGs issued by
the previous January. The submittal date
for the first set of additional RACT
requirements was revised from January
1, 1980, to July 1,1980, by Federal
Register notice of August 28,1979 (44 FR
50371). Today's approval of the ozone
portion of the Tennessee plan is
contingent on the submittal of these
additional RAC regulations. Also, by
each subsequent January beginning
January 1,1981, RAGT regulations for
CTGs published by the preceding
January must be included in the plan.
The above requirements are set forth in
the "Approval Status" section of this
final rule. If the RACT requirements are
not adopted and submitted to EPA
according to the time frame set forth in
the rule, EPA will take appropriate
remedial actions.

Nashville (TSP--The Nashville-
Davidson County Metropolitan Health
Department has reviewed all the sources
in or impacting on the nonattainment
area and found that the ambient
violations were not due to a specific
source or activity, but were the result of
a combination of factors such as process
fugitive emissions, nontraditional source
emissions, and traditional source
emissions. During the review, RACT
emission limitations were developed for
all traditional sources. These RACT
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emission limits were adopted as revised
permit conditions -which require
compliance with specific limits on-mass
emissions and visible emissions, and in
some cases limitations onlhours of
operation. When modelling all of The
sources at heir 1982 allowable emission
limits, attainment-of the annual-primary
standard was not demonstratednor
was attainment-of the secondary
standard .demonstrated. One :of the
factors in the failure to :demonstrate
attainment of the primary standard was
the impact ofnontraditional sources. In
order to evaluate and.develop the
necessary nontraditional source control
measures to attain the primary
standards, Nashville Metropolitan
Health Department has submitted a
schedule to develop these regulations.
On October 2, 1979 EPA proposed
conditional approval of the Nashville
plan and since:no comments-were
received, EPA is today conditionally
approving the plan for attainment of the
primarystandards on condition that a
more detailed listing of measures to be
investigated -be submitted by Octoberi,
1980. In addition, Nashville-has asked
for an 18-month extension in order to
develop the attainment plan for
secondary standards. On January 10,
1980 (45 FR 2032); EPA granted
Nashville's request for an 18-month
extension to submit the plan for
attainment ofThe secondarystandard.

Columbia,[TSP)-The nonattainment
designation of this area was due to a
combination of-factors. Fugitive
emissions from roadways, haul roads,
materials handling systems and stack
emissions all contribute 'to -violations of
the ambient standards.The State of
Tennessee has made a RACTevaluation
of all traditional sources ir-or impacting
on the nonattainmentarea and adopted;
as categorical emission requirements,
regulations for the area.These
regulations include limitations on stack
emissions, more stringent controls on
fugitive sources, andin-some cases a
restrictipnon houts of operation.'When
the State modelled the area at the 1982
emission level, attainment of the
primary standards was not
demonstrated. This was,duelargely to
the impact ofemissions from
nontraditional sources. The State has
submitted a schedule fordeveloping,
adopting, and submitting regulations for
control of nontraditional sources.

EPA was xecently,*nformed byletter

that the Tennessee Government
Operations Committee had invalidated
the regulations concerning theColumbia
TSP non-attainment area. This action
prevents these regulations from being
"state effective" or enforceable kythe

State. Becausethe action of the
Government Operations Committee
causei-the Columbia non-attainment,
plan-to be-unapprovable, EPA defers
action on the Columbia TSP submittal
and the applicable stationary source
growth restrictions of Section
110(a)(2) (I) o the CAAcontinue to apply
to that nonattainment area. Pursuant to
a request made by the State, EPA on
January 10,1980,(45 FR2032), granted an
18-month extension (to July 1,1980) for
the 'submittal ofa-plan lo attain the
secondaryTSP standard in Columbia.

PublicComments
Comment. -A spokesman for an

industrial sburce commented concerning
EPA's proposeddisapproval of the
definition of volatile organic compound
(VOC) adopted by the;metropolitan
NashvillejDavidson County Health
Department. Specifically, EPA -proposed
to disapprove the-use of a vapor
pressure greater than 76.0 millimeters of
mercury (1.5 psiaJ at standard
conditions for defining any-volatile
compound of carbon:(excluding carbon
monoxide, carbon dioxide, carbonic
acid, metallic carbides ,or carbonates,
and ammonium carbonate). The -
commenter stated that the selection-of
76.0 millimeters of mercury was
arbitrary and thatthe threshold should
have been greater.

Response: EPA-rejects the contention
that 1.5 psia at standard-conditions is a
more appropriate physical parameter of
volatile organic compounds than 0.1 mm
of Hg at standard conditions (20,C., 760
mm Hg]. The information available to
the Agency indicates thatalmost any
organic compoundi{with few exceptions)
that remains air-borne in the vapor state
will :eventually -form oxidants. Two
major issuesmust beaddressedin any
definitionof VOC.

1.-What compounds, when emitted in
the 2gaseous state fromovens, will not
condense and precipitate but -rather
remain air-borne and ultimately react to
form photochemical-oxidants?

2. What is-the fate oforganic
compounds emitted as anultra-fine
aerosolwhich remains air-borne for
extended periods.:because of its
extremely,small particle size, :but-would
not normally be expected to evaporate
based onits relatively highvapor
pressure? fSome printing operations
emit tons of such matterannually).
There ismo evidence of precipitation of
these compounds, it is verypossible that
they remain air-bornenmtil they
evaporate and ,then react -to form
oxidants.

TheAgency-desires any definition of
VOC to be sufficiently broad so as to
address all organic compounds that

form oxidants. Accordingly, the Agency
has defined organic compounds to
include all compounds ,of carbon except
carbonates,.metallic carbides, carbon
monoxide, -carbon dioxide, and carbonic
acid. Further, volatile organic
compounds (VOCs) have been defined
as any organic compound that when
released to the atmosphere, can remain
long enough ,to participate in
photochemical reactions. While there Is
no clear line of demarcation between
volatile and nonvolatile organics, The
predominant fraction of theVOC burden
are compounds which evaporate rapidly
at ambient temperatures. Almost all
organics which can be considered VOC
have vaporpressures greater than 0.1
mm Hg at standard conditions (20' C.,
760 nun Hg]. 1.5 psia is an appropriate
control level for petroleum liquid
storage. However, this physical
parameter could be specified in the
individual regulation and should not, by
itself, be taken as the definition of all
VOCs. Many organic solvents have a
vapor pressure less than 77.6 nun Hg
and greater than .0.1 mm Hg. Those
compounds would then become exempt
from control if the less stringent 1.5 psia
(77.6mm Hg),definition was used.

'The following comments were
received prior to the start of the public
comment period.

Comment. The first comment
concerned a possible contradiction In
the cutoff size requirement for vapor
recovery on service stations.

Response: The service station
regulation (1200-3-18-.10) is specific for
the cutoff exemption. A
misinterpretation might arise if the
regulation for bulk gasoline plants
(1200-3-18--.08) were read without
reference to the service station
regulation. By copy of thexesponse to
the commenter, a suggestion was made
to the State that clarifying language on
applicabilitycould be incorporated in
the above regulations.

Comment. A secondcomment
concerned the ColumbiaTennessee,
nonattainment area for TSP. Since 1he
Tennessee -Government Operations
Committee of the Tennessee Legislature
has rejected thenonattainment plan for
TSP for Columbia, no action is being
taken concerning the Columbia TSP
nonattainmentarea and the comments
will not be addressed at 'this time.
National Comments and Responses:

Comment and Response: One
commenter:submitted extensive
comments which it requested be
considered part of the record foreach
State plan. Each of the points raised by
the commenter and EPA's response
follow. Although some of the issues
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raised are not relevant to provisions in
Tennessee's submission, EPA is
notifyin the public of its response to
these comments at this time.

1. The commenter asked that
comments it has previously submitted
on the Emission Offset Interpretative
Ruling as revised on January 16,1979 (44
FR 3274), be incorporated by reference
as Part of their comments on each State
plan. EPA will respond to those
comments in its response to comments
on the Offset Ruling.

2. The commenter objected to general
policy guidance issued by EPA, on
grounds that EPA's guidance is more
stringent than required by the CAA.
Such a general comment concerning
EPA's guidance is not relevant to EPA's
decision to approve or disapprove a SIP
revision since that decision rests on
whether the revision satisfies the
requirements of Section 110(a)(2).
However, EPA has considered the
comment and concluded that its
guidance conforms to the statutory
requirements.

3. The commenter noted that the
recent court decision on EPA's
regulations for prevention of significant
deterioration (PSD) of air quality affects
EPA's new source review (NSR)
requirements for Part D plans as well.
(The decision is Alabama Power Co. v.
Costle, 13 E.R.C. 1933 (D.C. Cir. 1979).) In
the commenter's view, the court's
rulings on the definition of "source",
"modification", and "potential to emit",
should apply to Part D as well as PSD
programs. In addition, the commenter
believes that the court decision
precludes EPA from requiring Part D
review of sources located in designated
clean areas.

The preamble to the Emission Offset
Interpretative Ruling, as revised January
16, 1979, explains that the
interpretations in the Ruling of the terms
"source," "major modification," and
"potential to emit," and the areas in
which NSR applies, govern State plans
under Part D. (44 FR 3275 col. 3 through
3276 col. 1, January 16,1979.) In
proposed rules published in the Federal
Register on September 5,1979, (44 FR
51924), EPA explained its views on how
the Alabama Power decision affects
NSR requirements for State Part D
plans. The September 5,1979 proposal
addressed some of the issues raised by
the commenter. To the extent necessary,
EPA will respond in greater detail to the
commenters' concerns in its response to
comments on the September 5,1979,
proposal and/or its response to
comments on the Offset Ruling.

As part of the September 5,1979,
proposal, EPA proposed regulations for
Part D plans in Section 40 CFR 51.180j).

EPA also proposed, for now, to approve
a SIP'revision if it satisfies either
existing EPA requirements, or the
proposed regulations. Prior to
promulgation of final regulations, EPA
proposed to approve State-submitted
relaxations of previously-submitted
SIPs, so long as the revised SIP meets all
proposed EPA requirements. To the
extent EPA's final regulations are more
stringent than the existing or proposed
requirements, States will have nine
months, as provided in Section 406(d) of
the CAA, to submit revisions after EPA
promulgates the final regulations. Since
the Tennessee NSR program satisifies
existing requirements for Part D, it is
now being approved.

In some instances, EPA's approval of
a'State's NSR provisions, as revised to
be consistent with EPA's proposed or
final regulations, may create the need
for the State to revise its growth
projections and provide for additional
emission reductions. States will be
allowed additional time for such
revisions after the new NSR provisions
are approved by EPA.

4. The commenter questioned EPA's
alternative emission reduction options
policy (the "bubble" policy). As the
commenter noted, EPA has set forth its
proposed bubble policy in a separate
Federal Register publication, 44 FR 3720
(January 18,1979). EPA responded to the
comments on the "bubble" approach In
its final "bubble" policy statement of
December 11, 1979 (44 FR 71780).

5. The commenter questioned EPA's
requirement for a demonstration that
application of all reasonably available
control measures (RACM) would not
result in attainment any faster than
application of less than all RACM. In
EPA's view, the statutory deadline is
that date by which attainment can be
achieved as expeditiously as
practicable. If application of all RACM
results in attainment more expeditiously
than application of less than all RACM,
the statutory deadline is the earlier date.
While there is no requirement to apply
more RACM than is necessary for
attainment, there is a requirement to
apply controls which will ensure
attainment as soon as possible.
Consequently, the State must select the
mix of control measures that will
achieve the standards most
expeditiously, as well as assure
reasonable further progress.

The commenter also suggested that all
RACM may not be "practicable." By
definition, RACM are only those
measures which are reasonable. If a
measure is impractical, it would not
constitute a reasonably available
control measure.

6. The commenter found the
discussion In the General Preamble of
RACT for volatile organic compound
(VOC) sources covered by Control
Techniques Guidelines (CTGs) to be
confusing in that it appeared to equate
RACT with the guidance in the CTGs.
EPA did not intend to equate RACT with
the CTGs.

The CTGs provide recommendations
to the States for determining RACT, and
serve as a "presumptive norm" for
RACT, but are not intended to define
RACT. Although EPA believes its earlier
guidance was clear on this point, the
Agency has issued a supplement to the
General Preamble clarifying the role of
the CTGs in plan development. See 44
FR 53761 (September 17,1979).

7. The commenter suggested that the
revision of the ozone standard justified
an extension of the schedule for
submission of Part D plans. This issue
has been addressed in the General
Preamble. 44 FR 20377 (April 4,1979).

8. The commenter questioned EPA's
authority to require States to consider
transfers of technology from one source
type to another as part of lowest
achievable emission rate (LAER)
determinations. EPA's response to this
comment will be included in its
response to comments on the revised
Emission Offset Interpretative Ruling.

9. The commenter suggested that if a
State fails to submit a Part D plan. or the
submitted plan is disapproved, EPA
must promulgate a blan under Section
110(c), which may include restrictions
on construction as provided in Section
110(a)(2)1). In the commenters view the
Section 110(a)(2)( restrictions cannot
be imposed without such a federal
promulgation.

EPA has promulgated regulations
which impose restrictions on
construction on any nonattainment area
for which a State fails to submit an
approvable Part D plan. See 44 FR 38583
(July 2.1979). Section 110(a)(2W does
not require a complete federally-
promulgated SIP before the restrictions
may go into effect.

Comment: Another commenter, a
national environmental group, stated
that the requirements for an adequate
permit fee system (Section 110(a)[2)(k)
of the Act), and proper composition of
State boards (Sections 110(a)(2]M(vi)
and 128 of the Act) must be satisfied to
assure that permit programs for
nonattainment areas are implemented
successfully. Therefore, while
expressing support for the concept of
conditional approval, the commenters
argued that EPA must secure a State
commitment to satisfy the permit fee
and State board requirements before
conditionally approving a plan under
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Part D. In those States thatfail to correct
the omissionwithin the required time,
the commenters urged that-Testrictions
on construction under Section "
110(a)(2)(1) of Ihe CAAmnust apply.

Response: To .be fully approved under
Section 110(aM2) of the CAA, a State
plan must satisfy the Tequirements fr
State boards and permit fees for all
areas, including nonattainment areas.
Several States have adopted provisions
satisfying these requirements, and-EPA
is working with other States -to assist
them in developing the required
programs. 1-lowever, EPAdoes 'not'
believe these programs are needed 'to
satisfy the requirements.of Part]D.
Congress placed neither 'the permit fee
nor the State board provision in Part D.
While legislative history states 'that
these provisions should apply in
nonattainment areas, there is no
legislative history indicating'that they
should be treated as Part D
requirements. Therefore, EPA-doesnot
believe that failure to-satisfy-these
requirements -is grounds for conditional
approval under Part D, or for application
of the construction restriction under
Section 110(a)(2)flJ offhe'CAA.

Comments were also receivedfrom
the Asphalt Emulsion Manufacturers
Association [AEMA) concerning the
availability of emulsified asphalts with
low solvent content for all applications
in all regions of the country, Although
some of the issues raised are not
relevant to the Tennessee plan,EPA is
notifying the public of its response to
these comments at this time. AEMA's
main pointis that nogeneralrule
regarding solvent content of emulsified
asphalt for the nation is possible
because of varying conditions. AEMA
urges that EPA accept each State's
emulsion specifications as.RACT.
AEMA also incorrectlyiconcludes that
EPA has -been using a figure of five
percent as nationwide RACT for
maximum content in emulsified asphalt.
"EPA'recognizes that varying

conditions may require different solvent
content asphalts. RACT for asphalt
should be determined on a-case-by-case
basis in order to take varying conditions
into account. Therefore, EPA has not set
a nationwide standard for the solvent
content of emulsified asphalt. However,
EPA has accepted a five percent
maximum solventcontent regulation
where a State has chosen to -submit an
across-the-board regulation for
emulsified asphalt, rather than develop
case-by-case RACT. The intentof EPA
guidance has been for States to specify
in the regulations, ind justify, those
emulsions and/or applications where
addition of solvent is necessary. Since

RACT ican 'be idetermined on acase-by-
case basis, States are free to specify
necessary ,solvent contents -on the basis
of application or asphalt grade. Where a
State demonstrates that these are
RACT, EPA will approve the
regulations. The following maximum
solvent contents for;specific emulsified
asphalt applications have appeared in
EPA-guidance and are based on ASTM,
AASHTO, and Statespecifications and
on information recentlyxeceived from
the Asphalt Institute.
Use, Max. 'Solvent Content
Seal coats in early spring orlate fall--3%.
Chip seals when dusty or dirty aggregate is

used--'3%.
Mixing w/open graded aggregate that is not

well .washed--8%.
Mixing w,/densegradedaggregate-12%.

The State of New Jersey submitted
comments onthe proposed-Part D ozone
SIP revisions for several States. New
Jersey contends that SIPs which do not
include -uniform Statewide controls for
existing and-new sources which meet
the requirements of Part D will not
attain the ozone standard.New Jersey
urges the Administrator to disapprove
ozone SIPs which do not include such
Statewide measures. The State of
Tennessee,',however, las adopted
measures including Statewide RACT
regulationsf or existing sources and
have met-the requirements of Part D for
ozone nonattainment areas. Moreover,
New Jersey has not made a specific
showing that Tennessee's SIP will not
attain standards. Therefore, the
Administrator has no basis for
disapproving Tennessee's SIP.

In addition, New Jerseyargues as it
did in objecting to the Administrators
ozone nonattaliment area designations
that entire States should be designated
nonattainment, thereby requiring Part D.
SIP revisions Statewide. The
Administrator.considered all of New
Jersey's objections to the ,designations
and responded in the document entitled
"TechnicalSupport Document for
Agency Policy Concerning Designation
of Attainment, Unclassifiable, and
Nonattainment Areas for:Ozone"
January 5,1979. Availability of this
document was announced in the
February 1,1979 Federal Register (44FR
6395]. This 'document and the
Administrator's resppnse to New
Jersey's comments are incorporated
herein by reference.

Attainment Dates:
Changes in'the attainment date table

(§ 52.2230) occasioned by the revisions
approved today are added to the chart
of attainment dates in 40 CFR Part 52,
and the corresponding earlier deadlines-

for attainment under Section 110
(a)(2)(A) of the act are detected, The
'reader may refer to 45 FR 8004 (February
6, 1980) and read in the preamble of that
notice a discussion of this topic.

Action
The measures approved today will be

additional to, and not in lieu of, existing
SIP regulations. The present emission
control regulations for any source will
remain applicable and enforceable to
prevent a source from operating without
controls, or under less stringentcontrols,
while it is moving toward compliance
with the new regulations for, if it

ochooses, challenging the new
regulations). Failure of a source to meet
applicable pre-existing regulations will
resultin appropriate enforcement action,
including assessment of noncompliance
penalties. 'Furthermore, If there is any
instance ofdelay or lapse in the
applicability orrenforceability of the
new reglations, because of a court
order or for any other reason, the pre-
existing regulations will be applicable
and enforceable. The only exception to
this rule Is in cases where there is a
conflict between 'the requirements of the
new regulations and The requirements of
the existing regulations such that it
would be impossible for a source to
comply with existing regulations while It
is achieving compliance with the new
regulations. In these situations, the State
may exempta source from compliance
with the pre-existing regulations. Any'
exemption granted will bexreviewed and
acted on by EPA eitheras part of those
approved regulations or as future SIP
revisions.

The Administrator approves
Tennessee's 1979 revisions for the .ozone
nonattainment areas and for the
NashvilleTSP nonattainment area, on
the condition that the deficiency noted,
in he volatile organic compound
regulations and in the list of measures to
be investigated for control of
nontraditional sources of TSP in
Nashville be corrected by October 1,
1980. Since the action by the Tennessoe
Government Operations Committee
invalidated the plan for the Columbia
TSP nonattainment area, the new source
growth restrictions (Section 110(a) (2) (1)
CAA) remain in place for the Columbia
TSP nonattainment area. The
Administrator approves Tennessee's
1979 revisions for the Nashville CO
ozone nonattainment area,

These actions are effective
immediately. EPA finds good cause to
make these actions immediately
effedtive, because the Clean Air Act
restricts new construction where plans
are not approved after June 30,1979,
Making these actions immediately
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effective will terminate the restriction as
soon as possible. Also, they impose no
requirement that is not already in effect
at the State level.

Under Section 307(b)[1) of the Clean
Air Act. judicial review is available only
by the filing of a petition for review in
the United States Court of Appeals for
the appropriate circuit within 60 days of
today. Under Section 307(b)(2) of the
Clean Air Act, the requirements which
are the subject of today's notice may not
be challenged later in civil or criminal
proceedings brought by EPA to enforce
these requirements.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Sacs. 110,172, Clean Air Act [42 U.S.C. 7410,
7502)

Dated: July 31, 1980.
Douglas M. Costle,
Administrator.

Part 52 of Chapter 1, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart RR-Tennessee

1. In § 52.2220. paragraph-c) is
amended by adding subparagraph (33)
as follows.

§ 52.2220 Identification of Plan.

(c) The plan revisions listed below
were submitted on the dates specified.

(33)1979 implementation plans for the
Nashville TSP and CO nonattainment
areas and Statewide ozone
nonattainment areas, including
regulations 1200-3-18-.01 through .47.
adopted on March 14, April 11, June 20
and 28.1979, and May 1,1980 and
submitted on June 28, July 2,1979, and
May 8,1980 by the Tennessee
Department of Public Health.

2. Section 52.2222 is revised to read as
follows:

§ 52.2222 Approval status.
(a) With the exceptions set forth in

this subpart, the Administrator approves
Tennessee's plans for the attainment
and maintenance of the national
standards under § 110 of the Clean Air

AcL Furthermore, the Administrator
finds the plans thus far submitted satisfy
all requirements of Part D, Title I, of the
Clean Air Act as amended in 1977,
except as noted below.

In addition, continued satisfaction of
the requirements of Part D for the ozone
portion of the SIP depends on the
adoption and submittal of RACT
requirements by July 1, 1980, for the
sources covered by CTGs issued
between January 1978 and January 1979
and on adoption and submittal by each
subsequent January of additional RACT
requirements for sources covered by
CTGs issued by the previous January.

(b) New source review permits issued
pursuant to Section 173 of the Clean Air
Act will not be deemed valid by EPA
unless the provisions of Section V of the
emission offset interpretative rule
(Appendix S of 40 CFR Part 51] are met.

3. Section 52.2225 is amended by
adding paragraph (b) as follows:

§ 52.2225 Control strategy. Carbon
monoxide and ozone.

Part D conditional approved.

(b) The control strategy submitted
pursuant to Part D of Title I for the
Nashville CO and ozone nonattainment
area is approved on condition the
indicated actions are taken by the
appropriate dates as follows:

(1) The Council of Metropolitan
Governments of Nashville adopt a
mechanism to prevent noncomplying
vehicles from operating upon public
roads in Davidson County by January
31,1981, and that the adopted
mechanism be submitted to EPA by June
30,1981.

(c) The ozone control strategy
submitted pursuant to Part D of Title I is
approved on condition that the State by
October 1,1980, submit an adequate
demonstration that the VOC regulations
represent RACT or submit revisions in
the regulations such that-

(1) VOC is defined as a compound
having a vapor pressure of 0.1 millimeter
of mercury at standard conditions.

4. A new § 52.2231 is added as
follows:

§ 52.2231 Contro4kstrategy: Sulfur oxides
and particulate matter.

Part D conditional approval.
(a) The control stratey submitted

pursuant to Part D of Title I for the
Nashville TSP area is approved on
condition that the State by October 1,
1980, submit a detailed listing of
measures to be investigated concerning
nontraditional source control measures.
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5. Section 52.2230 is revised to, read as dates by which the national standards
follows: are to be attained. The dates reflect the
§ 52.2230 Attainment dates for national information presented in Tennessee's
standards. plan.

The following table presents the latest

Pollutant

Air quality control region Particulate matter , Sulfur oxide Nitrogen Carbon
dioxide monoxide Ozone

Primary Secondary Primary Secondary

Eastern Tennessee-Southwestem Virginia tnter.
state:

. Sullivan County-Bristol nonattainment d d . c c b b d
area .

b. Campbell County nonattainment areas L.. d d c c b b b
r. Anderson/Knox County nonattainment C d c c b b b

area .
d. Copperhill nonattainment area '-- c c d I b b b
e. Knox County nonattainment area I -.... c c c c b d d
f. Bradley County nonattainment area '. c c c c b b d
g. Roane County nonattainment area - - c c c c b b d
K Rest of AQCR . c c c b b b

Tennessee River Valley-Cumbertand Mountains In- c c o c b b b
trastate.

Middle Tennessee Intrastate.
a. BentonlHumphreys County nonattainment C c d d b b c

areas k
b. Davidson County nonattainment area ... d d c c b e e
c Maury County norfattainment area. C c b b b b d
d. Rest of AoCR....... c c b b b b c

Western Tennessee Intrastate:
a. Benton/Humphreys County nonattainment c c d d b b b

area'.
b. Rest of AOCR-- c c b b b b b

Chattanooga Interstate:
a. Hamilton County nonattanment area 'I.... c c b b b b d
b. Rest of AOCR._ c c_- b b b b b

Metropolitan Memphis:
a. Shelby County nonattaInment area '- - c c b b b e db. Rest of AcCR c c b b b b c

'For more precise delineation, see § 81.343 of this chapter.
a. Air quality levels presently below primary standards or area is unclassirlable.
b. Air quality levels presently below secondary standards or area is unclassiflable.
.July 1975.

d. December 31, 1982. -
e. December 31, 1987.
f. 1i-month extension granted.

[FR Doc. 80-24425 Filed 8-12-80 8:45 am]
BILLING CODE 6560-01-M

FEDEHAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[BC Docket No. 79-176; RM-3171; RM-3387;
RM-3493; RM-3494]

TV Broadcast Stations in Riverside
and Santa Ana, Calif.; Changes Made in
Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.

SUMMARY: This action assigns UHF TV
Channel 62 to Riverside, California. In
taking this action, the Commission

denied various alternative proposals
which would have assigned Channel 62
to Santa Ana, California; reserved
Channel 62 at Riverside for
noncommercial educational use; or
reassigned Channel 40 from Santa Ana
to Riverside. The assignment of a non-
reserved channel to Riverside allows all
potential applicants, commercial and
noncommercial, to apply for the
channel.

DATE: Effective September 19, 1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mike McGregor, (202) 653-7586, or Mark
N. Lipp, (202) 632-7792, Broadcast
Bureau.

SUPPLEMENTARY INFORMATION:
In the matter of amendment of

§ 73.606(b), Table of Assignments,
Television Broadcast Stations.
(Riverside and Santa Ana, California),
BC Docket No. 79-176, RM-3171, RM-
3387, RM-3493, RM-3494.

Report and Order-Proceeding
Terminated

Adopted: July 31, 1980.
Released: August 12, 1980.

1. Before the Commission for
consideration is the Notice of Proposed
Rule Making (44 FR 44194), released July
24,1979, which proposed the assignment
of UHF television Channel 62 to
Riverside, California, for noncommercial
educational use, or the assignment of
UHF television Channel 62 to Santa
Ana, California, for commercial use.
Spacing restrictions preclude assigning
the channel to both communities.
Comments have been filed by petitioner,
Bethel Broadcating, Inc. ("Bethel") for
Riverside, and by Asian American
Telecasters ("Asian"), which supports
the assignment of Channel 62 to Santa
Ana. Comments were also submitted by
Golden Orange Broadcasting Company
("Golden Orange"), permittee of UHF
Television Station KGOF (Channel 60),
Anaheim, California; and Asian
International Broadcasting Corp.
("ACB"), an applicant for a new
television broadcast station on Channel
16 in Ventura, California (BPCT-
790130L0); Comments in the nature of
counter-proposals were submitted by
the Greater Riverside Chambers of
Commerce, which proposes that UHF
Channel 62 be assigned to Riverside for
commercial use; and by Trinity
Broadcasting Network, Inc. ("Trinity"),
proposing that UHF Channel 40,
currently assigned to Santa Ana,
California, be reassigned to Riverside
and that UHF Channel 62 be assigned to
Santa Ana. Trinity controls
International Panorama TV, Inc.,
licensee of KTBN-TV, Channel 40,
Fontana, California, and applicant for
Channel 40 at Santa Ana, California
(BPCT-5154). To summarize, the
following proposals are before the
commission:
Petitioner and Proposal
Bethel; Assign Channel *62 to Riverside.

For a full discussion of Trinity's current itttus,
see para. 8,.infra.
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Asian; Assign Channel 62 to Santa Ana.
Chambers of Commerce; Assign Channel 62

to Riverside.
Trinity; Assign Channel 40 to Riverside and

Channel 62 to Santa Ana.

Reply comments were filed by Asian,
Trinity, Golden Orange. and Saddleback
Broadcasting Company, Inc.
("Saddleback"], another applicant for
the new television station on Channel 40
at Sant Ann, California (BPCT-5203].
Saddleback's application is mutually
exclusive with the application of Trinity
for the same facilities. Several parties
submitted informal comments in this
proceeding.2

2. Santa Ana (pop. 155,762],3 the seat
of Orange County (pop. 1,420,676), is
located approximately 53 kilometers (33
miles] southeast of Los Angeles. It has
two TV assignments: Channel 50, which
is reserved for noncommercial use and
presently being used under the 15-mile
rule, § 73.607(a) of the Commission's
Rules, at Huntington Beach, by
noncommercial educational Station
KOCE-TV; and Channel 40, on which
the mutually exclusive applications of
Trinity and Saddleback are pending.
Orange County has one other TV
assignment, Channel 56, at Anaheim.

3. Riverside (pop. 140,089), seat of
Riverside County (pop. 459,074), is
located approximately 90 kilometers (55
miles) east of Los Angeles. It has one
UHF TV channel assignment. Channel
46, which is used by Station KBSA and
is licensed, under the "15-mile rule," to
serve Guasti, California. No other
channels are assigned to communities in
Riverside County.

The Comments
4. Bethel and Asian submitted

comments which incorporated their
original pleadings by reference and
restated their intentions to apply for the
channel, if assigned, and, if authorized,
to build the station promptly. Asian
argues that Channel 62 should be
assigned to Santa Ann. However, if that
channel is assigned to Riverside and not
reserved for noncommercial use, it still
intends to apply for the channel there.
Asian argues that the comparative
hearing would then be the best forum for

2 Informal comments were received by Most
Reverend William R. Johnson. Bishop of Orange:
Korean American Christian Business Men's
Committee ofSouthern California; Edward S.
Wheeler. Jr. San Bernardino Councilman: Olen J.
Jones. Executive Asst. to San Bernardino City
Council; Sue Tsuda, Mayor Pro Tern of Fullerton;
Robert Hoyt. Mayor of Orange; Robert T. Anderson;
Pacific Asian American Center Greater Santa Ana
Chamber of Commerce; and Robert Presley.
California State Senator. Also, several petitioners
appended letters of support and recommendation
along with their formal filings.

5 All population data are taken from the 1970 U.S.
Census, as corrected.

deciding whether the channel should be
used for commercial or noncommercial
operations. Finally, Asian refutes the
need for any further noncommercial
assignments in the Los Angeles area by
pointing out that there are already four
licensed educational stations in the area
and an application is pending for a fifth
station. Golden Orange argues for the
assignment of Channel "62 to Riverside.
It reasons that Riverside has a greater
need for the assignment because Santa
Ana already has two assignments and
Riverside's existing assignment.
Channel 46, is licensed to serve GuastL
Further, a transfer of the Guasti station
is pending, and the assignee proposes to
operate the facility as an STV station.
Golden Orange implies that such an
operation will fall short of meeting the
non-entertainment needs of the city of
Riverside. Moreover, Golden Orange
opposes the assignment to Santa Ana
because it might have a detrimental
economic impact on its own broadcast
operations in Orange County. AIB also
supports the reservation of Channel 62
to Riverside. by stating that there is a
greater need for an educational
assignment in Riverside than there is for
another commercial assignment in Santa
Ana. AE contends that if it were
successful in obtaining a license for
Channel 16, it will be providing a service
similar to that proposed at Santa Ana by
Asian and will serve substantially the
same area. AIB therefore concludes that
there is no need to assign a commercial
channel to Santa Ana for the purposes
proposed by Asian.

The Counterproposals
5. The Greater Riverside Chambers of

Commerce filed a counterproposal
requesting that Channel 62 be assigned
to Riverside but not as a reserved
channel. If such an assignment were
made, the Chambers of Commerce
would apply for the license. Petitioner
lists several factors in support of its
counterproposal. First, Riverside's
physical distance from Los Angeles
deprives the area of coverage of local
events and news from the Los Angeles
television stations. Although the
Riverside area lies within 11 predicted
Grade A signal contours, Santa Ana
receives 14 such signals. Riverside's one
commercial assignment. Channel 46. is
currently licensed to a community
outside of Riverside County and
therefore no station is licensed to
provide local commercial service to
Riverside.

6. A second counterproposal, filed by
Trinity Broadcasting Network, requests
that Channel 62 be assigned to Santa
Ann, and that Channel 40 be reassigned
from Santa Ana to Riverside. To

understand Trinity's rationale for its
counterproposal, a recitation of the
background of the assignment of
Channel 40 to Santa Ana is necessary.
Channel 40 was initally assigned to
Riverside, California. and was licensed
to Fontana. California. under the "15
mile" rule. Trinity gained control of the
licensee (International Panorama] of
Channel 40 in 1974.

Subsequently. Trinity moved the
station's studio to Santa Ana and
petitioned the Commission to assign
Channel 40 to Santa Ana. Trinity also
requested that the Commission amend
International Panorama's license to
designate Santa Ana as its city of
license. The Commission did assign
Channel 40 to Santa Ana but decided
that International Panorama must apply
for a permit authorization there.
Riverside and Santa Ana, California, 65
F.C.C. 2d 920 (1977]: reconsideration
denied, 68 F.C.C. 2d 557 (1978). The

'Commission reasoned that the addition
of a channel to a particular community
for which interested parties have not
had an opportunity to apply
necessitated the acceptance of
competing applications for that channel.
Pursuant to that ruling. Trinity filed an
application for Channel 40 at Santa Ana.
A second application was filed by
Saddleback Broadcasting Company, Inc.
Trinity continues to operate on Channel
40 by virtue of its existing license to
serve Fontana. which will expire in
December, 1980. In the instant
proceeding, Trinity asks the Commission
to reassign Channel 40 to Riverside
""* * not without rueful perspect'ive
and not without reassessment of
formerly held positions." Trinity states
that it commissioned a random public
viewing survey which revealed that the
Fontana/Riverside area leads all other
areas in receptiveness to the religious
programming offered by Trinity. Trinity
asks that Channel 40 be reassigned to
Riverside so that it can better serve the
communities whose residents appreciate
its programming the mosL Once Channel
40 is reassigned to Riverside, Trinity
argues that Channel 62 should then
logically be assigned to Santa Ana.
Trinity states that this will serve the
public interest by giving both cities new
allocations and by extricating Trinity
from the expense and disruption of the
pending comparative proceeding
concerning Channel 40 at Santa Ana.
Reassignment of Channel 40 to ,
Riverside would not necessitate opening
up the channel to competing
applications. Trinity argues, since its
station is already licensed to serve
Fontana "* * * and the change would
be a mechanical amendment to the
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Table of Allocations." Trinity states that
if Channel 40 is reassigned to Riverside,"
It will establish a studio in Fontana, its
current city of license. This action, if
taken, would effectively wash out
Saddleback's application for Channel 40
at Santa Ana. Trinity argues that this is
not unfair to Saddleback because
Saddleback can amend its application to
specify Channel 62 and because '
"Saddleback has already demonstrated
its willingness to go through the
comparative process."
The Reply Comments

7. In its reply comments, Bethel
reiterates its intention to apply for
Channel 62 if assigned to Riverside.
Asian generally refutes the arguments
made by AIR and Golden Orange in
their comments by charging that the
commenters were motivated by fear of
competition rather than sound public
policy. Asian restates its position that
Channel 62 should be assigned to Santa
Ana, but if it is assigned to Riverside, it
should not be reserved for
noncommercial use. With regard to
Trinity's counterpropo.al, Asian takes
no position except to urge the
Commission not to delay assignment of
Channel 62 while it decides the Channel
40 issue. Golden Orange, in its reply
comments, changes its briginal position
and now argues that Trinity's
counterproposal should be adopted. This
counterproposal would provide
Riverside with a local television station
(Channel 40), in the most expeditious
manner, while eliminating one of two
prospective comparative hearings, while
also providing a local service for Santa
An (Channel 62). Trinity's reply
comments restate the arguments made
in its counterproposal based on the
market research survey which it
commissioned. Trinity attempts to refute
the counterproposal of the Greater
Riverside Chambers of Commerce for
Channel 62 at Riverside, by stating that
its own counterproposal will serve the
same purposes (i.e., a local commercial
outlet for the Riverside area), yet avoid
the " * * administrative nightmare of a
Chambers of Commerce applicant, or
licensee, with its periodic wholesale
changes in officers and directors, and
fluctuating membership * * "
Saddleback Broadcasting Company's
reply comments were addressed entirely
to Trinity's counterproposal. Saddleback
finds the basis for Trinity's arguments
"inherently unbelievable" given the fact
that for the past five years Trinity has
operated Channel 40 but only now
discovers that interest in its
programming'centers around the
Fontana/Riverside area. Saddleback
also attacks th reliability of the market

study relied on by Trinity. According to
Saddleback's experts, the Trinity study
is flawed in several important respects.
Trinity's argument that shifting Channel
40 back to Riverside would preclude any
comparative applications for the
channel is also'challenged by
Saddleback. The same principles which
required opening up the channel for
competing applications in Santa Aia,
Saddleback argues, would require a
similar result if Channel 40 were
reassigned to Riverside. Finally,
Saddleback takes issue with Trinity's.
assertions that Saddleback will not be
harmed if Channel 40 is assigned back
to Riverside. Saddleback argues that it
has "protected status" as being one of
two applicants for the Santa Ana
channel, and further explains that it has
invested a significant amount of time
and energy in the Santa Ana proceeding.
Saddleback concludes that Channel 40
should remain at Santa Ana, and
Channel 62 should be assigned to
Riverside.

Discussion
8. As stated in the Notice, the decision

made in this proceeding is important
because it appears that Channel 62 is
the last television channel which could
be assigned to Riverside, Santa Ana, or
elsewhere in the Los Angeles area. Our
analysis logically breaks down into
three separate issues. These issues may
be stated as follows: (1) Should each
city, Riverside and Santa Ana, receive a
television assignment or should one of
the two cities receive both channels; (2)
should Channel 40, if assigned to
Riverside, be open to other applicants
and (3) should the Riverside assignment
be resefved for noncommercial
educational use or left unreserved.
These issues are addressed, in turn,
below.

9. Many interested parties have filed
comments in this proceeding. In
determining whether each city should
receive an assignment, we think it bears
noting that the issue is whether a
channel should be assigned to a
particular community, and not the
qualifications of a particular party. UHF
ChannelAssignments, FCC 66-137,2
F.C.C. 2d 527, 535 (1966]. We begin by
reiterating that each of the original
petitioners have made a sufficient public
interest showing to warrant assignment
of a new channel to each of the
communities. Santa Ana currently has
two assignments, including one
commercial assignment, but no local
service as yet. It is one of the largest
cities in the country without local
television service. Riverside does have
one commercial assignment, but that
channel is currently used at Guasti,

which is outside of Riverside County.
Thus,.Riverside, only slightly less
populated than Santa Ana, is also
unserved by a local t~levision station.
As to the comments of Golden Orange
and AIB, the Commission has
consistently decided against placing
artificial restraints on competition
unless the overall public interest would
be adversely affected by such
competition. Oxnard, California, 20 R.R,
2d 1570 (1970). Furthermore, existing (or
potential) licensees are not entitled to
protection from additional assignments
which might have a possible adverse
effect on private economic Interests. The
economic impact question Is better.
evaluated in passing upon an applicant's
proposal for use of a new assignment.
Grandlunction, Colorado, 38 F.C.C. 2d
1167 (1973). We have decided to assign a
new channel to Riverside and to retain a
channel at Santa Ana, as the most
equitable option in distributing the last
available channels in the Los Angeles
area.

10. Having decided that each
community deserves a channel
assignment, we now turn to the issue of
which channel to assign, Channel 62 or
Channel 40, to which community.
Channel 40 was very recently
reassigned from Riverside to Santa Ana
at the request of Trinity. Riverside and
Santa Ana, California, supra. Now
Trinity requests that Channel 40 be
reassigned to Riverside. Trinity
primarily bases its request to reassign
Channel 40 on the following argument,
Trinity reasons that if Channel 40 Is
reassigned to Riverside, the channel
would not be opened up for the filing of
competing license applicants. Because
Trinity is licensed to Fontana, which is
within 15 miles of Riverside, Trinity
argues that the assignment would be
merely a mechancial adjustment which
would effectuate immediate local
service to the Riverside/Fontana area.
Such an action would further benefit
Trinity by extricating It from the
comparative application process which
it currently faces in Santa Ana. Trinity
notes that Saddleback, the other Santa
Ana applicant, could amend Its
application to specify Channel 62. The
other petitioners in this proceeding
could apply for Channel 02 in Santa
Ana, and the result would be one
comparativi hearing instead of two. We
disagree with Trinity's assessment of
the situation. The same reasoning which
led us to conclude that competing
applications could be filed when
Channel 40 was assigned to Santa Aa,
equally applies to reassigning the
channel to Riverside. In the prior case,
we concluded that under the principles
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of Ashbacker Radio Corp. v. F.C.C., 326
U.S. 327 (1945), the assignment of a
television channel to a community
requires the opportunity for competing
filings. We stated that in policy terms
alone this approach was preferable
because it allowed us to select the
applicant which would best serve the
public interest. This is particularly true
according to our Commission policy
where another interest in a proposed
assignment has been expressed. See
Cheyenne, Wyoming, 62 F.C.C. 2d 63
(1976]. The present situation is
sufficiently analogous to assigning a
channel to a community for the first time
that Ashbacker principles should be
applied here also. Since Trinity took
control of International Panorama, it has
never operated a studio in its city of
license, Fontana. Only three years ago,
Trinity persuasively argued that
Riverside-had no compelling need for a
television service and that Fontana had
not provided sufficient financial support
for the station. Indeed, Trinity argued
that the assignment of Channel 40 to
Santa Ana was necessary to permit the
station to conform to the realities of its
existing operation. Also, even though
Channel 40 was initially assigned to
Riverside, no station was licensed there.
Riverside thus does not now have, and
has not had in the past, a local
television station licensed to serve its
unique needs. Given these facts, we feel
that assigning Channel 40 back to
Riverside would be essentially the same
as making the assignment available to
Riverside for the first time, and that;
under the Ashbacker principles
elucidated in Riverside and Santa Ana,
Cahlfornia, supra, assignment of
Channel 40 back to Riverside would
necessitate the opportunity for filing
competing applications. See also Los
Angeles, California, 31 F.C.C. 2d 666
(1971). Reassigning Channel 40 to
Riverside would not, therefore, produce
the results (i.e., the elimination of one
comparative hearing and the
concomitant facilitation of local service
to Riverside/Fontana) which Trinity had
hoped for. This effectively negates the
major basis for Trinity's
counterproposal.' In summary, while the

'Furthermore. although it is not necessary to our
decision in this case, we wish to comment briefly on
Trinity's argument that Saddleback. Trinity's
competition for the Channel 40 license in Santa
Ana. would not be unfairly prejudiced by Trinity's
counterproposal. It is certainly true that a license
applicant is not denied its rights whenever, during
the pendency of the application, the Commission
takes action otherwise within its authority, even if
one of the consequences may be to lessen the
probabilities in favor of a grant of the pending
application. Western Communications. Ina, 38
F.C.C. 2d 970 (1972). At this time. Saddleback does
enjoy protected status by virtue of its application

original assignment of Channel 40 to
Santa Ana certainly presents no bar to
reassigning the channel to Riverside, we
find no public interest benefits in doing
SO.

11. The final issue to resolve is
whether in assigning Channel 62 at
Riverside a reservation for
noncommercial educational use should
be placed. Generally, when one party
has requested a reserved assignment
and another party seeks a non-reserved
assignment, we have opted to leave the
assignment unreserved. See e.g., Eureka,
California, 3 F.C.C. 2d 614 (1966);
Medford and Brookings, Oregon, 3
F.C.C. 2d 860 (196). This leaves the
assignment open for all qualified
applicants, commercial and
noncommerciaL UHF Channel
Assignments, 2 F.C.C. 2d 527, 541 (1966].
In doing so, the ultimate decision as to
what use is best for the community can
be made in the comparative hearing
process rather than in a rule making
proceeding such as this. San Angelo,
Texas, 4 F.C.C. 2d 889 (1966). At least
three parties have expressed an interest
in applying for a new channel In
Riverside. In order to give all potential
applicants an equal footing in applying
for the channel, we will not reserve the
channel for noncommercial use. Rather,
as stated, the broadcast use which most
clearly meeti the public interest needs
of the Riverside market can thus be
decided in a comparative proceeding.

12. Mexican concurrence in the
assignment of Channel 62 to Riverside
has been obtained.

13. Accordingly, it has ordered, that
the Television Table of Assignments,
§ 73.606(b) of the Commission's Rules, IS
AMENDED, effective September 19,
1980, as follows:

City, Channel No.
Riverside. California-46. 62.

14. Authority for the action taken
herein is found in Section 4(i), 5(d](1),
303(g) and (r) and 307(b) of the
Communications Act of 1934, as
amended.

15. It is further ordered, that the
petition of Asian American Telecasters
to assign Channel 62 to Santa Ana,
California, is denied.

16. It is further ordered, that the
counterproposal of Trinity Broadcasting
Network to reassign Channel 40 from
Santa Ana, California, to Riverside,

having been cut-off. If made available for competing
applications, a hearing Involving more than two
parties could result See Austin A. Horison, 3 RM
2d 847,851-52 (196-. The very purpose for
establishing our cut-off procedures would be
defeated and Saddleback would surely be affected
thereby.

California, and to assign Channel 62 to
Santa Ana is denied.

17. It is further ordeied. that the
petition of Bethel Broadcasting. Inc., to
assign and reserve Channel 62 at
Riverside, California is denied in part.

18. It is further ordered, that this
proceeding is terminated.

19. For further information concerning
this proceeding, contact Michael A.
McGregor, (202) 653-7586, or Mark N.
Lipp. (202 632-7792, Broadcast Bureau.
Federal Communications Commission.
(Secs. 4.5,303.48 Stat., as amended. 1066,
1068, 108Z (47 US.C. 154.155,303)
Widliam J. Tricarico,
Secretary
IFR Doc. 8-44,M F-4ed 5- .4 &45 am)
BILLMNG CODE 6712-1-1

47 CFR Part 73

[BC Docket No. 79-256; RM-31181

Radio Broadcast Services FM
Broadcast Station In Lockhart, Tex;
Changes Made In Table of
Assignments

AGENCY: Federal Communications
Commission.
ACTION: Report and Order.

SUMMARY: Action taken herein assigns
Channel 234 to Lockhart, Texas, as that
community's first FM assignment, in
response to a petition filedby D. Garry
Munson and John Charles Larsh. Further
action denies the counterproposal of
Entertainment Communications, Inc. to
substitute Channel 296A for Channel
292A at Gonzales, Texas, and assign
Channel 292A to Lockhart.
DATE: Effective September 19,1980.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Molly Pauker, Broadcast Bureau. (202)
632-6302.
SUPPLEMENTARY INFORMATION:

Report and Order

(Proceeding Terminated)

Adopted: July 31,1980.
Released: August &,1980.

By the Commission:

1. The Commission has before it a
Notice of Proposed Rule Making.
adopted September 27,1979, in which it
proposed to amend the FM Table of
Assignments, § 73.202(b) of the
Commission's Rules, by assigning
Channel 234 to Lockhart, Texas, as that
community's first FM channel
assignment. The Notice was issued in
response to a petition filed by D. Garry
Munson and John Charles Larsh
('petitioners"). Comments and reply
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comments have been filed bypetitioners
and by Hicks Communications, Inc.
("Hicks"). Entertainment
Communications, Inc. (VECr'), licensee
of Station KLEF(FM), (Channel 233],
Houston, Texas, filed an opposition, a
counterproposal, and reply comments.
The counterproposal suggests that
Channel'298Abe substituted for
Channel 292A in Gonzales, Texas," and
Channel 292Abe reassigned to
Lockhart.

2

2. Lockhart (population 6,489); 3seat of
Caldwell County (population 21,178], is
located approximately 32 kilometers (20
miles) south of Austin, Texas, and 222
kilometers (140 miles) west of Houston,
Texas. Lockhart is currentlyserved by
daytime-only AM Station X<CLT (1060
kHz), Channel 234 could be assigned to
Lockhart in conformity with the -
Commission's minimum distance
separation requirements at a site
approximately 25 kilometers (15.6 miles)
northwest of the'community. The site
being within 318 kilometers (199 miles)
of the Mexican border, Mexican
concurrence in the assignment has been
obtained. Both petitioners and Hicks
have affirmed an intent to apply for
Channel 234, if assigned to Lockhart.

3. In comments, petitioners reiterated
their view that a Class C channel is
appropriate for a-community the size
and nature of Lockhart. Hicks filed
comments supporting the allocation of
Channel 234 to Lockhart, stating that no
other channel of any cla*ss is available
for assignment to this community. icks
provided corrected Roanoke Rapids 4
data, which reduced slightly petitioners'
original first and second service
estimates. See fin. 5, infra.

4. ECI filed opposingcomments
stating that there are no alternative sites
available to relocate the transmitter and
still enable it to provide a 70 dBu signal
over all of Houston, so that assignment

Channel 292A is assigned to Gonzales but is
unoccupied at present. ---

2 During the-pendency of the instant rule making
proceeding, ECI filed an application'lorelocate the
transmitter site of Station KLEFsome 24 kilometers
(15 miles) to the east of Houston, on an existing
tower, on the grounds that expirationof its lease
and construction in downtown Houston preventedit
from locating another suitable transmitter site
closer to the-city'(Ffle.No. BPH0790209 AE1.The
application was opposed byp'etitioners, because
ECI's propsed site would result in short spacing of
13.07 kilometers (8.'17.miles] to theproposed
Lockhart site. By Commission action of-July 12,1979,
ECI was granted'special temporary authorityfor its
requested relocation. asan immediate -and
temporarymeans for Station KLEFto provide
uninterrupted service to itslisteners'hip. However,
the grant clearly -specified that the instant rule
making proceeding would in no waybe prejudiced
thereby.
I "Population figures are based.on970U.S.
Census data.

49 F.C.C. 2d 072 1967).

of Channel 234 to Lockhart may
effectively preclude KLEF from
continuing to -offer adequate service to
the public. ECI tells us that this is
especially significant, in light of KLEF's
unique4plassical music format. It put.

-forward its counterproposal as a
solution by which KLEF-could remain at
its presenttemporary site and not
preclude Lockhart from receiving a first.
FM and fulltime aural service.

5. In-reply comments, petitioners
argued that there are alternative
locations available to ECI which would
permit the Class C assignment to
Lockhart. They also stated that they
would not apply for a Class A channel
at Lockhart. Hicks, in reply comments,
argued that ECI's own comment
indicated that other non-short-spaced
sites are available forKLEF, in
particular a common "tall tower" site
southwest of Houston,'w1ich several
licensees have proposed, subject to FAA
approval. Hicks also refused to commit
itself to apply for a Class A channel at
Lockhart. ECI's reply comments
suggestedthat both the signal of
educational Station KUT-FM, Austin,
and 50 -uV/minterference-free contours
should have been considered in
estimating the amount of first and
second service a Class C facility at
Lockhart could provide, citing

,Rhinelander, Wisconsin, Docket No.
18289, 34 FR 13736,16 R.R. 2d 1681
(1969). ECITurther argued that it is not
clear that the FAA would approvre a
tower of the height necessary to provide
the first and second service petitioners
claim they could provide with a Class C
facility at Lockhart. Finally, ECI argued
that any alternative site available to it
would result in short spacing with
Lockhart. In a later pleading, petitioners
moved to strike ECI's arguments relating
to 50 uV/m contours and FAA approval
of its tower height, on the grounds that
because they -had not been raised
previously they were improperly alleged
in reply comments. ECI opposed the
motion to strike, to which opposition
petitioners filed a reply.

6. A threshold issue to be resolved
here is the propriety of our assigning a
Class C channel to a community the size
of Lockhart, to whichECI vigorously
takes issue. As was pointed out in the
Notice, there is a general policy that
Class A-channels be allocated to smaller
communities. However, we have on
numerous occasions found provision-of
significant first-or second service to
justify the Class 'C channel assignments.
See e.g., Antigo, Wisconsin, andHart, -
Michigan, 44 Fed. Reg. 6721,45 R.R. 2d
22-f1979); Yermo and Mountain Pass,
California, 44 Fed. Reg. 4486,45 R.R. 2d

58 (1979);,Columbia, North Carolina, 44
Fed. Reg. 2455,45 R.R. 2d 757 (1979)
Marco, Florida, 54 F.C.C. 2d 86 (1975).
Provision of first or second service is
without doubt one of the highest
priorities in FM allocation. See, e.g.,
Anamosa, Iowa, 46 RC.C. 2d 520 1974),
In unserved orunderserved areas,
assignment ofa high-powered facility to
a small community may be the only
means of achieving provision of first or
second service to sparsely populated
outlying areas. See, e.g., Cape Charles,
Virginia, 43 Fed. Reg. 6606, 42 R.R. 2d
363 (1978). Preclusion is generally not a
significant barrierin such situations. In
the instant case, we are told that
assignment.of Channel 234 to Lockhart

'could provide a first FM service to 1,487
persons in a 146 square kilometer (57
square miles) area anda second FM
service to.3,768 persons in a 384 square
kilometer (150 square miles) area, using
facilities of 100kW at 850 feet.' The
assignment of Channel 234 toLockhart
will not cause preclusion to any
community with a population greater
than 1,000.6 We believe that these
figures justify assignment of a class C
channel to Lockhart.

7. ECI argues that itis doubtful that
petitioners could obtain FAA approval
for a tower in excess of 500 feet,
because of the site's proximity to
existing highway and railway routes. 7

"These figures were provided in comments by
Hicks. Staff analysis indicates that they are
substantially correct. They Indicate less first and
second service than that reflected in data previously
submitted by petitioners: however, petitioners did
not take into account all existing stations. ECi's
contentions that 50 uV/m contours should have
been used and thattihe signal of educational Station
KUT-FM should have been considered are
incorrect. See Hubbard Broadcasting, Inc., at al, 12
F.C.C. 2d 765 (1Q08]; The News-Sun Broadcotinyg
Co., et al.,. 7 F.C.C. 2d 203 (1967];Campbell and
Sheflal, et al, 7 F.C.C. 2d 658, 664 (1907). Also sea
Anamosa, IQwo, supra..Since Hicks' data Is based
on facilities of greater magnitude for the Lockhart
station-than those assumed-under Roanolwilapida
criteria, we would expect the applicant for the
channel to -propose to use such greater facilities,

'The preclusion analysis presumes operation by
Station KLEF at Its previous site, not at the present
STA location. KLEFs STA grant, by its terms, Is not
to "be of any decisional significance to the [Instant]
rule making." Therefore, petitioners were not

.required to base their preclusion analysis on KLE_,Fs
STA site.

7Petitioners have moved that we strike this
contention, as well as ECI's argument that S0 uV/m
contours should be used to reduce first and second
service estimates, on the grounds that those
arguments were not previously alleged In
comments. We believe we have the flexibility to
give consideration to all relevant Issues and, If
necessary, seek additional comments thereafter.
None of the cases cited by petitionerspersuades us
otherwise. The public interest is ultimately better
served if we permit Introduction of all relevant
factors via pleadings filed In a timely manner. Sdo
Citizens Committee v. F.C.C. 430F. 2d "03 (1970).
We also note that the two new arguments raised by
ECI In reply comments are indeed germane to Issues

Footnotes continued on next page
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Without facilities of this magnitude, ECI
contends, the Lockhart facility would be
unable to provide the first and second
service promised. While we believe that
such-matters should generally be taken
up at the application stage, we do note
that petitioners' rebuttal, which argues
that ECI focused on only one of at least
two significant factors in air hazard
determination by the FAA (indeed, one
which might well not be dispositive in
this case), is sufficient to assuage
concerns we might entertain at this
stage of the proceeding.

8. Staff analysis indicate§ that
Channel 296A can be assigned to
Gonzales as a substitute channel at a
site at least 12 kilometers (7.5 miles)
east of the community, and that Channel
292A can then be reassigned to Lockhart
at a site at least 10.3 kilometers (6.4
miles) northeast of the community, in
conformity with the Commission's
minimum distance separation
requirements. However, we are
constrained from further acting on EC's
counterproposal, due to the expressed
lack of interest of either petitioners or
Hicks in applying for the Lockhart
assignment on Channel 292A. 8 It is
against our policy to assign a frequency
to a community absent stated interest on
the part of at least one party in applying
to utilize the assignment for the
provision of broadcast service. See e.g.,
West Memphis, Arkansas, Docket No.
20787, RM-2607, Memorandum Opinion
and Order, September 28,1976.

9. The principal matter in contention
here is whether an existing licensee's
site preference should be permitted to
take precedence over an assignment
which could provide a first local FM
service to a community, as well as a
significant amount of first and second
FM service. Provision of FM service to
persons who are currently unserved is of
the highest priority in FM allocation. See
Anamosa, Iowa, supra, 46 F.C.C. 2d at
524. Also see Colorado West
Broadcasting, Inc., et al., 57 F.C.C. 2d
526 (1976). Only the assignment of a
Class C channel to Lockhart would
achieve this.

Footnotes continued from last page
raised in the record heretofore. Most importantly,
we note that petitioners, in their motion to strike.
have responded substantively to ECrs contentions.
Thus, the notice-giving function of pleading has
clearly been fulfilled. See Kuhn v. CAB.. 183 F. 2d
839.841-M842 D.C. Cir. 19W). Accordingly, we shall
deny petitioners' motion to strike and have herein
considered ECrs arguments (and petitioners!
responses) on the merits.

0Petitioners tell us that, given the inability of a
Class A facility to reach the rural audience, they
would not apply to construct a station of the
magnitude necessary to provide city-grade coverage
to Lockhart at the site mandated by the separation
requirements. Hicks likewise refuses to commit
itself to apply for Channel 292A.

10. On the other hand, we recognize
that ECI faces an interference problem
at its present site, a problem shared by
other Houston stations, and we do not
discount the magnitude of its difficulties.
Our deliberations here may be guided
by a recent decision by the Broadcast
Bureau, pursuant to Section 0.281 of the
Commission's Rules, in which the facts
are quite similar. See Freeport, Texas,
Docket No. 21513,45 FR 21638 (1980).
That case involved a proposed first FM
assignment of a Class C channel to
Freeport, a community of 11,997, on the
Gulf Coast. No Class A channel was
available for assignment to Freeport.
Opposing the assignment was Houston
Station KMJQ, which claimed to provide
unique service to the minority
population of that city. Station KMJQ
complained that its signal was
sustaining interference caused by
construction in downtown Houston, and
sought to relocate its transmiter at a site
27.2 kilometers (17 miles) outside of
Houston. This would have resulted in
short spacing with the proposed
Freeport site. In ultimately assigning the
Class C channel to Freeport, the Bureau
gave great decisional weight to the fact
that KMJQ had offered no evidence';
beyond its bald assertion, that it was
unable to procure an alternative
transmitter site which would not be
short-spaced to Freeport. We find the
same to be true in the instant case. It
appears from the record that alternative
locations exist to which Station KLEF's
transmitter might be moved. In
particular, we note the "tall tower" site,
24 kilometers (15 miles) from Houston
(see par. 3, supra), east of Station
KLEF's present STA location. he
record indicates that a 1,049 foot tower
could be erected here with FAA
concurrence.' From this site, Station
KLEF could provide the necessary signal
contour over Houston. If Station KLEF
were to operate from this location, the
Lockhart site would have to be moved 8
kilometers (5 miles) west. to meet the
mileage separation requirements. A
Class C facility operating there would in
all likelihood be able to cover Lockhart
adequately. In addition, the record
indicates that Station KLEF could be
sited further east than the "tall tower"
site, enabling the Lockhart site originally
proposed to be utilized.

9KLEF Is part ora group of stations which have
applied for FAA approval of a 1970 foot tower
(2,049 feet above mean sea level) at this "tall tower"
site. In an October 5, I79. letter to an engineering
consultant to KILEF. Mr. Frank Lappas. an
aeronautical consultant, stated that he believes the
FAA would approve a maximum tower height of
1,049 feet above mean sea level at the "tall tower"
site. The letter was filed by ECI as an attachment to
its comments and counterproposal.

11. The significance of the possibility
of other available sites for Station
KLEF's transmitter can best be
evaluated by an analogy to cases in
which waiver of short-spacing
prohibitions is sought. In such situations,
we require concrete evidence, as
opposed to mere undocumented
assertion, that no non-short-spaced site
is available. See Townsend
Broadcasting Corporation, 62 F.C.C 2d
511 (1976). Further, it is only in the most
compelling circumstances that we have
been willing to deviate from the original
FM allocation plan.]John LamarHill, 70
F.C.C. 2d 153 (1978). Here, no party has
thus far sought waiver of the minimum
distance separation requirements,
although the possibility has been
addressed in the pleadings. We shall not
decide an issue which is not before the
Commission, however, we note that the
absence of categorical evidence that no
non-short-spaced sites are available for
KLEF is dispositive in the instant
situation, just as it would be in the
context of a requested waiver. We
would be extremely reluctant to deny a
first local FM service to Lockhart and
favor ECL when there are apparent
solutions to the controversy which
would permit both the continued
operation of Station KLEF at a
permissible site and the assignment of
Channel 234 to Lockhart.10 On the
evidence before us, it appears that our
action herein need not entail the demise
of Station KLEF. Thus, considering all
the factors before us, it appears that the
public interest would best be served by
our assigning Channel 234 to Lockhart
as a first FM assignment.

12. Accordingly, pursuant to authority
contained in Sections 4(i), 5(d)(1), 303(g)
and (r) and 307(b) of the
Communications Act of 1934, as
amended, and Section 0.281 of the
Commission's Rules, It is ordered, That
effective September 19,1980, the FM
Table of Assignments, Section 73.202(b)
of the Commission's Rules, IS
AMENDED with respect to Lockhart
Texas, as follows:

City and Channel No.'
Lockhart, Texas 234

13. It is further ordered, That ihe
counterproposal of ECI to substitute
Channel 296A for Channel 292A at
Gonzales, Texas, and assign Channel
292A to Lockhart. Texas, is denied.

"Since we do not believe that assignment of
Channel 234 to Lockhart would cause Stalion 1LEF
to cease operation, It Is not neccessary for us to
consider substantively ECI's argument that the
Lockhart assignment would cause loss of Station
ICLEF's unique classical formal

Federal Register / Vol. 45,
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-14. It is further ordered,'That this
proceeding is terminated.

15. For further information concerning
this proceeding, contact Molly Pauker,
Broadcast Bureau, [202) 632-.:6302.
(Secs. 4, 5,303, 48Stat., as amenaed,'106,
1068,1082; 47 U.S.C. 154,155, 303).

Federal Communications Conunission.
William J. Tricarico,
Secretary.
tFR Doc. o0-4442 Filed 8-12-80. 8.45 ainj

BILLNG CODE 6712-01-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Part 1033

1S.O. No. 1470, AmdL 1]

Norfolk and Western 'Railway Co.
Authorized To Operate OverTracks of
Consolidated Rail Corp. and of Illinois
Central Gulf Railroad Co.

August?, 1980.
AGENCY:Interstate Commerce
Commission.
ACTION: Amendment No. 1 to 'Service
Order No. 1470.

SUMMARY: This order provides authority
for the Norfolk and Western to operate
over tracks of the Illinois Central-Gulf
Railroad and Conrail, which expedites
the movement of freight traffic to be
interchanged with those carriers.
Amendment No. 1 amends Service
Order No. 1470 by extending the
expiration date until 11:59 pm.-, October
30,1980.
"EFFECTIVE DATE: 11:59 p.m., August 8,
1.980.

FOR FURTHER JNFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-:7840.

Upon further consideration of Service
OrderNo. 1470,(45FR31724), and,ood
cause app earing -therefor:

§ 1033.1470 [Amended]
It is ordered, § 1033,1470 Norfolk and

Western Railway Company Authorized
To Operate Over Tracks of
Consolidated Rail Corporation and of
Illinois Central Gulf Railroad Company.
Service Order No. 1470 is amended by
substituting the following paragraph le)
for paragraph e) thereof: '

(e) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
October 30, 1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., August 8,
1980.

This action is taken under the
authority of'49 ,U.S.C.10304-10305 and
11121-11126.

This amendment shall be served upon
the Association of.American Railroads,
Car Service Division, as -agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement-and upon !he
American Short Line Railroad
Association. Notice of this amendment
shall begiven to the general public by
depositing a copy in the Office of the
Secretary of the Commission at
Washington, D.C., and by Ailing a copy
with 'the Director. Office of the Federal
Register.

By'the Commission, RailroadService
Board, members JoelE. Burns, Robert S.
Turldngton and John 11 O'Brien..
Agatha L. Mergenovich,
Secretary.
[FRDoc- 0-43B1 Filed Z-1Z-80,:45 um]

BILLING CODE 7035-01-;M

49 CFR Part 1033
[Sixth Rev. S.O. No. 14731

Various Railroads Authorized To 'Use
Tracks and/or facilities of the
Chicago, Rock-Island & Pacific
Railroad Co., Debtor (William M.
Gibbons, Trustee)
August 7,1980.
AGENCY: Interstate Commerce
Commission.
ACTION: Sixth Revised Service Order No.
1473.

SUMMARY. Pursuant to Section 122 of the
Rock Island Transition and Employee
Assistance Act, Public Law 96-254, this
order authorizes various railroads to
provide interim service over Chicago,
Rock Island and Paiflc Railroad'
Company, Debtor (William M. Gibbons,
Trustee), and to use such tracks and
facilities as are necessary for
operations. This order permits carriers
to continue to provide service to
shippers which would otherwise be
deprived of essential rail transportation.'

In particular, Sixth Revised 'Service
Order No. 1473, is revised by deleting
from Appendix-A, Item 1, the authority
for Louisiana and Arkansas Railway to
operate'between Hodge and Winnfield,
and at Alexandria, Louisiana, which
operation was never commenced. That
operation is now being authorized for
the Louisiana Midland Railway
Company whichhas undertaken a
lease/purchase-agreement with the
Trustee (Item 23]. Items 5-and 8 are
corrected as indicated, to be consistent
with the operations being performed.
Also deleted from Appendix A, is Item

21, which authorized the Winchester
and Western Railroad Company to
operate between LaSalle and Ottawa,
Illinois, which ;operation was assumed
by the Baltimore and Ohio Railroad on
August 4, 1980. All Items after Item 20
are renumbered one number less.
EFFECTIVE: 12:01 a.m., August 9, 1900,
and continuing in effect until 11:59 p.m,,
August 31,198Q, unless otherwise
modified, amended or vacated by order
of this Commission.
FOR FURTHER INFORMATION CONTACT:
M. F. Clemens, Jr. (202) 275-7840.

Pursuant to Section 122 of'the Rock
Island'Transition and Employee
Assistance Act, Pub. L. 6-254, the
Commission is authorizing various
railroads to provide interim service over
Chicago, Rock Island and Pacific
Railroad Company, Debtor, (William M.
Gibbons, Trustee), (RI) and to use such
tracks and facilities as are necessary for
that operation.

In view of the urgent need for
continued service over RI's lines
pending the implementation of long-
range solutions, this order permits
carriers to continue to provide servico to
shippers which would otherwise be
deprived of essential rail transportation.

Sixth Revised Service Order No. 1473,
is revised by deleting from Appendix A,
Item 1, the authority for Louisiana and
Arkansas Railway to operate between
Hodge and Winnfield, and at
Alexandria, Louisiana, which operation
was never commenced. That operation
is now being authorized for the
Louisiana Midland Railway Company
which has undertaken a lease/purchase
agreement with the Trustee (Item 23).
Items 5 and 8 are corrected as indicated,
to be consistent with the operations
being performed. Also deleted from
Appendix A, is Item 21, which
authorized the Winchester and Western
Railroad Company to operate between
LaSalle and Ottawa, Illinois, which
operation was assumed by the Baltimore
and Ohio Railroad on August 4, 1980. All
Items after Item 20 are renumbered one
number less.

It is the opinion of the Commission
that an emergency exists requiring that
the railroads listed in the attached
appendix be authorized to conduct
operations, also identified in the
attachment, 'using RI tracks and/or
facilities;.that notice and public
procedure are impracticable and
contrary to the public interest; and good
cause exists for making this order
effective upon less than thirty days'
notice.

It is ordered,
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§ 1033.1473 Service Order No. 1473.
(a) Various railroads authorized to

use tracks and/or facilities of the
Chicago, Rock Island and Pacific
Railroad Company, Debtor, (William M.
Gibbons, Trustee). Various railroads are
authorized to use tracks and/or facilities
of the Chicago, Rock Island and Pacific
Railroad Company (RI), as listed in
Appendix A to this order, in order to
provide interim service over the RL

(b) The Trustee shall permit the
affected carriers to enter upon the
property of the RI to conduct service
essential to these interim operations.

(c) The Trustee will be compensated
on terms established between the
Trustee and the affected carrier(s); or
upon failure of the parties to agree as
hereafter fixed by the Commission in
accordance with pertinent authority
conferred upon it by Section 122(a)
Public Law 96-254.

(d) Interim operators authorized in
Appendix A to this order, shall, within
fifteen (15) days of its effective date,
notify the Railroad Service Board of the
date on which interim operations were
commenced or the expected
commencement date of those
operations.

(e] Interim operators, authorized in
Appendix A to this order, shall, within
thirty days of commencing operations
under authority of this order, notify the
RI Trustee of those facilities they
believe are necessary or reasonably
related to the authorized operations.

(f) During the period of these
operations over the RI lines, interim
operators shall be responsible for
preserving the value of the lines,
associated with each interim operation,
to the RI estate, and for performing
necessary maintenance to avoid undue
deterioration of lines and associated
facilities.

(g) Any operational or other difficulty
associated with the authorized
operations shall be resolved through
agreement between the affected parties
or, failing agreement, by the
Commission's Railroad Service Board.

(h) Any rehabilitation, operational, or
other costs related to the authorized
operations shall be the sole
responsibility of the interim operator
incurring the costs, and shall not in any
way be deemed a liability of the United
States Government.

(i) Application. The provisions of this
order shall apply to intrastate, interstate
and foreign traffic.

(j) Rate applicable. Inasmuch as this
operation by interim operators over
tracks previously operated by the RI is
deemed to be due to carrier's disability,
the rates applicable to traffic moved
over these. lines shall be the rates

applicable to traffic routed to, from, or
via these lines which were formerly in
effect on such traffic when routed via RI,
until tariffs naming rates and routes
specifically applicable become effective.

The operator under this temporary
authority will not be required to protect
transit rate obligations incurred by the
RI or the directed carrier, Kansas City
Terminal Railway Company, on transit
balances currently held in storage.

(k) In transporting traffic over these
lines, all interim operators involved
shall proceed even though no contracts,
agreements, or arrangements now exist
between them with reference to the
divisions of the rates of transportation
applicable to that traffic. Divisions shall
be, during the time this order remains in
force, those voluntarily agreed upon by
and between the carriers; or upon
failure of the carriers to so agree, the
divisions shall be those hereafter fixed
by the Commission in accordance with
pertinent authority conferred upon it by
the Interstate Commerce Act.

(I) Employees-In providing service
under this order interim operators, to the
maximum extent practicable, shall use
the employees who normally would
have performed work in connection with
the traffic moving over the lines subject
to this Service Order.

(in) Effective date. This order shall
become effective at 12:01 a.m., August 9,
1980.

(n) Expiration date. The provisions of
this order shall expire at 11:59 p.m.,
August 31,1980, unless otherwise
modified, amended, or vacated by order
of this Commission.

This action Is taken under the
authority of 49 U.S.C. 10304-10305 and
Section 122, Pub. L 96-254.

This order shall be served upon the
Association of American Railroads, Car
Service Division. as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Bums, Robert S.
Turkington and John H. OBrien.
Agatha L Mergenovich,
Secretary.
Appendix A--RI Lines Authorized To Be
Operated by Interim Operators

1. Louisiana and Arkansas Railway
Company (L&AJ]:
A. Tracks one through six of the Chicago,

Rock Island and Pacific Railroad

Company's [R) Cadiz yard in Dallas.
Texas, commencing at the point of
connection of RI track six with the tracks
of the Atchison, Topeka and Santa Fe
Railway Company (ATSF) in the southwest
quadrant of the crossing of the ATSF and
the Mlssourf.Kansas-Texas Railroad
Company (MT) at Interlocking station
No.19.
2. Peoria and Pekin Union Railway

Company (P&PU: All Peoria Terminal
Railroad property on the east side of the
Illinois River. located within the city limits of
Pekin. Illinois

3. Union Pacific Railroad Company [UP].
A. Beatrice. Nebraska
B. from Colby to Caruso, Kansas
C. approximately 36.5 miles of trackage

extending from Fairbury. Nebraska. to RI
Milepost 581.5 north of Hallam. Nebraska
4. Toledo, Peoria and Western Railroad

Company (TP&W]:
A. Keokuk. Iowa
B. Peoria Terminal Company trackage from

Hollis to Iowa Junction. Mlinois
5. Burlington Northern, Ina (BN1:

A. Burlington. Iowa (milepost 0 to milepost
Z0e)

B. Fairfield. Iowa
C. Henry. Illinois (milepost 126) to Peoria,

Illinois (milepost 164.35) including the -
Keller Branch (milepost 1.55 to 5.62).

D. Phillipsburg. Kansas (milepost 282) to CBQ
Junction. Kansas (milepost 325.9)

E. CBQ Junction. Kansas (milepost 325.9] to
Gem. Kansas (milepost 380.5).
. Fort Worth and Denver Rallway

Company (FW&D:
A. From Groom. Texas (milepost 718.9) to

Adrian. Texas (milepost 809.5)
B. Terminal trackage at Amarillo, Texas,

including approximately (3) three miles
northerly along the old Liberal Line. and at
Bushland. Texas.

C. North Fort Worth. Texas (milepost 603.0 to
milepost 61.1A).
7. Chicago and North-Westem

Transportation Company (CPN/7:
A. from Minneapolis-St. Paul, Minnesota. to

Kansas City. Missouri
B. from Rock Junction (milepost 5.2) to Inver

Grove, Minnesota (milepost 0)
C. from Inver Grove (milepost 344-7) to

Northwood. Minnesota
D. from Clear Lake Junction (milepost 191.1)

to Short Line Junction. Iowa (milepost 73.6)
E. from Short Line Junction Yard (milepost

354) to West Des Moines, Iowa (milepost
384)

F. from Short Line junction (milepost 73.6) to
Carlisle. Iowa (milepost 64.7)

G. from Carlisle (milepost 64.7) to Allerton
Iowa (milepost 0)

H. from Allerton. Iowa (milepost 363) to
Trenton, Missouri [milepost 502.2)

L from Trenton (milepost 415.9) to Air Line
Junction. Missouri (milepost 502.2)

J. from Iowa Falls (milepost 97.4) to Esterville,
Iowa (milepost 206.9)

K. from Rake (milepost 50.7) to Ocheyedan.
Iowa (milepost 502)

L from Palmer (milepost 454.5) to Royal.
Iowa (milepost 502)

M. from Dows (milepost 113.4) to Forest City.
Iowa (milepost 158.2)

SCorrected.
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N. from Cedar Rapids (milepost 100.5) to
Cedar River Bridge, Iowa (milepost 98.2)
and to serve all industry formerly served
by the RI at Cedar Rapids

0. from Newton (milepost 320.5) to Earlham,
Iowa (milepost 388.6)

P. Sibley, Iowa
Q. Worthington, Minnesota
R. Altoona to Pella, Iowa .
S. Carlisle, Indianola, Iowa
T. Omaha, Nebraska, (between milepost 502

to milepost-504).
U. Earlham, (milepost 388.6) to Dexter, Iowa

(milepost 393.5).
8. Chicago, Milwaukee, St. Paul and Pacific

Railroad Company (Milwaukee):
A. from West Davenport, through and

including Muscatine, to Fruitland, Iowa,
including the Iowa-Illinois Gas and Electric
Company near Fruitland

+ B. Seymour, Iowa
C. Washington, Iowa
D. from Newport, to a point near the east

bank of the Mississippi River, sufficient to
serve Northwest Oil Refinery, at St. Paul
Park, Minnesota
9. Davenport, Rock Island and North

Western Railway Company (DRI):
A. Davenport, Iowa
B. Moline, Illinois '
C. Rock Island, Illinois, including 26th. Street

yard
D. from Rock Island through Milan, Illinois, to

a point west of Milan sufficient to include
service to the Rock Island Industrial
complex'

E. from East Moline to Silvis, Illinois
F. from Davenport to Wilton, Iowa
G. from Rock Island, Illinois, to Davenport,

Iowa, sufficient to include service to Rock
Island arsenal
10. Illinois Central Gulf Railroad Company:

(ICC) Ruston, Louisiana.
11. St. Louis Southwestern Railway

Company (SSW) operating the Tucumcari
Line from Santa Rosa, NM, to St. Louis, MO
(via Kansas City, KS/MO], a total distance of
965.2 miles. The line also includes the RI
branch line from Bucklin to Dodge City, KS, a
distance of 26.5 miles, and North Topeka, KS.
Also between Brinkley and Briark, Arkansas,
and at Stuttgart, Arkansas.

12. The Southwestern Oklahoma Railroad -
Company: from Hobart, Oklahoma (milepost
70) to Mangum, Oklahoma (milepost 97.7),
and from Hobart, (milepost 70) to Anadarko,
Oklahoma (milepost 18.5).

13. Little Rock & Western Railway
Company: from Little Rock, Arkansas
(milepost 135.2) to Perry, Arkansas (milepost
184.2); and from Little Rock (milepost 136.4)
to the Missouri Pacific/RI Interchange
(milepost 130.6).

14. Missouri Pacific Railroad Company:
from Little Rock, Arkansas (milepost 135.2) to
Hazen, Arkansas (milepost 91.5); Little Rock,
Arkansas (milepost 135.2) to Pulaski,
Arkansas (milepost 141.0); Hot Springs
Junction (milepost 0.0) to and including Rock
Island milepost 4.7.
15. Missouri-Kansas-Texas Railroad

Company/Oklahoma, Kansas and Texas
Railroad Company:

A. Herington-Ft. Worth Line of Rock Island:
beginning at milepost 171.7 within the City
of Herington, Kansas, and extending for a

distance of 439.5 miles to milepost 613.5
' within the City of Ft. Worth, Texas, and

use of Fort Worth and Denver trackage
between Purina Junction and Tower 55 in
Ft. Worth

B. Ft. Worth-Dallas Line of Rock Island:
beginning at milepost 611.9 within the City
of Ft. Worth, Texas, and extending for a
distance of 34 miles to milepost 646, within
the City of Dallas, Texas

C. El Reno-Oklahoma City Line of Rock
Island: beginning at milepost 513.3 within
the City of E Reno, Oklahoma, and
extending for a distance of 16.9 miles to
milepost 496.4 within the City of Oklahoma
City, Oklahoma

D.Salina Branch Line of hock Island:
beginning at milepost 171.4 within the City
of Herington, Kansas, and extending for a
distance of 27.4 miles to milepost 198.8 in
the City of 4bilene, Kansas, including RI
trackage rights over the line of the Union
Pacific Railroad Company to Salina,
(including yard tracks) Kansas

E. Right to use joint with other authorized
carriers the Herington-Topeka Line of Rock
Island: beginning at milepost 171.7 within
the City of Herington, Kansas, and
extending for a distance of 81.6 miles to
milepost 89.9 within the City of Topeka,
Kansas, as bridge rights only

F. Rock Island rights of use on the Wichita
Union Terminal Railway Company and the
Wichita Terminal Association, all located
in Wichita, Kansas

G. Rock Island right to interchange with and
use the properties of the Great Southwest
Railroad Company located in Grand
Prairie, Texas

H. The Atchison Branch from Topeka, at
milepost 90.5,to Atchison, Kansas, at
milepost 519.4 via St. Joseph, Missouri, at
mileposts 0.0 and 498.3, including the use of
interchange and yard facilities at Topeka,
St. Joseph, and Atchison, and the trackage
rights used by the Rock Island to form a
continuous service route, a distance of
111.6 miles

.The Pon'ca City Line at approximately
mileiost 26.1 at Billings, Oklahioma, to
North Enid, Oklahoma, at milepost 339.5 on
the Southern Division main line, a distance
of 26.1 miles

J. That part of the Mangum Branch Line from
Chickasha, milepost 0.0 to Anadarko at
milepost 18, thence south on the Anadarko
Line at milepost 460.5 to milepost 485.3 at
Richards Spur, a distance of 42.8 miles

K. Oklahoma City-McAlester Line of Rock
Island: Beginning at milepost 496.4 within
the City of Oklahoma City, Oklahoma, and
extending for a distance of 131.4 miles to
milepost 365.0 within the City of McAlester,
Oklahoma.
16. El Dorado and Wesson Railroad

Company: from El Dorado to Catesville,
Arkansas, a distance of 8 miles, in order to
serve the Velsical Plant.

17. The Denver andRio Crande Western
Railroad Company:
A. from Colorado Springs (milepost 609.1) to

and including all rail facilities at Colorado
Springs and Roswell, Colorado, (milepost
602.8), all in the vicinity of Colorado
Springs, Colorado.
18. Norfolk and Western Railway

Company: is authorized to operate over

tracks of the Chicago, Rock Island and Pacifl
Railroad Company running Southorly from
Pullman junction, Chicago, Illinois, along the
western shore of Lake Calumet
approximately four plus miles to the point,
approximately-2,500 feet beyond the railroad
bridge over the Calumet Expressway, at
which point the RI track connects to Chicago
Regional Port District track; and running
easterly from Pullman Junction
approximately 1,000 feet Into the lead to
Clear-View Plastics, Inc., for the purpose of
serving Industries located adjacent to such
tracks and connecting to the Chicago
Regional Port District. Any trackage rights
arrangements which existed between the
Chicago, Rock Island and Pacific Railroad
Company and other carriers, and which
extend to the Chicago Regional Port District
Lake Calumet Harbor, West Side, will be
continued so that shippers at the port can
have NW rates and routes regardless of
which carrier performs switching services,

19. St. Louis-San Francisco Railway Co,
A. At Okeene, Oklahoma.
B. At Lawton, Oklahoma.

20. Southern Railway Company:
A. At Memphis, Tennessee,

21. Cadillac and Lake City Railroad
A. From Sandown junction (milepost 0.1) t0

and including junction with DRGW Belt
Line (milepost 3.9) all in the vicinity of
Denver, Colorado.
22. Baltimore and Ohio Railroad Company:

A. From Blue Island, Illinois (milepost 15,7) to
Bureau, Illinois (milepost 114,2), a distance
of 98.5 miles.
23, Louisiana Midland Railway Company:

A. From Hedge, Louisiana (milepost 173.3] to
Alexandria, Louisiana (milepost 247,0,
which includes assumption of RI's trackage
rights over the Louisiana and Arkansas
Railway Company between Winnfield,
Louisiana, and Alexandria, Louisiana, and
the R's track and yard In Alexandria,
Louisiana.

[FR Doc. 60-24380 Filed aIZ-, 8:45 am)

BILUN CODE 7035-01-M

49 CFR Part 1033

[S.O. No. 1481]

The Kansas City Southern Railway Co.
Authorized To Operate Over Certain
Tracks of St. Louis-San Francisco
Railway Co. and Missouri Pacific
Raliroad Co.

August 7,1980.
AGENCY: Interstate Commerce
Commission.
ACTION: Final rule (Service Order No,
1481).

SUMMARY: This order authorizes Kansas
City Southem to operate over certain
tracks of the St. Louis-San Francisco
and theMissouri Pacific due to damage
to its bridge over the Elk River near
Noel, Missouri. The operation is

*Added.
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between Neosho, Missouri and Sallisaw,
Oklahoma, a total distance of about
171.8 miles. This order will remain in
effect until September 15, 1980, to
provide time to make necessary repairs.
EFFECTIVE DATE: 12:01 a.m., August 9,
1980.
FOR FURTHER INFORMATION CONTACT.
M. F. Clemens, Jr. (202) 275-7840.

The Kansas City Southern Railway
Company (KCS) is unable to operate
over a portion of its lines in Missouri
and Oklahoma due to an inability to
operate over its Elk River Bridge, 3 miles
north of Noel, Missouri. An alternate
route is available over lines of the St.
Louis-San Francisco Railway Company
(SLSF) between Neosho, Missouri and
Claremore, Oklahoma, and over lines of
the Missouri Pacific Railroad Company
(MOP) between Claremore and
Sallisaw, Oklahoma. MOP and SLSF
have consented to the use of their lines
by the KCS for a period of time
sufficient to allow the bridge to be
repaired.

It is the opinion of the Commission
that an emergency exists requiring the
operation by KCS over tracks of MOP
and SLSF in the interest of the public;
that notice and public procedure are
impracticable and contrary to the-public
interest; and that good cause exists for
making this order effective upon less
than thirty days' notice.

It is ordered,

§ 1033.1481 Service Order No. 1481.

(a) The Kansas City Southern
Railway Company authorized to operate
over certain tracks of St Louis-San
Francisco Railway Company and
Missouri Pacific Railroad Company.
The Kansas City Southern Railway
Company (KCS) is authorized to operate
over tracks of the St. Louis-San
Francisco Railway Company (SLSF)
between Neosho, Missouri (milepost
309.14) and Claremore, Oklahoma
(milepost 397.0]; and over tracks of the
Missouri Pacific Railroad Company
(MOP) between Claremore, Oklahoma
(milepost 609.7) and Sallisaw, Oklahoma
(milepost 525.8], a total distance of
approximately 171.8 miles.

(b) Application. The provisions of this
order shall apply to intrastate,
interstate, and foreign traffic.

(c] Rates applicable. Inasmuch as this
operation by the KCS over tracks of the
MOP and SLSF is deemed to be due to
carrier's disability, the rates applicable
to traffic moved by the KCS over these
tracks shall be the rates which were
applicable on the shipments at the time
the shipment was originally routed.

(d) Effective date. This order shall
- become effective at 12:01 a.m., August 9,

1980.
(e) Expiration date. The provisions of

this order shall expire at 11:59 p.m.,
September 15, 1980, unless otherwise
modified, amended or vacated by order
of this Commission.

This action is taken under the
authority of 49 U.S.C. 10304-10305 and
11121-11126.

This order shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the
railroads subscribing to the car service
and car hire agreement under the terms
of that agreement and upon the
American Short Line Railroad
Association. Notice of this order shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington. D.C.,
and by filing a copy with the Director,
Office of the Federal Register.

By the Commission, Railroad Service
Board, members Joel E. Bums, Robert S.
Turkington and John H. O'Brien.
Agatha L Mergenovich,
Secretary.
[FR Dc=. 80-24 ", Filed 8-12-1; &45 am)

BILNG CODE 70501-M

49 CFR Part 1120A
[Finance Docket No. 28990F]

Rail Carriers; Common Carrier Status
of States, State Agencies and
Instrumentalities, and Political
Subdivisions

Decided: July 23,1980.
AGENCY: Interstate Commerce
Commission.
ACTION: Notice of final rules and
exemptions.

SUMMARY. We are exempting the
acquisition by a State of rail lines
approved for abandonment, when the
abandonment has not been
consummated. Further, we are
exempting from our regulation the start
up and termination of operations over
lines abandoned or approved for
abandonment, which have been
acquired by a State. We are also
adopting rules for a modified certificate
of public convenience and necessity for
these operations. This will insure that
our regulations do not prevent a State or
political subdivision from initiating
programs to continue rail service, and
will encourage operators to provide
service over State acquired lines.
FOR FURTHER INFORMATION CONTACT:
Richard Kelley, (202) 275-7564.
EFFECTIVE DATE: September 12, 1980.

SUPPLEMENTARY INFORMATION:
On March 26,1980, a notice of

proposed rulemaking and proposed
exemptions was served and publishedcat
45 FR 19585. These proposals were in
response to petitions filed by States
concerned about the effect regulation
might have on their programs to
continue rail service. In that notice, we
proposed to exempt from our approval,
under 49 U.S.C. 10901, the acquisition by
a State of rail line which had been
abandoned or approved for
abandonment. In addition, we proposed
to exempt the operators who provide
service over these lines, from our
regulatory requirements concerning start
up and termination of operations. (49
U.S.C. 10901 and 10903]. We also
proposed special rules which would
apply to the States and to the operators
of these lines.

The purpose of these proposals is to
promote continuation of rail service by
removing certain regulatory constraints
from the States and thus encouraging
rail continuation programs. In addition.
it will remove regulatory constraints
which might discourage new operators
from initiating service over marginal
lines. Within the last year two major rail
systems, the Chicago, Rock Island and
Pacific Railroad Company, and the
Chicago, Milwaukee, St. Paul and Pacific
Railroad Company have teriginated
either all or a substantial portion of their
operations. In response to the threat of
losing rail service that the States find
vital to their economic well being,
several States have developed programs
to continue service. These programs
include plans by States to purchase rail
lines and contract with operators to
provide service. Also, new businesses
have been organized to provide service
over these lines. This proposal is
designed to facilitate these efforts.

Comments on the notice were filed by
five States: the State of Michigan,
Department of Transportation (MI-
DOT), the State of Wisconsin.
Department of Transportation [WI-
DOT], the Commissioner of
Transportation of the State of New York
(NY), the State of South Dakota (SD). the
State of Iowa, Department of
Transportation, the United States
Department of Transportation (DOT),
Railway Labor Executives' Association
(RLEA), the Illinois Legislative Director
for the United Transportation Union
(UTU]. the Association of American
Railroads (AAR) and the Freight User
Association of Long Island, Inc.
Generally, the States and DOT favored
the proposals but raised several
questions about them. The labor and
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shipper organizations opposed the
proposals.

NY filed a petition to'be considered a
party and moved to dismiss the
proceeding, on the ground that this
Commission has no jurisdiction over a
State. NY is a proper party to the
proceeding. The motion to dismiss is
denied. It is well established that when'
a noncairier, including a State, acquires
a railroad, it must seek our approval
under section 10901. See United States
v. California, 297 U.S. 175 (1936); Iowa
Term. R. Co. Acquisition and Operation,
312 I.C.C. 546, 549 (1961).
Discussion and Conclusion of Issues

1. Exemptions.-RLEA and UTU
contend that the proposed exemptions
are beyond the scope of section 10505
and that the Commission has not met
the statutory-burdens of this section.
The unions' concern is that these
proposed rules and exemptions will be
used to avoid the labor protective
provisions of 49 U.S.C. subtitle IV. They
contend that the Commission cannot act
as a superlegislature and exempt a class
from important statutory provisions.

The language of section 10505 and the
legislative history I give the Commission
broad discretion concerning exemptions.
We can exempt not only a transaction,
but transactions. The Senate report
explained the scope of the Commission's
exemption authority as follows:
The requirement of full proceedings before
exemption canbe granted * * *, as well as
the findings which must be made, assure that
the Commission will not act in such a manner
as to contravene its Congressional mandate
to regulate interstate commerce. At the same
time, the power to exempt from regulation in
whole or in part will enable the Commission
to commit its limited resources in areas
where they are most needed, by enabling it to
deregulate those areas which have no
significant bearing on the overall regulatory
scheme. iS. Rept. 94-499, p. 53 (November 26,
1975).]

See also H. Rept. 94-725, p. 75
(December 12, 1975) which stated:
The Committee has given the Commission the
[exemption] power to study and review the
areas of its regulation so as to eliminate from
regulation those areas where regulation is not
required to effectuate the national
transportation policy or where the removal of
the regulation would be no undue burden on
persons or class or persons in interstate or
foreign commerce, or where such regulation
would serve little or no useful public purpose.

Additional legislative history
indicates that the exemption power is to
be used where regulation is not
necessary to carry out the statutory.

'See H. Rept. 94-725, p. 75 (December 12,1975),
H. Rept. 94-781, p. 153 (January 23, 1976), and S.
Rept. 94-499, p. 53 (November 26,1975).

criteria. See H. Rept. 94-768, p. 125
(December 10, 1975) and H. Rept. 94-781,
p. 153 (January 23,1976). Based on the
clear legislative history of our
exemption power and its precise
wording as enacted in the Railroad
Revitalization and Regulatory Reform
Act of 1976, we can clearly exempt a
class Of transactions.

Under section 10505, we are
authorized to exempt from our
regulation a class of persons, or a
transaction or service where appropriate
"because of the limited scope of the
transaction or service." This exemption
is available when we find that
continuedregulation:

(1) is not necessary to carry out the
transportation policy contained in
section 10101 of the act;

(2) would be an unreasonable burden
on a person, class of persons, or
interstate and foreign commerce; and

(3) would serve little or no useful
public purpose.

We will now apply these statutory
requirements to the two exemptions
proposed here. The scope of the
exempted transactions is limited. Both
exemptions will apply only to rail lines
which hdve been approved for
abandonment. Out of a national rail
system totaling approximately 325,000
miles of main and branch lines, we
approved the abandonment of only 2,873
miles in 1979, 2,417 miles in 1978, 2,500
miles in 1977, and 1,789 miles in 1976.
The average length of the lines approved
for abandonment is short: 23 miles in
1979, 22 miles in 1978, 17 miles in 1977,
and 18 miles in 1976. In addition, States
have slown interest in acquiring only a
small fraction of these abandoned lines.
Also, lines approved for abandonment
generally have relatively sparse traffic,
and have been either not profitable or
only marginally profitable.

a. Acquisition by State of a rail line
approved for abandonment.-When a
rail line has been fully abandoned,2 it is
no longer rail line and the transfer of the
line is not subject to our jurisdiction.
However, when a line has not been fully
abandoned, the transfer of the line is
subject to our jurisdiction. We are
exempting States from our regulatory
requirements concerning acquisition of
lines not fully abandoned. When a State
wishes to acquire a line approved for
abandonment by the Commission or a
Bankruptcy Court, and the line has not
been fully abandoned we will not

-
2 A line is fully abandoned after a cerficiate of

public convenience and necessity has been issued,
and when operations have ceased, tariffs have been
canceled and a letter has been-filed with the
Commission that the abandonment has been
consummated.
,363 I.C.C.

require the filing of an application, This
is a narrow class of transactions which
does not require review by this
Commission to protect the public
interest.

We are requiring States to notify the
Commission of the acquisition of these
rail lines and whether operations will bo
continued over them.

The fact that the abandonment has
not been consummated will not result in
any change in employee protective
conditions which may have been
imposed in the abandonment
proceeding. In acquisition proceedings
where the vendor had filed
abandonment applications for the
involved line, but the application was
dismissed when the acquisition was
granted, the Commission has required
the selling railroad to assume the costs
of labor protection. See Prairie Trunk
Railway-Acquisition and Operation,
348 I.C.C. 832 (1977) and Cadillac & Lake
City Ry. Co. Acquisition and Operation,
320 I.C.C. 617 (1964).

SD requests that this exemption
proposal be modified to include
nonabandoned lines of bankrupt
railroads purchased by a State with the
approval of the Bankruptcy Court. We
see no justification for abdicating our
concurrent jurisdiction. Under the
Milwaukee Railroad Restructuring Act,
section 5(b)(2) (MIRRA), a Bankruptcy
Court may not authorize a sale or
transfer untll an application has been
filed with the Commission. To comply
with the requirements of MERA, we
have adopted special procedures in Ex
Parte No. 282 (Sub-No. 4), Acquisition
Procedures for Lines of Railroads, 360
I.C.C. 623 (1980). These procedures
streamline the information filed by
applicants; yet enable the Commission
to rule quickly and knowledgeably on
the acquisition. We have ruled upon an
acquisition under these procedures with
a 30-day court imposed time limit. See,
Finance Docket No. 29237, State of
Wisconsin-Acquisition of Certain
Lines of Chicago Milwaukee, St. Paul
and Pacific Railroad Company (not
printed), decided January 30, 1980.
However, transfers to States of those
lines abandoned or approved for
abandonment will fall within the Scope
of this exemption.

b. Operators exempt from filing start
up and abandonment applications.-(49
U.S.C. 10901 and 10903.) The lines
involved under this exemption are lines
thathave been approved for
abandonment, or have been fully
-abandoned; as discussed above, the
scope of the transaction is limited.

In acquiring these lines the States may
be contracting with new operators for
service over these lines which have
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proven uneconomical to operate. Service
over lines may be in danger of
immediate termination. Requiring an
application under section 10901 to start
up operations may result in temporary
cessation of service to shippers. The
new carriers may also be concerned
with the necessity of continuing
operations for months should another
abandonment application be required.
To require applications for the start up
and termination of service over these
lines serves no public purpose, is an
unreasonable burden, and is not
necessary to carry out the transportation
policy.

We recognize the concern of RLEA
and UTU regarding the Commission's
statutory duty to impose employee
protective conditions. However, these
exemptions will not affect the labor
protective conditions imposed by the
Bankruptcy Court or the Commission in
abandonment proceedings. All rail lines
exempted here will have been approved
for abandoninent and employees
protective conditions will have been
imposed on the abandoning carrier.

The purpose of this proceeding is to
facilitate the acquisition and operation
of lines for which service by the current
carrier will in all likelihood not be
continued. This purpose clearly fulfills
our most fundamental congressional
mandate: to ensure the development,
coordination, and preservation of a
transportation system. This proposal
should increase employment
opportunities for railroad employees.
However, employees of the new
operators will be on notice from the
beginning that this is an enterprise that
may go out of business, and as with
most business enterprises, the
employees will have no protections
other than those provided by the
original abandoning carrier imposed if
the new operations terminate.

2. Common carrier status of states.-
In our March 26 notice, we suggested
that both the State and the operator
would become common carriers, even
though certain transactions would be
exempt from our jurisdiction. The States
argue strenuously that no common
carrier status should attach when they
acquire rail line and contract for the
operations over the line. They contend
that a State should be required to file an
application for a common carrier
certificate only if it operates a rail line.
Further, where the operator has
assumed the entire burden of operating
the line, no purpose is served by
requiring a State to become a common
carrier. WI-DOT explained:
These Wisconsin counties and cities do not
provide any rail service for compensation.

They simply permit an operator on their track
and WISDOT land and hope the operator can
break even or turn a profit with a minimum
contribution of public moneys for track
maintenance and rehabilitation. [WI-DOT
comment. p. 1.]

In addition, they contend that a
finding that States incur a common
carrier obligation merely by owning a
rail line is contrary to established
Commission policy and contrary to the
purpose of 49 U.S.C. subtitle IV. They
argue that the fundamental test for
determining common carrier status is
whether there has been a "holding out to
the public as a common carrier." Status
of Bush Universal, Inc, 342 I.C.C. 550,
564 (1973). See also State of Okia. E,
Re., DepL of Highways, Abandonment,
324 I.C.C. 666 (1965), where the State
paid the contruction cost of a rail line,
but was not considered a "carrier"
under 49 U.S.C. 10901. Further, in State
of Vt and Vermont Ry., Inc., Acquisition
and Op., 320 LC.C. 09, 610 (1964), the
Commission, Division 3, ruled that a
State, which acquired a rail line
authorized to be abandoned, was not
considered a common carrier when it
never performed, or held itself out to
perform transportation service.

WI-DOT notes that many State
constitutions prohibit a State from
becoming a common carrier. WI-DOT
also asks the Commission to consider
the additional burden common carrier
status would impose on States insofar
as employee protective arrangements
under 49 U.S.C. 11347 and liability under
the Federal Employee's Liability Act.

We are persuaded by the States'
arguments. The purpose of this proposal
is to promote continuation of rail service
and to remove obstacles which might
inhibit States from acquiring lines so
that service can be continued. Our
mandate to promote transportation is
best served by following the policy that
mere ownership of a rail line by a State
does not create common carrier status.
When a State has not held itself out to
be the operator of a line and thus has
not incurred a duty to the public, the
common carrier duty to provide and
maintain service should be only on the
operator. Therefore, we have modified
our proposal, and we will not require the
State to file jointly with the operator of
a notice for a modified certificate.3 A
State will be considered a common

. 31n our original notice, we had proposed
exempting the States from the securities
requirements of section 11301 Under that proposal
the State. as the nonoperaung owner of a rail line
was required to join in the application for a
modified certificate. Since. we hae ruled here that
only the operator of a line is a common carder, this
exemption for the States is not needed.

carrier if it operates a rail line itself.
United States v. California, supra.

3. Modified certificate ofpublic
convenience and necessity.-The
operators, whether a State or its
contractor, which would be exempted
from our regulatory requirements
concerning start up and termination of
operations, must however, file a notice
for a modifed certificate of public
convenience and necessity under 49
CFR 1120A. See appendix. This notice
will provide the Commission with
essential information concerning the
financial condition of the operator,
liability insurance coverage, and the
nature of the operations. An operator
may commence operations immediately
upon the filing of a completed notice
under 49 CFR 1120A. Service cin be
terminated after providing 60 days'
notice to the State, the Commission, and
shippers on the line.

The operators under the modified
certificate incur full common carrier
obligations (within any limitations
contained in the certificate such as
shipper subsidy) and may subscribe to
existing industrywide agreements and
rules pertaining to the joint movement
and interchange of freight cars and
traffic, and arrangements for accounting,
billing, and settlements.

DOT questions whether an operator
under this type of certificate should be
eligible for antitrust immunity under
section 10706. The issue of rate bureau
antitrust immunity is being considered
in other proceedings before the
Commission 4 and in legislation pending
in Congress. DOT has not shown how
granting the immunity to these operators
would promote uneconomical
transportation. It is our view, that
insofar as operations are concerned, the
operators under modified certificates
are the same as other common
carriers-they differ only in the
requirements for start up and
termination of service. To the extent
that these'carriers join rate bureaus for
the purpose of discussing collective
rates, they will be held to the same
standards applicable for rail carrier
antitrust immunity generally.

We should also clarify the limitation
of service under the modified certificate.
The State through its operational
agreement and/or the operator of the
line may determine certain
preconditions, such as payment of a
subsidy, which must be met by shippers
to obtain service over a line. All
shippers must be notified of the

4 Section 5(b) Application No. 2 Western
Railroads-Agreement; Section 5b) Application No.
3. Eastern Railroads--Agreement and Section 5(b)
Application No. S, Southern Railoads-Agreement.

Federal Register / Vol. 45,
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precondition and any shipper who- meets transportation matters." 49 U.S.C.
the requirements must be served. The 10101(a)(15). Iii addition, Congress has
modified certificate will authorize clearly enunciated its view that States
service only to the shippers who meet should take an active role in
these preconditions and the operator's maintaining rail service. See the
common carrier duty will extend only to Regional Rail Reorganization Act of 1973
those shippers. and the Railroad Revitalization and

4. Other issues.-DOT suggests that Regulatory Reform Act of 1976.
the exemptions apply only to rail lines We adopt the exemptions discussed in
which carried traffic of 5 million gross this notice and the rules set forth in the
ton-miles or less during its last year of appendix.
operation. This limitation ig needed, This action does not affect
DOT contends, because States may significantly the quality of the human
acquire abandoned main line and these environment or conservation of energy
State-owned lines could achieve "unfair resources.
competitive advantages." This limitation Issued under the authority of 5 U.S.C.
is not necessary. DOT has not shown 553 and 49 U.S.C. 10321 and 10505.
what "unfair competitive advantages" By the Commission, Chairman
may result from this proposal. Also, Gaskins, Vice Chairman Gresham,
shippers~along lines served by these Commissioners Stafford, Clapp,
operators are on notice that service may Trantum, Alexis, andGilliman.
be terminated after providing 60 days' Agatha L. Mergenovich,
notice. If the operations become Secretary.
profitable enough, a cattier would, in all e
likelihood, apply for, a common carrier Appendix
certificate so that shippers would know The following rules are added as 49
the service was long term andwould be CFR 1120A:
willing to expand or locate on the line.

DOT is authorized, under 49 U.S.C. PART 1120A-MODIFIED
1654 (f) and (k), with certain limited CERTIFICATE OF PUBLIC
exceptions, to grant assistance to States CONVENIENCE AND NECESSITY
for subsidizing, service over lines
previously authorized forabandonment Sec.
by this Commission, and to grant 1120AI Scope of rules.assistance for rehabilitating light 1120A.2 Exemptions and common carrieradnsitynes tt rhavelitati n ht status.
density lines that have not been 1120A.3 Modified certificate of publicabandoned or authorized for of convenience and necessity.
abandonment. Thus, the typeo 112OA.4 Termination of service.
assistance which DOT is authorizec to Authority: 5 U.S.C. 553 and 49 U.S.C. 10321
provide varies dependingQn whether and 10505.
the line for which a State seeks
assistance has-been abandoned or § 1120A.1 Scope of rules.
authorized for abandonment. These special rules apply to the

DOT requests that we clarify whether operations over abandoned rail line,
the line operated under a modified which has been acquired (through'
certificate of public convenience and. purchase or'lease) by a State. The rail
necessity is a line authorized for line must have been fully abandoned; or
abandonment and therefore eligible only approved for abandonment by the
for operating subsidies, or is a line Commiss'ion or a Bankruptcy Court. As
operated under a common carrier used in these rules, the term "State"
certificate and thus eligible for includes States, political subdivisions of
rehabilitation assistance. Since all the States,and all instrumentalities through
,rail lines that will be covered by this which the State can act An operator has
exemption would have been abandoned the-option of applying for a modified
pursuant to our regularprocedures but certificate of public convenience and
for this exemption, we conclude that , necessity under this section or a
they would not be eligible for common carrier certificate under 49
rehabilitation assistance. If a carrier U.S.C. 10901 and 49 CFR 1120.
wishes to take advantage of Federal
rehabilitation assistance programs, it § 1120A.2 Exemptions and common
will have to apply for a full-fledged carrier status.
certificate of public convenience and The acquisition by a State of a fully
necessity pursuant to section 10901 of abandoned line is not subject to the
the act. jurisdiction of the Interstate Commerce

UTU asks why States should be Commission. The acquisition by a State
treated differently than private sector of a line approved for abandonment and
railroads. Our statutory mandate not yet fully abandoned is exempted
requires us "to cooperate with each from the Commission's.jurisdiction. If
State and the officials of each State on the State intends to operate the line

itself, it will be considered a common
carrier. However, when a State acquires
a rail line desc'ribed under section
1120A.1 and contracts with an operator
to provide service over the line, only the
operator incurs a common carrier
obligation. The operators of these lines
are exempted from 49 U.S.C. 10901 and
10903 to which are the statutory
requirements governing the start up and
termination of operations. Operators
exempted from these requirements must
comply with the requirements of this
part and must apply fora modified
certificate of public convenience and
necessity,. The operator is a common
carrier and incurs all benefits and
responsibilities under 49 U.S.C. subtitle
IV; however, the State through its
operational agreement or the operator of
the line may determine certain
preconditions, such as payment of a
subsidy, which must be met by shippers
to obtain service over the line. The
operator must notify the shippers on the
line of any preconditions. The modified
certificate will authorize service to
shippers who meet these preconditions
and the operator will be required to
provide complete common carrier
service under this certificate only to
those shippers. (See 363 I.C.C. 132.)
§ 1120A.3 Modified certificate of public
convenience and necessity.

(a) The operator must file a notice
with the Commission for a modified
certificate of public convenience and
necessity. Operations may commence
immiediately upon the filing; however,
the Commission will review the
information filed, and if complete, will
issue a modified certificate notice, If an
operator has an application pending
under section 10901a the time the rules
become effective, it may file a request to
convert the application to a modified
certificate within 60days of the effective
date of these rules.

(b) A notice for a modified certificate
of public convenience and necessity
shall include the following information:

(1) The name and address of the
operator and, unless the operator is an
existing rail carrier:

(i) its articles of incorporation or, If It
is unincorporated, the facts and
organizational documents relating to Its
formation;

(ii) the names and addresses of all of
its officers and directors and a
statement indicating any present
affiliation each may have with a rail
carrier; and

(iii) sufficient information to establish
the financial.responsibility of the
operator.

(21 The exact dates of the period of
operation which have been agreed upon
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by the operator and the State which
owns the line (if there is any agreement,
it should be provided);

(3) A description of the service to be
performed including, where applicable,
a description of:

(i) the line over which service is to be
performed;

(ii) all interline connections, including
the names of the connecting railroads;

(iii) the nature and extent of all
liability insurance coverage, including
binder or policy number and name of
insurer, and

(iv) any preconditions which shippers
must meet to receive service.

(4] The name and address of any
subsidizers, and,

(5] Sufficient information to establish
the financial responsibility of any
subsidizers (if the subsidizer is a State,
the information should show that it has
authority to enter into the agreement for
subsidized operations).

(c) The service offered and the
applicable rates, charges, and conditions
must be described in tariffs published
by the operator pursuant to the
Commission's rules.

§ 1120A.4 Termination of service.
The duration of the service may be

determined in the contract between the
State and the operator. An operator may
not terminate service over a line unless
it first provides 60 days' notice of its
intent to terminate the service. The
notice of intent must be: (1) filed with
the State and the Commission, and (2)
mailed to all persons that have used the
line within the 6 months preceding the
date of the notice.
[FR Doc. 0-24411 Filed 8-2-80; &45 am]

BILLING CODE 7035-01-li

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 611

Bering Sea and Aleutian Islands
Groundfish Fishery; Apportionment of
Reserve Amounts

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Apportionment of reserve
amounts; response to comments.

SUMMARY: This notice announces the
apportionment of (1) the remaining
reserve amounts of fish to the total
allowable level of foreign fishing
(TALFF] and domestic annual harvest
(DAH) and (2) DAH amounts to TALFF.
These amounts were eligible on August

2,1980, in the Bering Sea/Aleutian
Islands in accordance with provisions of
the preliminary fishery management
plan (PMP) for the Bering Sea and
Aleutian Islands Groundfish Fishery
(see 45 FR 1028] and implementing
regulations (50 CFR 611.93(b)(3)). These
PMP regulations apply to vessels of
foreign nations fishing for groundfish in
the Bering Sea/Aleutian Islands.
EFFECTIVE DATE: August 9, 1980.
FOR FURTHER INFORMATION CONTACT.
Robert W. McVey, Acting Director,
Alaska Region, National Marine
Fisheries Service, P.O. BOX 1668.
Juneau, Alaska 99802; telephone: (907)
586-7221.
SUPPLEMENTARY INFORMATION:

I. Background
Because of uncertainties about

specifications of U.S. domestic harvest,
including the extent to which U.S.
vessels delivering to U.S. and foreign
processors would harvest groundfish,
this PMP established reserves of fish in
the Bering Sea/Aleutian Islands which
could be apportioned to DAH or, if U.S.
vessels did not harvest at anticipated
levels, to TALFF.

On January 4,1980, the Secretary of
Commerce published approved
amendments to the PMP that established
initial amounts of TALFF, DAH and
reserves for the fishing year. Amounts of
DAH were determined by surveys
conducted by the National Marine
Fisheries Service and by the North
Pacific Fishery Management Council.
Reserves were established to assure
that an adequate supply of fish was
available to U.S. vessels wishing to sell
U.S.-caught fish to U.S. processors or to
foreign processors at sea (joint
ventures). Regulations implementing
these amendments were effective
January 1,1980.
H. Determination of Amounts of Reserve
and DAH Apportionment

In accordance with regulations
implementing the PMP, (611.93(b)(3)(iii)),
the Regional Director has determined
that-

1. The remaining reserves of all
species except "other flounders" in the
Bering Sea and Aleutian Islands area
should be appoitioned to TALFF.

The remaining reserves of "other
flounders" should be apportioned to the
JVP portion of DAH.

2. Certain amounts of the DAH for
pollock, Pacific cod, Pacific ocean perch,
rockfish, sablefish and "other species"
should be transferred to TALFF.

3. Certain amounts of the DAP for
yellowfin sole and "other flounders"
should be transferred to JVP.

In making this determination, the
Regional Director considered the need
for DAH in the Bering Sea/Aleutian
Islands to be supplemented with
reserves. U.S. fishermen have caught a
large portion of the JVP component of
DAH for yellowfin sole and other
flounders in U.S.-Soviet and U.S.-South
Korean joint ventures. Because of this
activity, it is necessary to supplement
JVP with amounts of "other Flounder"
from the reserves, and with yellowfish
sole and "other flounder from DAP. For
certain species (Pacific ocean perch.
"other rockfish" and "other species")
amounts of JVP considered surplus to
joint venture needs are being
apportioned to TALFF. Amounts of DAP
considered surplus to the projected U.S.
groundfish fishery for pollock, Pacific
ocean perch, "other rockfish" and
sablefish are being apportioned to
TALFF.

Amounts of fish apportioned from
reserves and DAH to TALFF and JVP
are summarized in the following table.

Summay of amount (mt) being appodioned

Apedrcc d frm reswee So TALFF
Ai'po'*nd frm OM So TALFF____

Yel*Mi ide 4polomd from DAP to ,1P_
Turboic

ppogoond from rava to TALFF
AXwporwad from DM to TALFF

Apxtoroad fr m mse, to JVP.
Appbonad from WAP to JVP

P6k Cod:
A/ponar d fo'm nmve to TALFF
AppaloAd from DM to TAFF

P&ck Oc m Percdf
A/ppceld from resrve to TALFF
Appwirond fom DM o -TALFF_

Appornad from resrv So TALFP_
Appoa r from DM to TALFF _

Appw krad frm rsv to TALFF
Appc r, Kd from DM to TALFF_

M miKukel: Appeorad kom reswer to
TALFF

5qj& Appwoirad from resere lo TALFF.......

Appcloned from remm to TALFF_
Appfor~oad frm DAH so TALFF_

25,000
5.000
1,100

1.125
W

753
1.100

Z005
2.000

537

50o
1,300

.50o
Soo

620
500

1,856
500

I. Response to Public Comments
One comment was received that

addressed the Bering Sea/Aleutian
Islands reserves. It is summarized and
responded to below:
Comment: Eligible reserves and surplus

DAH amounts of sablefish. Pacific
cod, and turbot should be apportioned
to TALFF.

Response: The remaining reserves and
surplus DAH amounts of sablefish,
Pacific cod, and turbot will be
apportioned to TALFF.

IV. Other Matters
An environmental impact statement

was prepared for the PMP and is on file
with the Environmental Protection
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Agency (EPA).A negative assessment of
environmental impact prepared. for the
reserve apportionment provisions of the
PMP is also on file with the EPA.

The Assistant Administrator for
Fisheries has determined, that this action
does not require the preparation of a
regulatory analysis under Executive
Order 12044. The Assistant
Administrator further finds that delaying
the implementation of this order under
the requirements of the Administrative
Procedure Act would be detrimental to

Species Area DAH JVP Reserve TALFF.

Pollock .................. ...... Bering Sea-..... '27,050 '21,550 0 972,950
Aleufiars --- 10 0 0 100000

Yellowfin:
Sole...~ .3.....'7,900 7,800 0 1109,100
TJtlbot 1......1,400 11,200 0 88.600

Other Flounders.- 2825 2,725 0 258.175
Pacific Ocean perch........... Bering Sea..--- ---. 430 330 0 2,820

Aleutians.. ... 430 330 0 7.070
Other, Rockfish ..................... 250 150 0 7,477
Sablefish. ...................... Bering Sea -.... 00 200 0 3,200

Aleutians - ..... -300 200 0 1,200
Paiciic cod. . . .22265 15,065 0 36,435
Alka mackerel.. 1720 x720 0 24,080
Squid ........... 50 150 0 9.950
Other speces. ........... .... 750 550 0 73,499

' No change.

[FR o. 80-24549 Fired 8-12-80, 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 661

Commercial and Recreational
Fisheries off the Coast of California,
Oregoil, and Washington.

AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Final rulemaking.

SUMMARY:. The Director, Northwest
Region, (Regional Director) National
Marine Fisheries Service, (NMFS), in
accordance with the 1980 Amendment to
the Fishery Management Plan (FMP) for
the Commercial and Recreational
Salmon Fisheries off the Coast-of
Washington, Oregon, and California
Commencing in 1978, and regulations
implementing the 1980 Amendment (50
CFR Part 661), has evaluated the latest
catch and effort information for the
recreational salmon fishery and has
found that the projected ocean harvest
of coho salmon by the recreational
fishery has exceeded 240,000 coho in the
Oregon Production Index (OPI) and will
exceed 347,000 coho in the Washington
Production Projection Regulatory Area
by the end of the season (September 14,
1980). As a result of these findings, the
Regional Director issues a final
regulation (Field Order) reducing the

daily ocean recitational catch limit-of
salmon from three fish to two fish in the
fishery conservation zone (FCZ) off the
coasts of Washington and Oregon.
EFFECTIVE DATE: August 8, 1980.
FOR FURTHER INFORMATION CONTACT.
H. A. Larkins, Acting Director,
Northwest Region, National. Marine
Fisheries Service, 1700 Westlake
Avenue North, Seattle, Washington
98109, Telephone (206)442-7575.
SUPPLEMENTARY INFORMATION: The final
regulations implementing the FMP at 50
CFR 661, were published in the Federal
Register on July 31,1980 (45 FR 50764].
They specify in § 661.12(a) that the
Regional Director of the Northwest
Regional Office, NMFS, on August 7,

-may reduce the recreational daily catch
limit of salmon from three fish to two
fish in any portion of subareas A, B or C
by issuing a Field Order if the Regional
Director finds that (1) the total catch by
the recreational fishery in the
Washington Production Projection
(WPP) Regulatory Area (as defined in
§ 661.5(v)) will-exceed 333,000 (adjusted
upward to 347,000 by Washington
Department of Fisheries on May 21.
1980) coho salmonby or before
September 14 or, (2) if the total catch by
the recreational fishery in the Oregon

the orderly fishery now-being conducted
by fishermen of severalforeiga
countries. This action confers a benefit.

Signed at Washington, D.C. this 8th day of
August, 1980.
Robert K Crowell,
DeputyExecutive Director, Natibnal Marine
Fisheries Service.

In accordance with 50 CFR
611.93(b)(3), Appendix I, § 611.20 is
amended to include the following
revised numbers:

Production Index (OPI) Regulatory Area
(as defined in § 661.5(1)) will exceed
240,000 coho salmon by or before
September 14.

According to § 661.12(c)(1) of the
regulations, the Regional Director on
July 29,1980, made a preliminary
projection of the coho salmon harvest by
the ocean recreational fishery based on
the following criteria.

(A) Coho salmon stock abundance, as
updated during the season, in the WPP
Regulatory Area and the OPI Regulatory
Area; and

(B) Catch and effort in the
" recreational fishery to date; and

(C) The effort trend to date compared
to average efforts as specified in
subparagraphs (d)(2)(i) and (ii) of this
section and projected effort to
September 14.

Notice of the preliminary projection
was issued onJuly 30,1980. Comments
were invited until August 6.

Information received from the
Washington Department of Fisheries
(WDF) during the comment period
estimates that the catch of coho salmon
in the WPP area through July 27,1980,
by the ocean recreational fishery to be
284,397 fish; effort is 174,764 angler days
as compared to 1979 effort of 171,820 (as
of July 29, 1979) and average effort for
the 1974-76period of 217,333 at a
comparable date. On the basis of this
information, I project that the
recreational harvest of coho in the WPP
will exceed 347,000 coho before
September 14.'It is still too early to
assess the accuracy of the preseason
estimate of total allowable ocean
harvest in the WPP area as adjusted
upward by WDF (from 833,000 to 857,000
coho) on May 21, 1980. Data through
mid-August will be necessary before
this estimate can be refined.

The Oregon Department of Fisheries
and Wildlife (ODFW) estimated the
catch of coho salmon In the OPI area
through July 27, 1980, by the ocean
recreational fishery to be 373,421 fish,
well in excess of the target harvest of
240,000 fish. The data available as of
August 6 still are inadequate to
determine the accuracy of the preseason
estimate of a total allowable ocean
harvest of 820,000 coho in the OPI area,
Therefore this estimate remains the best
assessment of coho abundance within
the OPI area as of this date.

The Washington Department of
Fisheries and the Oregon Department of
Fisheries and Wildlife reduced the daily
catch limit to two fish in state waters
effective July 16. The action taken by the
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two state fishery agencies was
prompted by projections that the ocean
recreational fishery would exceed its
historical share of the total catch by
September 14.

The Regional Director has reviewed
the most recent recreational harvest
data for Washington and Oregon and
concurs with the conclusions drawn
from that data. The Regional Director
received no public comments as a result
of the preliminary projections of July 29.

To prevent exceeding the desired
recreational harvest level of coho
salmon in the OPI Ind WPP regulatory
areas, the Regional Director has
determined, in accordance with 50 CFR
661.12(c)(2), and following consultation
with the Washington Department of
Fisheries, the Oregon Department of
Fisheries and Wildlife, and the
Chairman of the Pacific Fishery
Management Council, that the daily
catch limit for the ocean recreational
salmon fishery off Washington and
Oregon should be reduced from three
fish to two fish, and issues this Field
Order directing that action, effective
0001 hours, August 8,1980.

A Supplemental Environmental
Impact Statement (SEIS) was prepared
for the 1980 Amendment to the fishery
management plan for Commercial
Recreational Salmon Fisheries off the
Coast of Washington, Oregon, and
California Commencing in 1978, and is
on file with the Environmental
Protection Agency. As this action does
not constitute a "significant action"
under Executive Order 12044 the
preparation of a regulatory analysis is
not necessary.

For the reasons set forth below, the
Regional Director for good cause finds
that further opportunity for public
comment prior to the effective date of
this field order (final regulation), is
impracticable, unnecessary, and
contrary to the public interest, and that
there is good cause for this field order to
take effect on the date specified herein.

1. Further public comment and further
delay in implementing this order is
unnecessary because the public had
advance notice of the impending action,
is familiar with it, and was afforded a
reasonable opportunity to review data
and submit information from July 30 to
August 6 pursuant to procedures fully
set forth at 50 CFR 661.12, the FMP itself,
and the Notice of Preliminary Projection
issued on July 30,1980, which was also
publicized through regional news media.
Relevant data was made available to
the public as set forth at 50 CFR 661.12
and summarized in the Notice of
Preliminary Projection. The public
participated in development of the FMP/
SEIS, both orally and in writing, and had

opportunity to comment on the
implementing regulations since May 1.
The opportunity afforded for public
comment is reasonable because the
determination made by the Regional
Director under 661.12, and relevant
public input, is limited to the narrow
factual question of stock abundance and
projected harvest of the recreational
fishery in Management Areas A, B and
C to September 14.

2. A delay in issuing this field order is
not practicable. Data necessary for the
Regional Director to review and for the
public to review in order to submit
relevant comments was made available
at the earliest practicable time. Such
data is only available during the fishing
season and enough of the fishing season
must elapse for there to be a sufficient
amount of catch and effort information
to make reasonably precise midseason
stock abundance forecasts and harvest
projections. Issuing this field order at a
later time would be contrary to the
purpose for which this action is being
taken: to provide a sufficient
escapement of salmon from the ocean
and to limit the recreational ocean catch
to an appropriate share of the ocean
harvest as set forth in the FMP and at 50
CFR 661.12. The procedures followed
maximize the information available to
the public and the scientific and public
input necessary to the determinations
made by the Regional Director
consistent with the timetable deemed
necessary to attain the objectives of the
FMP and of 50 CFR 661.12.

3. A delay in the effective data of this
field order would be contrary to the
public interest. Such a delay would
substantially increase the likelihood that
the objectives of the FMP, including
ocean escapement goals necessary to
meet spawning. treaty-Indian, and other
inland-harvest objectives, would not be
achieved without creating a severe
imbalance in the harvest opportunity
between commercial and recreational
ocean fishermen.
(16 U.S.C. 1801 et seq.. 50 CFR 661.12)

Signed at Washington, D.C. this 8th day of
August, 1980.
William H. Stevenson.
DeputyAssistant AdministratorforFisheries,
National Oceanic andAtmospheric
Administration.
[FR Doc. a--2445 Filed 6-840. 4.57 pml
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in -the rule
making prior to the adoption of the final
rules.

NUCLEAR REGULATORY

COMMISSION

10 CFR Part 2

[Docket No. PRM-2-8]

Practice Rules; Union of Concerned
Scientists and Natural Resources
Defense Council, Inc.; Denial of
Petition for Rulemaking
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Denial of petition for
rulemaking.

SUMMARY: The Nuclear Regulatory
Commission is hereby denying a petition
for rulemaking (PRM-2-8) submitted by
the Union of Concerned Scientists and
the Natural Resources Defense Council,
Inc. The petitioners had requested the
Commission to amend its regulations to
precede all proposed regulations by an
advance notice of proposed rulemaking
and treat staff proposals for regulations
procedurally the same as those
generated by members of the public.
FOR FURTHER INFORMATION CONTACT.
Bruce A. Bers6n, Office of the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Telephone (301) 492-7678.
SUPPLEMENTARY INFORMATION: The
petition for rulemaking (PRM-2-8)
submitted by the Union of Concerned
Scientists and Natural Resources
Defense Council, Inc. was part of a letter
commenting upon certain amendments
to 10 CFR Part 21, "Reporting of Defects
and Noncompliance," adopted by the
Commission on October 19,1978 (43 FR
48621). Petitioners iequested the
Commission to adopt the following
modifications in the policy applicable to
consideration of regulatory actions:

1. All proposed regulations should be
preceded by an advance notice of intent
to develop a regulation.

2. Staff proposals for regulations
should be treated no differently from
those generated by the public-i.e., a
staff submittal of a proposal to the

Commission should trigger a Federal
Register notice and opportunity for'
public comment on the staff proposal.
Only after receipt ofthe public comment
should the Commission take action on
the proposal. The staff proposal could
be treated as the proposed amendment,
provided its publication did not
represent a prejudgment of the merits by
the Commission.

The petitioners' revised procedures
for noticing dnd treating staff-proposed
regulations are.designed to prevent the
staff from acting in an "adversarial"
fashion in its presentations to the
Commission.

A notice of filing of the petition,
requesting comments by August 6,1979,
was published in the Federal Register on
June 6, 1979 (44 FR 32489). No letters of
public comment were received regarding"
petitioners' suggestion to revise NRC
procedures for handling staff-proposed
regulations. (However, three persons did
comment on the substance of the
amendments to Part 21.) Both the
petition and the comments are available
for public inspection and copying at the
NRC Public Document Room at 1717 H
Street, N.W., Washington, D.C.

The Commission has carefully
considered the two proposals-(1) that
all proposed regulations should be
preceded by an adirance notice of
proposed rulemaking, and (2) that staff
proposals for regulations should be
treated procedurally no differently than
those generated by members of the
public. For the reasons set forth below,
the Commission has concluded that
adoption of these proposals is
unnecessary and is not in accordance
with good administrative practice.

The procedures which the
Commission follows in exercising its
authority to promulgdte rules and
regulations are codified in §§ 2.800
through 2.808 of Title 10 of the Code' of
Federal Regulations. Under these
procedures, which comply with the
provisions of the Administrative
Procedure Act (APA) applicable to
rulemaking_(5 U.S.C. 553), the
Commission may initiate a rulemaking
proceeding on its own initiative, on the
recommendation of another Federal
agency, or on the petition of any other
interested person. The first step in most
NRC rulemaking proceedings is
publication in the Federal Register of a
notice of proposed rulemaking; neither
the APA nor the Commission's

implementing rules requires publication
of an advance notice of proposed
rulemaking. .

The petitioners' first proposal would
require that all proposed regulations be
preceded by an advance notice of intent
to develop a regulation. The
Commission's current practice Is to
publish advance notice bf proposed
rulemaking only when it deems It
approp~riate to do so. Such
circumstances include matters on which
the Commission desires early comments
from potentially affected members of the
public to assist It in determining the
need for a rule, or, if a rule Is necessary,
the possible components and
parameters of a subsequent rulemaking.
Hence, the Commission considers an
advance notice of proposed rulemaking
a useful tool to gauge public interest or
obtain public assistance on certain '
issues in early stages of development.

It does not appear useful or
appropriate for the Commission to
require an advance notice in all cases.
In most cases, the notice of a proposed
rulemaking with opportunity for public
comment is sufficient to gauge public
interest in the proposal and to elicit

.suggestions relative to such rulemaking.
In those matters where the Commission
perceives a benefit to be derived from
an advance notice, such as those
mentioned above, the Commission has
in the past exercised, and will continue
to exercise, its discretionary authority to
publish an advance notice of proposed
rulemaking which seeks early advice
from the public.' It should also be noted
that the authority of the Commission
extends in certain cicrcumstances to
issuing rules without prior notice and
comment. While the APA (5 U.S.C.
553[b)(B) and (d)(3)) and the
Commission's implementJng rules (10-
CFR 2.807) require that, ift most cases, 30
days notlce must precede the effective
date of a rule, the APA and Commission
rules do provide, in certain
circumstances, for publication of
immediately effective rules.

The petitioners' second proposal
would require that the staff be treated
no differently from the public in the
procedures applicable to proposals for
regulations. In effect this mean that if

'The Commission believes this procedure Is
consistent with E.O. 12044 (43 FR 12001, March 23,
1978). The Commission has previously expressed
full support for the basic objectives of the Executive
Order which Is to improve existing and future
government regulations.
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the staff wished to propose a rulemaking
to initiate a new rule or amend an
existing one, it would do so by
publishing its proposal in the Federal
Register for public comment without
prior Commission review and approval.
this suggestion appears to misapprehend
the nature and organization of the
Nuclear Regulatory Commission and is
inconsistent with accepted
administrative agency practice.

It has long been recognized that the
staff's expertise is central to and an
inherent part of the execution of the
agency's mission. The staff's advice is
considied vital to effective regulation.
Hence, pursuant to 10 CFR Part 1,
"Statement of Organization and General
Information," § § 1.40-1.64, the staff is
directed to recommend to the
Commission proposed regulations in a
variety of procedural and substantive
areas. Only in certain delegated
instances may the Executive Director for
Operations issue, without prior
Commission review and approval,
proposed amendments to regulations
and amendments in final form.

Unless specifically authorized by the
Commission to do otherwise, it is the
staff's role to provide advice and
expertise to the Commission. In the case
of rulemaking, the Commission's review
and approval of a recommendation that
a proposed rulemaking be instituted (or
that an advance notice of proposed
rulemaking be published) does not mean
that the matter has been finally decided.
By assuring that proposed rules comport
generally with Commission policy
before they are approved for
publication, the Commission does not
prejudge the final rule (which may differ
from the proposal as a result of
comments received) but rather intends
to achieve sound, effective, economical,
and consistent agency practice.

Thus, pursuant to its statutory
authority, the Commission reviews and
approves staff action such as proposals
for regulations prior to publication. The
Commission is not aware of any Federal
agency that treats staff proposals in the
same manner as those generated by the
public. The Commission considers it
necessary and appropriate in the
interest of proper leadership and
conduct of agency business that there be
ongoing coordination between the staff
and the Commission in rulemaking
matters. 2

2 On October 4,1979 the Commission was
provided a report entitled 'Review of Delegations of
Authority Within NRC" (dated September 1979) and
in response to a recommendation of that report
requested that a draft proposal be prepared to
delegate substantial rulemaking powers to the
Office of Standards Development and other staff
offices.

In view of the foregoing, the
Commission denies the petition for
rulemaking filed by UCS and NRDC on
March 2,1979. A copy of the
Commission's letter of denial is
available for public inspection and
copying at the NRC Public Document
Room at 1717 H Street, N.W.,
Washington, D.C.

Dated at Washington. D.C., this Gth day of
August, 1980.

For the Nuclear Regulatory
Commission.
Samuel J. Chilk,
Secretary of the Commission.
[In Doc. 8040 kd s- u-.0 5:45 am]
BILWNG CODE 750"-01-4

SMALL BUSINESS ADMINISTRATION

13 CFR Part 108

Regulations for the Section 503;
Development Company Program
AGENCY: Small Business Administration.
ACTION: Proposed rule.

SUMMARY: The regulations proposed
herein state the rules under which the
Small Business Administration would
implement the Section 503 development
company program enacted on July 2,
1980. The regulations would define the
section 503's certification and
application process, the program's
eligibility and operational requirements,
and the terms and conditions under
which financing would be made
available to participating 503
companies.
DATE: Comments must be received on or
before September 11, 1980.
ADDRESS: Send comments to the Office
of Associate Administrator for Financial
Assistance, Small Business
Administration, 1441 L St. NW.,
Washington, D.C. 20416.
FOR FURTHER INFORMATION CONTACT:.
Alan B. Abraham, Financial Analyst.
Office of Associate Administrator for
Financial Assistance, Small Business
Administration, Washington, D.C. 20416,
(202) 653-6470.
SUPPLEMENTARY INFORMATION: Section
113 of Pub. L. 96-302, enacted on July 2,
1980, amends the Small Business
Investment Act of 1958 by adding a new
section 503 Development Company
Program. This program authorizes SBA
to provide a 100% guarantee of the
timely payment of principal and interest
on debentures issues by 50
development companies that have a full-
time professional staff, an active board
of directors, and professional
management ability, including adequate

accounting, legal and business servicing
abilities.

Qualified development companies
would be authorized to sell each
debenture pertaining to an identifiable
small concern with SBA's guarantee.
The proceeds from the sale of each
debenture would be used for plant
acquisition, construction, conversion,
expansion or the acquisition of land by
or for each such small concern.

The amount of each debenture
guaranteed by SBA could not exceed
one-half the cost of each project. The
remaining one-half would have to be
provided from non-federal sources. Each
loan made from the debenture proceeds
must be approved by SBA.

It is the intent of this law that
development companies participating in
this program be active, self-sustaining
entities that offer small businesses in
their area of operations the full range of
professional services required in
commercial and industrial development
projects. In order to reflect the intent of
Congress, the Agency has developed a
system which would ensure that
participating development companies,
representative of their constituency,
would be available on a full-time basis
to provide financial and management
assistance to small concerns.

Under the proposed regulations,
prospective 503 development companies
would be required to apply to SBA for
certification. The application process
would permit SBA to determine whether
the development company is
representative of its constituency and
has the requisite capabilities that SBA
considers essential.

The regulations contained herein, and
briefly summarized in the following
paragraphs, are intended to promote
active, self-sustaining companies that
have as their primary objective the
growth and development of small
business concerns in their area of
operations.

Each 503 development company
would be required to maintain a
minimum level of activity in each fiscal
year. For the purposes of this program.
that annual level of activity would be
not less than assistance to one small
business concern.

In order to ensure continuity of the
development company's assistance to its
portfolio concerns, SBA would require
that each development company inject
at least 10% of the project's total cost in
cash or in property (at its fair market
value]: such injection may come from
Federal, State or local government
sources, or, subject to certain
conditions, from the small concern to be
assisted. Moreover, SBA would require

53835



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Proposed Rules

annual audited reports, with data about
each portfolio concern.'

Since it is SBA's intent that each 503
development company be active and
self-sustaining, such company would be
allowed a reasonable return on each
project payable to closing, not to exceed
1.5% of the guaranteed debenture, plus a
service charge not to exceed 0.5%
annually of the outstanding balance of
the debenture.

Pursuant to authority contained in
'section 308(c) of the Small Business
Investment Act of 1958 (SBI Act), 15
U.S.C. 687, it is proposed to add the
following sections 108,503, and 108.503-1
through 108.503-8, under a new
Centerheading entitled "Section 503" to
Chapter I, Part 108 of Title 13 of the -
Code of Federal Regulations, as follows:

PART 108-LOANS TO STATE AND
LOCAL DEVELOPMENT COMPANIES

Section 503
Sec.
108.503 Statutory provisions.
108.503-1 Eligibility requirements.
108.503-2 Application procedures.
108.503-3 Operational requirements.
108.503-4 Financing.
108.503-5 Cost of money to small business

concerns.
108.503-6 Availability of financing from

private sources. -
108.503-7 Compliance with other laws.
108.503-8 Suspension and revocation of

eligibility.
Authority: Sec. 308(c) of the Small Business

Investment Act of 1958,15 U.S.C. 687, as
amended.

§ 108.503 Statutory provisions.
The relevant statutory provisions will

be found at 15 U.S.C. 697 (94 Stat. 837).

§ 108.503-1 Eligibility requirements.
SBA is authorized to gurarantee the

timely payment of all principal and
interest as sheduled on any debenture
issued by any qualified state or local
development company. The full faith
and credit of the United States is ,
pledged to the payments of all amounts,
so guaranteed. Such debentures (herein
sometimes referred to as 503 .
debentures) will be issued within certain
limits solely for the purpose of assisting
identifiable small business concerns to
finance plant acquisition, construction,
conversion, or expansion, including the
acquisition of land. For the"
purpose of this section, state
and local development companies
qualified to participate in this program
(herein sometimes referred to as "503
companies") shall be formally certified
by SBA on the terms and conditions
contained herein, consistent with the

intent of Congress: To qualify, a
development compank must
demonstrate to the satisfaction of SBA
that it has:

(a) Capability. Capability will include:
(1) a full-time professional staff as
required by such company, with
capability to package, process, close
and service its loans; (2) professional
management ability, including adequate
accounting, legal and business-servicing
abilities. Business-servicing ability
means the ability to provide
management advice and services to
small business concerns. Such
capabilities as set forth undek paragraph
(a) (1) and (2) of this section may be
drawn from the staff, the board or
membership of the development
company or dcquired on a contractual
basis, from qualified individuals or
organizations who reside or do business
in the development company's defined
area of operation, subject to SBA
approval; and (3) a board of directors, or
membership, which meets on a regular
basis to make management decisions for
such company, including decisions
relating to the making and serivcing of
loans by such company. A 503 company
must have at least five directors who .
meet at least once in every other month
and must be representative of th6
community as stated in paragraph (b) of
this section.

(b) Membership. (1) The 503 company
must be representative of the
community in which the company
operates. Evidencd of such
representation shall include
participation by the local government, a
private sector lending institution, and at
least one of the follbwing groups:

(i) Community development
.organizations

(ii) Neighborhood Associations
(iii) Business Associations
(iv) Chamber of Commerce.
(2) The 503 company must have at

least 25 individual members or
stockholders, 75% of whom must reside
or do business in the company's defined
area of operation, which may be state-
wide for a state development company,
or as large as city- ide or composed of
up to two contiguous counties for a local
development company.

(c) Good Character and Reputation. A
proposed 503 company must possess
good character and reputation. Such
company will be deemed to possess
good character and reputation if all the
holders of its voting power and all
members of its management possess
good character and reputation. Good
character. and reputation shall be
presumed absent if such holders or
management are currently incarcerated,
on parole or probation following

conviction of a serious offense, or when
probation or parole is lifted solely for
qualification under this program,

(d) Sole Purpose Intention. A 503
company shall operate pursuant to Title
V of the Small Business Investmet Act
(Loans to State and Local Development
Companies) and shall not participate in
any other SBA program.

§ 108.503-2 Application procedures.
Applications for certification as a 503

company should be submitted on Form
503, which is hereby made a part of
these regulations, to the SBA field office
serving the area'in which the
prospective 503 company is located. The
field office shall forward the application,
along with its recommendation, to the
Associate Administratbr for Financial
Assistance, Washington, D.C., for final
determination of eligibility. Qualified
companies shall receive a certificate
evidencing eligibility for participation In
this program.

§ 108.503-3 Operational requirements.
(a) Participation by the Development

Company. (1) A 503 company may be
required to inject into the project an
amount equal to 10 percent of the funds
necessary to complete a given project,
Moreover, a 503 company that has not
participated in a project under this part,
must furnish an amount equal to at least
10 percent of the amount guaranteed by
SBA from funds other than funds
furnished by the SBC to be assisted. [For
example, In a $900,000 project that
includes a $400,000 SBA guaranteed
debenture, the 503 company must
provide an injection equal to 10% of the
project, or $90,000. A 503 company
which has not participated in at least
one such project must provide $40,000
from funds which did not come from the
project concern; the remaining $50,000
may come from any source, including
the project concern.] SBA may permit a
lesser amount in extreme hardship
cases, where a project important to the
community would otherwise be lost to
the community. For the purpose of this
section, the 503 company may inject
cash and property at fair market value
received in exchange for shares of stock
issued by the 503 company, or cash and
such property contributed to the 503
company without conditions, or cash
and such property for which the
development company is indebted on a
subordinated basis:

(2) Subject to paragraph (a)(1) of this
section, a 503 company's injection may
also be derived, by way of example and
not of limitation, from money
contributed to the 503 company by state
or local government, banks, or other
financial institutions, or the small
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business concern (or such small
business concern's owners, stockholders
or affiliates) receiving assistance from
the 503 company.

(3) Contributions or loans to the 503
company for inclusion in such
company's participation in the cost of a
given project may not be conditioned on
the granting of voting rights, stock
options, or any other type of financial
interest in or control of the 503 company
or the small business concern being
assisted.

(4) The maximum rate the 503
company may charge on its participation
in a project shall be legal and
reasonable.

(b) Place of Business. Each 503
company shall maintain a reasonably
accessible place of business which will
display the section 503 development
company certificate, shall have a
separately listed telephone number, and
shall be open to the public during
normal business hours.

(c) Level of Activity. In order to meet
the needs of the small business
community in its defined area of
operation a 503 company shall be
required to conduct active operations.
For the purposes of this section, a 503
company shall be presumed to be
inactive if, during any full fiscal year, it
has not been of significant assistance to
at least one small business concern:
Provided, however, That written
justification for inactivity promptly filed
by the 503 company and acceptable to
SBA may rebut the presumption.
"Significant", for purposes of this
subsection, means assistance utilizing a
503 debenture or Section 502 Financing.

(d) Records and Reports. (1) A 503
company shall submit to SBA, within 90
days after the end of each fiscal year, an
annual report containing financial
statements, management information
(including minutes from meetings of the
board of directors), a full activity report
in narrative form and data that analyze
the impact of its assistance on small
business concerns. When requested by
SBA, interim reports of a similar nature
shall be required. The reports are to be
prepared in accordance with the Guide
for the Preparation of the Annual Report
(Appendix A hereto). The annual report
shall be filed in duplicate with the SBA
field office serving the area in which the
503 company is located, on or before the
last day of the third month following the
end of the fiscal year, and in the case of
interim reports, within the period stated
in the SBA request therefor.

(2) The financial statement contained
in the annual report shall be audited by
an independent public accountant
approved by SBA. SBA reserves the
right to request additional information

or explanations on the reports required
by this subsection.

(3) Changes to be reported. Any
change in stockholdings or membership
in a 503 company or in its board of
directors shall be reported to SBA in the
report required by paragraph (d)(1) of
this section, or at an earlier time when
an application pursuant to § 108.503-4 is
filed.

(e) Examination. Each 503 company
shall be subject to the same
examination requirements, and the fee
payment therefor, as are established for
paragraph (b) Lenders in § 120.7 of these
regulations.

(f) Restrictions.
(1) A 503 company is prohibited from

owning any equity interest in a small
business concern which has received
section 503 assistance.

(2) Proceeds from the sale of a section
503 debenture may not be used for
working capital purposes.

(3) A 503 company's injection
pursuant to § 108.503-3(a) may not be
repaid at a faster rate than the
repayment on SBA's guaranteed 503
debenture.

(4) No shareholder or member or
group of shareholders or members of the
503 company, owning a financial
interest in a small business concern to
be assisted, shall have voting control of
the 503 company in excess of 10%.
Ownership of a financial interest
includes ownership by a close relative,
as defined in § 120.1(d)[3](i) of these
regulations.

(5) No officer, director, or person or
group of persons controlling as much as
10% of the voting power of the 503
company, may be an officer, director, or
in control of a small business concern
receiving assistance, or a close relative
of such persons, unless the 503 company
has previously assisted at least two
small business concerns under Part 108
of these regulations. For definitions of
"control," see § 121.3-2(a), and of "close
relative," see § 120.1(d)[3J(i) of these
regulations.

§ 108.503-4 Financing.
(a) Method and Amount. Upon

application to the field office described
in § 108.503-2, and subject further to the
provisions of § 108.503-6, SBA may
guarantee 503 debentures to be sold by
503 companies with such guarantee
under the following conditions:

(1) Such debenture is issued for the
purpose of making a loan to an
identifiable small business concern
cbmplying with the regulations of this
Chapter.

(2) Each loan to be made from the
debenture proceeds is approved by SBA.

(3) The aggregrate amount of such
debenture does not exceed the amount
of the loan to be made from the
proceeds of such debenture (other than
any excess attributable to the
administrative costs of such loan).

(4) The amount of any loan to be
made from such debenture proceeds
does not exceed an amount equal to 50
percent of the total cost of the project
with respect to which the loan is made.
At least 50 percent of each project cost
must be provided from non-Federal
sources, which may not include
assistance under Sections 501 and 502 of
the Act.

(5) The total amont of guaranteed
debentures outstanding at any one time
for each identifiable small business
concern shall not exceed the statutory
limitation of SBA's Business Loan
Program pursuant to Sec. 7(a) of the
Small Business Act. 15 U.S.C. § 636(a).

(6) A 503 company may prepay a 503
debenture in an amount sufficient to
compensate the purchaser for
accelerated repayment of the 503
debenture.

(7) SBA may permit subordination of a
503 debenture to any other debenture,
promissory note, or other debt or
obligation of such company, except any
obligation incurred by such company to
satisfy the requirement of its
participation pursuant to § 108.503(a) (1).

(b) CollateraL All debentures
guaranteed under this section shall be
so secured as SBA determines
reasonably to assure repayment. SBA
shall require that the 503 company's
injection pursuant to § 108.503-3(a) be
subordinated to the loan made from the
proceeds of the 503 debenture. In the
event of default on the debenture, the
liability of the 503 company to SBA as
guarantor shall be limited to all
payments by the small business concern
owed to SBA and the collateral securing
the defaulted loan. A pledge of
additional collateral may be required,
when SBA determines that such
additional collateral is necessary. In the
event personal guarantees are obtained
from one or more principals of a small
business concern, such guarantee
agreement shall waive any right of
recovery from the 503 company. All
collateral shall be insured against such
hazards and risks as SBA may require.

(c) Participation with Tax-Exempt
Financing. SBA shall not disapprove the
guarantee of a debenture because the
proceeds would be used in a project
whose other sources of financing include
tax-exempt bonds.

(d) Interest Rate. The interest rate on
section 503 debentures shall not be less
than a rate determined from time-to-time
by the Secretary of the Treasury taking
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into consideration the current average
market yield on outstanding marketable
U.S. obligations with comparable
maturities. Such rate can be obtained
from the field office described in
§ 108.503-2.

(e) Debenture Conditions. The
maturity of any section 503 debenture
shall not exceed 25 years. The 503
company shall rdquire the small
business concern to make the requisite
payments in sufficient time to. ensure
timely'payment by the 503 company. In
the case of a lease agreement between
the 503 company and a small business
concern, SBA shall generally require a
lease term no shorter than the term of
the debenture.

(f) Use of Proceeds. At the time of
disbursement to the 503 company, such
company shall submit evidence
satisfactory to SBA that the proceeds
will be used in accordance with the
statutory purpose. Such evidence shall
include-, but not be limited to, proof that
the small business condern has the right
to use the Plant for at least as long as
the term of the debenture whether (1) by
lease of the Plant (2) by lease of the
Plant with option in the small business
concern to purchase such Plant, (3) by
sale of such Plant or (4) by loan of the
proceeds for the acquisition of the Plant
by the small business concern.

§ 108.503-5 Cost of money to small
business concerns.

(a) Contract Terms. The contract
between the 503 company and the small
business concern shall set forth terms
acceptable to such concern and SBA,
not to exceed the sum of the following:

(1) repayment with interest of the
section 503 debenture;

(2) taxes and insurance on the Plant;
(3) administrative costs of thejoans;

and
(4) The 503 company may also require

a reasonable processing fee, not to
exceed one and one-half (1.5) percent of
the amount of the debenture, payable at
closing, and a periodic service charge
not to exceed one half of one (0.5)
percent per annum on the outstanding
balance of the debenture.

(b) Disclosure of Charges. The
debenture application and the annual
report submitted to SBA by the 503
company shall disclose the full amount
of all fees and charges, togethbr with
names of the recipients and a
description of the services rendered
therefor.

§ 108.503-6 Availability of financing from
private sources.

(a) Other Lenders.
(1) Applications for financial

assistance will not be accepted for

processing unless the 503 company can
demonstrate to the satisfaction of SBA
that the desired financing is not
available from private sources on
reasonable terms.

(2) Financial assistance shall be
deemed to be available from private
sources on reasonable terms, unless the
503 company can demonstrate to SBA
that

(i) not less than two banks (includipg
the bank of account of the small
business concern to be assisted) have
declined to provide assistance on
reasonable terms to the project.
Evidence of refusal must contain the
date, amount and terms requested and
the reasons for not granting the desired
funds;

(ii) the 503 company is unable to
provide financial assistance through
funds raised from its membership or, in
the case of a for-profit company, from
the sale of stock or securities.

(b) Principals of Concern Receiving
Assistance. The availability of personal
resources otthe owner or owners of the
small business concern shall not
disqualify a project for this program.

(c) State Development Companies. No
Section 503 debenture shall be
guaranteed for a state development
company unless (1) such company
maintains an investment portfolio with a
prinicipal value of at least 13316% of the
Section 503 debenture for which such
company is applying, and (2) such
company has utilized at least 75% of the
funds pledged to it by its stockholders or
membership.

§ 108.503-7 Compliance with other laws.
All projects financed with federal

assistance are subject to all applicable
laws, including (without limitation) the
civil rights laws (see Part 112 and 113 of
these regulations, as well as Part 117
when adopted) and wage and labor
laws, e.g. the Davis-Bacon Act, 40 USC
276a.

§ 108.503-8 Suspension and revocation of
eligibility.

(a) Violations. SBA reserves the right
to revoke the eligibility of any 503
company or to suspend temporarily the
eligibility of any 503 company in the
case of a violation of law, SBA -
regulations, any agreement with SBA, or
of any failure to comply with
operational requirements (§ 108.503-2):
Provided, however, That such
revocation or suspension shall not
invalidate any guarantee previously
issued by SBA.

(b) Notification of Suspension or
Revocation. SBA shall serve notice on
the 503 company of its intention to
revoke or suspend such company's

eligibility (Notice). Such Notice shall set
forth in detail the basis for SBA's
intention. The Notice shall be served
upon the 503 company by registered or
certified mail, return receipt requested,
addressed to the said company's
principal business office.

(c) Service of Papers Other Than the
Notice. Papers other than the Notice
may be served upon a 503 company as
provided in paragraph (b) of this section,
or by service in the manner provided
therein upon an attorney at law or other
agent designated by such company.

(d) Service of Papers Upon SBA.
Papers in connection with the
suspension or revocation of a 503
company's eligibility shall be served
upon SBA by:

(1) Delivery to the Associate
Administrator for Financial Assistance,
SBA, 1441 L Street, NW., Washington,
D.C. 20416; or

(2) Registered or certified mail, return
receipt requested, addressed to the
Associate Administrator for Financial
Assistance at the above listed address.

(e) Effect of Failure to Respond. The
revocation or temporary suspension of a
503 company's eligibility to participate
shall become effective as of the close of
business on the tenth day following
receipt of the Notice unless, prior to the
expiration of the aforementioned time
period, SBA shall receive notice of such
company's intention to submit an
answer.

(f) Answer. A 503 company that has
notified SBA of its intention to file an
answer shall be given twenty additional
days to submit to SBA such answer,
including briefs and affidavits, showing
why its eligibility should not be
suspended or revoked. SBA may, in Its
sole discretion, extend the period
permitted hereunder for the filing of an
answer. Suspension or revocation of the
eligibility of any 503 company that has
filed an answer shall be held in
abeyance pending final determination
by SBA.

(g) Initial Decision. SBA's Notice,
together with the said company's
answer thereto, including briefs and
affidavits, shall be referred by the
Associate Administrator for Financial
Assistance to an SBA employee
designated by him/her (designee) for
initial determination of any material
issues of fact or of law. No person who

*has particpated in the preparation or
approval of the notice to such company,
or in any investigation or other fact-
finding procedure in connection
therewith shall participate in the
preparation of the initial determination
and no person who has participated in
such companys case, as aforesaid, shall

-communicate with, or otherwise attempt
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to influence the initial decision of the
designee, who shall as soon as possible
prepare proposed findings and
conclusions and present them to the
Associate Administrator for Financial
Assistance.

(h) Final Decision. The decision of the
Associate Administrator for Financial
Assistance shall give appropriate weight
to the iecommended findings and
conclusions of the designee and shall,
without further proceedings, be the final
decision of SBA.

(i) Effect of Decision. Suspension or
revocation of a 503 company's eligibility
to participate with SBA shall become
effective upon such company's receipt of
notification of SBA's decision, but shall
not relieve that company from its
obligation to service any loan made in
participation with SBA, nor any other
obligation arising out of, or out of the
breach of, any agreement with SBA, or
any regulation promulgated by SBA.
(Catalog of Federal Domestic Assistance No.
59.013 State and Local Development
Company Loans.)

Dated. August 7,1980.
A. Vernon Weaver,
Administrator.
[FR Doc. 80-24424 Filed 8-11-ft 8:45 am]
BILLING CODE 8025.01-M

FEDERAL TRADE COMMISSION

16 CFR Part 441

Mobile Home Sales and Service
AGENCY: Federal Trade Commission.
ACTION: Publication of staff report and
invitation to submit written comments.

SUMMARY: Federal Trade Commission's
Bureau of Consumer Protection has
released to the public a Staff Report that
summarizes and analyzes the evidence
in its rulemaking proceeding on
warranty service in the mobile home
industry. The report includes the staffs
recommendations to the Commission
concerning a trade regulation rule. The
public is invited to comment on the Staff
Report and the previously released
Presiding Officer's Report for a period of
60 days, commencing with the
publication of this notice. The Staff
Report has not been reviewed or
adopted by the Commission. The
Commission's final determination in this
matter will be based on the entire
rulemaking record, including the Staff
and Presiding Officer's Reports, and on
the comments rceived during the 60-
day comment period.
DATE Written comments on the Staff
Report and Presiding Officer's Report

will be accepted by the Commission for
60 days, until October 14,1980.
ADDRESSES: Copies of the Staff and
Presiding Officer's Reports are available
at the Public Reference Branch, Room
130, Federal Trade Commission, 6th
Street and Pennsylvania Avenue, N.W.,
Washington, D.C. 20580. Telephone: 202-
523-3598.

Written comments should be sent to
Raymond L Rhine, Presiding Officer,
Federal Trade Commission, 600 E Street,
N.W., Room 667, Washington, D.C.
20580.
FOR FURTHER INFORMATION CONTACT:
Arthur B. Levin, Eloise Gore or Allen
Hile, Attorneys, Bureau of Consumer
Protection, Federal Trade Commission,
6th Street and Pennsylvania Avenue,
N.W., Washington, D.C. 20580, telephone
202-523-3827.
SUPPLEMENTARY INFORMATION: The Staff
'Report on warranty service in the
mobile home industry was prepared
pursuant to § 1.13(8) of the
Commission's Rules of Practice. The
report and staff's Recommended Rule
have been placed on Public Record No.
215-41. The Presiding Officer's Report
was issued on September 11, 1979 (see
44 FR 53,538]. The rulemaking record
and a computer digest of and index to
the rulemaking record are also available
for use by the public at the Public
Reference Branch, Room 130, Federal
Trade Commission, 6th Street and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20580. Copying of
these materials is permitted, upon
payment of the appropriate fees.

Written comments on the Staff and
Presiding Officer's Reports are invited
from the public pursuant to § 1.13(h) of
the Commission's Rules of Practice.
Comments must be confined to
information already on the record; no
new evidence will be accepted. To
facilitate consideration, comments
should be identified as "Comments on
Presiding Officer and Staff Reports-
Mobile Home TRR." Comments must be
received on or before October 14,1980
and, when possible, should be submitted
in four copies. The Staff Report has not
been reviewed or adopted by the
Commission, and its publication should
not be interpreted as representing the
views of the Commission or any
individual Commissioner.

Approved: August 4.1980.
Albert H. Kramer,
Director, Bureau of ConsumerProtection.
[FR Doc. 80-243K Filed &-:.aa &4s am]
SLING CODE 6750-01-4

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Chapter VII

Public Disclosure of Comments on the
Kentucky Program
AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM).
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the Kentucky
Program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503[a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies and is
today announcing their public
disclosure.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Administrative Record Room, Office of

Surface Mining. Region H, 530 Gay
Street, S.W, Suite 500, Knoxville, TN

Administrative Record Room, Office of
Surface Mining. 1951 Constitution
Avenue. Room 153, Washington, D.C.
20240.

Bureau of Surface Mining Reclamation
and Enforcement, Capitol Plaza
Tower, 6th Floor. Frankfort. Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, Old TB Facility,
Laffon Street. Madisonvile, Kentucky.

Bureau of Surface Miining Reclamation
and Enforcement, 1632 East
Cumberland Avenue, Middlesboro,
Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, 213 Lovern Street,
Hazard, Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, 431 South Lake
Drive, Prestonburg, Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, 165 South Mayo
Trail. Pikeville, Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, Reclamation
Building (Near intersection of East 80,
Daniel Boone Parkway, and Hwy. 25],
London, Kentucky.

Bureau of Surface Mining Reclamation
and Enforcement, 620 West Main
Street, Grayson, Kentucky.
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FOR FURTHER INFORMATION CONTACT:
Mr. John T. Davis, Assistant Regional

Director, State and Federal Programs,
Office of Surface Mining, 530 Gay
Street, Knoxville, TN 37902, .
Telephone: (615) 637-8060 or

Mr. Carl C. Close, Assistant Director,
State and Federal Programs, Office of
Surface Mining, U.S. Department-of
the Interior, 1951 Constitution Ave.,
N.W., Washington, D.C., Telephone:
(202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Kentucky permanent regulatory
program submitted by Kentucky for his
review on February 29, 1980. See 45 FR
15948-15950, March 12, 1980; (April 29,
1980), 45 FR 28368-28369; (June 23,1980),
45 FR 41977-41979. In accordance with
Section 503(b)(1) of SMCRA, and 30 CFR
732.13(b)(1) the Kentucky program may
not be approved until the Secretary has
\solicited and publicly disclosed the
views of the Administrator of the
Environmental Protection Agency, the
Secretary of Agriculture and the heads
of other Federal agencies concerned-
with or having special expertise relevant
to the program as proposed. In this
regard, the following Federal agencies
were invited to comment on the
Kentucky program:

Tennessee Valley Authority.
Advisory Council on Historic

Preservation.
Department of Labor: Mine Safety and

Health Administration.
Ohio River Basin Commission.
Appalachian Regional Commission.
U.S. Army Corps of Engineers.
Water Resources Council.
Departnient of Energy.
Department of the Interion Bureau of

Indian Affairs, Bureau of Land
Management, Heritage Conservation
and Recreation Service, U.S. Geological
Survey, Bureau of Mines, U.S.Fish and
Wildlife Service, National Park Service.

U.S. Environmental Protection
Agency.

Of these agencies invited to comment,
OSM received comments from the
following offices:

Department of the Army: U.S. Army;
Corps of Engineers.

Department of Agriculture: U.S. Forest
Service; Soil Conservation Service..

Department of the Interior. Heritage
Conservation and Recreation' Service;
U.S. Fish and Wildlife Service.

Department of Labor: Mine Safety and
Health Administration.

Tennessee Valley Authority.
Department of Energy.
These comments are available for

review and copying during business
hours, at the locations listed above
under "Addresses."

Dated: August 6,1980.
R. Bruce Carroll,
Acting Assistant Director, State andFederal
Programs.
[FR Doc. 80-24437 Filed 8-2,-0; 8:45 am]

BILLING CODE 4310-05-M

Geological Survey

30 CFR Part 250

Oil, Gas, and Sulphur Operations in the
Outer Continental Shelf; Lease Royalty
Requirements
AGENCY: U.S. Geological Survey,
Interior.
ACTION: Proposed rule.

SUMMARY: The Geological Survey
proposes to amend its regulations
relating to royalty requirements on outer
continental shelf leases. Currently, lease
operators are required to pay royalty on.
oil and gas unavoidably leaked, spilled,
vented, flared, or lost in least or unit
operations. As a result of changes in
departmental policy, royalty on this oil
and gas is no longer required.

DATES: Written comments and
recommendations should be submitted
on or before September 12, 1980.

ADDRESS: Interested persons are invited
to submit written comments and
recommendations with respect to the
proposed regulations. Responses should
identify the subject matter and be
directed to the Chief, Conservation

.Division, U.S. Geological Survey,
National Center, Mail Stop 640, Reston,
Virginia 22092.

FOR FURTHER INFORMATON CONTACT:.
Price McDonald, Chief, Branch of
Offshore Field Operations, Conservation
Division, U.S. Geological Survey,
National Center, Mail Stop 640, Reston,
Virginia 22092, telephone 703/860-7571.

Principal Author
Charles Perrott, U.S. Geological

Survey, National Center, Mail Stop 640,
Reston, Virginia 22092.

Environmental Impact and Regulatory
-Analysis

I The Department of the Interior has
determined that this proposed revision
of the provisions of 30 CFR 250.65 and
250.66 is not a major Federal action
significantly affecting the quality of the
human environment, and, therefore,
preparation of an Environmental Impact
Statement is not required. The
Department has also determined that
this proposed rule is not a significant
regulatory action and does not require
the preparation of a regulatory analysis
under Executive Order 12044.

Dated: August 6,1980.
Joan M. Davenport,
Assistant Secretary-Energy andMinerals.

It is proposed that 30 CFR Part 250, as
published on October 26,1979, 44 FR
61886 be revised as follows:"1. In § 250.65(b), delete the first
sentence which reads, "Royalty Is due
on all oil removed from a reservoi."
Section 250.65(b) would read as follows:

§ 250.65 Royalty on oil.

(b) The royalty on oil may be based
on production as products are moved
from the lease. When conditions
warrant, the Director may require
royalty to be based on actual monthly
production, including products
remaining on the leased area. Evidence
of all shipments shall be filed with the
Director within 5 days (or longer period
when approved by the Director) after
the oil has been shipped by pipeline or
by other means of transportation. That
evidence shall be signed by
representatives of the lessee and by
representatives of the purchaser or the
transporter who witnessed the
measurement reported. That evidence
shall also note determinations of the
gravity and temperature of the oil and
-the percentage of impurities contained
in the oil.

2. (a) In § 250.66, delete the first
sentence which reads, "Royalty Is due
on all gas removed from a reservoir."

(b) In § 250.68, second sentence, insert
a period following the word "products"
the second time it occurs and delete the
phrase "removed from the reservoir."

Revised § 250.66 woula read as
follows:

§ 250.66 Royalty on unprocessed gas.
When gas is sold without processing

for the recovery of constituent products,
the royalty thereon shall be a
percentage, established by the terms of
the lease, of the value or amont of the
gas and constituent products. The value
of wet gas and entrained liquids may be
established by adjusting the value of the
gas less entrained liquids using a British
thermal unit (Btu) or other appropriate
adjustment factor. The value shall not
be less than that which would accrue by
computing royalty in accordance with
§§ 250.67 (a) through (d) of this Part.
(43 U.S.C. 1334(a). as amended, 92 Stat, 036-
637)
[FR Doe. 80-24435 Filed 8-12-8. 8:45 aml
BILLING CODE 4310-31-M

I |
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Office of Surface Mining Reclamation
and Enforcement -

30 CFR Part 924

Permanent Regulatory Program; Public
Disclosure of Comments Received
From Federal Agencies on the
Alabama State Permanent Program
AGENCY:. Office of Surface Mining
Reclamation and Enforcement (OSM),
U.S. Department of the Interior.
ACTION: Announcement of public
disclosure of comments on the Alabama
program from the Environmental
Protection Agency (EPA), the
Department of Agriculture (USDA), and
other Federal agencies.

SUMMARY: Before the Secretary of the
Interior may approve permanent State
regulatory programs submitted under
Section 503(a) of the Surface Mining
Control and Reclamation Act of 1977
(SMCRA), the views of certain Federal
agencies must be solicited and
disclosed. The Secretary has solicited
comments of these agencies, and is
today announcing their public
disclosure.
ADDRESSES: Copies of the comments
received are available for public review
during business hours at:
Administrative Record Room, Office of

Surface Mining, Region H, 530 Gay
Street SW., Suite 500, Knoxville,
Tennessee 37902.,

Alabama Surface Mining Reclamation
Commission, Central Bank Building,
2nd Floor, 811 Second Avenue, Jasper,
Alabama

Alabama Surface Mining Reclamation
Commission, 100 Third Street, Fort
Payne, Alabama

Office of Surface Mining, Room 153,
South Interior Building, 1951
Constitution Avenue NW.,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT.
Mr. John T. Davis, Assistant Regional

Director, State and Federal Programs,
Office of Surface Mining, 530 Gay
Street Knoxville, Tennessee 37902,
Telephone: (615) 637-8080.

or
Mr. Carl C. Close, Assistant Director,

State and Federal Programs, Office of
Surface Mining, U.S. Department of
the Interior, 1951 Constitution Avenue,
NW., Washington, D.C., Telephone:
(202) 343-4225.

SUPPLEMENTARY INFORMATION: The
Secretary of the Interior is evaluating
the Alabama permanent regulatory
program submitted by Alabama for his
review on March 3,1980. See 45 FR
15947-15948, (March 12, 1980) and 45 FR

28367-28368 (April 29,1980). In
accordance with Section 503(b)(1) of
SMCRA and 30 CFR 73213(b)(1) the
Alabama program may not be approved
until the Secretary has solicited and
publicly disclosed the views of the
Administrator of the Environmental
Protection Agency, the Secretary of
Agriculture and the heads of other
Federal agencies concerned with or
having special expertise relevant to the
program as proposed. In this regard, the
following Federal agencies were invited
to comnient on the Alabama program:
Tennessee Valley Authority
Advisory Council on Historic

Preservation
Department of Labor. Mine Safety and

Health Administration
Ohio River Basin Commission
Appalachian Regional Commission
Department of the Army- U.S. Army

Corps of Engineers
Department of Agriculture
U.S. Environmental Protection Agency
Water Resources Council
Department of Energy
Department of the Interior. Bureau of

Indian Affairs; Bureau of Land
Management; Heritage Conservation
and Recreation Service; U.S.
Geological Survey; Bureau of Mines;
U.S. Fish and Wildlife Service; and
National Park Service
Of these agencies invited to comment,

OSM received comments from the
following offices:
Department of the Army: U.S. Army

Corp of Engineers
Departftent of Agriculture: U.S. Forest

Service and Soil Conservation Service
Department of th; Interior Heritage

Conservation and Recreation Service;
U.S. Fish and Wildlife Service; and
National Park Service

Department of Labor Mine Safety and
Health Administration

Tennessee Valley Authority
Department of Energy

These comments are available for
review and copying during business
hours at the locations listed above under
"Addresses."

Dated: August 8.190.
R. Bruce Carroll,
Acting Assistant Director, State and Federal
Programs.

IFR Doc. 9-24545 Filed s.I-- &45 am)
BILUNG COOE 4310-05-M

DEPARTMENT OF EDUCATION

34 CFR Part 100

Hearings on Nondiscrimination Under
Programs Receiving Federal
Assistance Through the Department of
Education, Effectuation of Title Vi of
the Civil Rights Act of 1964
AGENCY: Department of Education.
ACTION: Notice of hearings.

SUMMARY: The Secretary of Education
proposed rules to implement the
provisions of Title VI of the Civil Rights
Act of 1964, as amended (42 U.S.C.
2000d, et seq.), on August 5,1980 (45 FR
52052). The proposed rules prohibit
recipients of Federal financial
assistance from denying an equal
educational opportunity to students
whose primary language is not English
and who have limited proficiency in
English. The Department of Education
will sponsor public hearings Septembef
8 through September 17.1980 to provide
an opportunity for interested citizens
and organizations to comment on the
proposed rules. Interested persons are
invited to attend the hearings and to
comment on the proposed rules.
DATES: Public hearings will be held as
follows:

Cit; Time, and Date
San Antonio, Texas-8:30 a.m., Monday,

September 8.1980.
New York. New York-8:30 a.m.,

Tuesday. September 9.1980.
Denver. Colorado-8:30 a.m.,

Wednesday, September 10. 1980.
New Orleans, Louisiana--8:30 a.m.,

Monday, September 15,1980.
San Francisco, California-8:30 a.m.,

Tuesday. September 16,1980.
Chicago, lUinois-8:30 a.m., Wednesday,

September 17,1960.
ADDRESSES: The locations of the public
hearings are:
San Antonio, Texas-Institute of Texan

Cultures, 801 South Bowie Street, San
Antonio, Texas.

New York, New York-Tisch Hall,
Schimmel Auditorium, New York
University, 40 West 4th Street, New
York, New York.

Denver, Colorado-St. Cajetan Center.
Auraria College Campus, 9th and
Lawrence Streets, Denver, Colorado.

New Orleans. Louisiana-Board of
Education Chambers, 4100 Touro
Street, New Orleans, Louisiana.

San Francisco, California-Trustees
Auditorium. Asian Art Museum, Tea
Garden Drive, Golden Gate Park, San
Francisco, California.

Chicago, Ilinois-llinois Room. Chicago
Circle Campus, University of Illinois,
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750 South Halstead Street, Chicago,
Illinois.

FOR FURTHER INFORMATION CONTACT.
Mr. David Leeman, Office for Civil
Rights, Department of Education,
Washington, D.C. Telephone: (202] 472-
4422.
FOR INFORMATION ON PUBLIC HEARINGS
CONTACT:
Region I

Thomas J. Burns, Secretary's Regional
Representative, John Fitzgerald
Kennedy Federal Building,
Government Center, Boston, MA
02203; telephone No. 617/223-7500.

Region II
Josue Diaz, Secretary's Regional

Representative, Department of
Education, Federal Building, 26
Federal Plaza, New York, NY 10007;
telephone No. 212/264-4045
(registration for New York hearing).

Region III
_Robert Smallwood, Secretary's

Regional Representative,
Department of Education, Gateway
Building, 3535 Market Street,
Philadelphia, PA 19104; telephone
No. 215/596-1018.

Region IV
Steve Cornett, Secretary's Regional

Representative, Department of
Education, 101 Marietta Tower
Building, Atlanta, GA 30323;
telephone No. 404/221-2063.

Region V
Ralph Church, Secretary's Regional

Representative, Department of
Education, Federal Building, 300
South Wacker Drive, Chicago, IL
60606; telephone No. 312/353-5463
(registration for Chicago hearing).

Region VI
Edward Baca, Secretary's Regional

Representative, Department of
Education, 1200 Main Tower
Building, Dallas, TX 75202;
telephone No. 214/767-3626
(registration for San Antonio and
New Orleans hearings).

Region VII
Harold Blackburn, Secretary's

Regional Representative,
Department of Education, Eleven
Oak Building, 324 East Eleventh
Street, Kansas City, MO 64106;
telephone No. 816/374-2276.

Region VIII,
James Ballantyne, Secretary's

Regional Representative,
Department of Education, U.S.
Customs House, 721 19th Street,
Room 195, Denver, CO 80294;
telephone No. 303/837-2442
(registration for Denver hearing).

Region IX
Caroline Gillin, Secretary's Regional

Representative, Department of

Education, Federal Building, 50
United Nations Plaza, San
Francisco, CA 94102; telephone No.
415/556-4920 (registration for-San
Francisco hearing].

Region X E

Allen Apodaca, Secretary's Regional
Representative, Department of
Education, Arcade Plaza Building,
1321 Second Avenue, Seattle, WA
98101; telephone No. 206/442-:0460.

SUPPLEMENTARY INFORMATION: The
schedule for each hearing will be as
follows:
8:30 a.m. Registration (including pre-

registrants).
10:00 a.m to 10:30 a.m. Orientation.
10:30 a.m. to 1:30 p.m. Public Comment.
1:30 p.m. to 3:00 p.m. Break.
3:00 p.m. to 5:00 p.m. Public Comment.
5:00 p.m. to 7:00 p.m. Break.
6:00 p.m. to 7:00 p.m. Registration

(evening session).
7:00 p.m. to 7:30 p.m. Orientation.
7:30 p.m. to 9:00 p.m. Public Comment.
I Those wishing to testify should subm
a written or oral request to the
Secretary's Regional Representative
(SRR) at the appropriate regional office
Those who submit requests which are
received at least 72 hours prior to the
scheduled hearing will be pre-registere(
and given priority consideration for
testimony. Those who register on the
day of the hearing will be permitted to
testify following presentations of those
who pre-register, time permitting.
Morning registrants (8:30-10:00 AM) wil
be scheduled to testify during the
morning and afternoon sessions. Those
wishing to tstify in the evening will
register during the evening regisration
period (6:00-7:00 PM). There will be no
pre-registration for the evening session.
The time for testimony in all sessions
will be limited and i no instance longe
than 15 minutes per person. Sign
language interpreters will be present at
each hearing. All oral and written
testimony will become part of the
written record of each hearing. Written
commentswill be accepted at any time
through October 6, 1980.'They should b(
mailed to: Antonio J. Califa, Acting
Deputy Assistant Secretary for Legal
Standards, Program Support and
Litigation,.Office for Civil Rights, U.S.
Department of Education, Post Office
Box 8240, Washington, D.C. 20024. -

Dated: August 8,1980.
Shirley M. Hufstedler,
Secretory of Education.
[FR Doc- 80-24548 Filed 8-12-.80 8:45 am)
BILNG Code 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 61

[FRL 1562-2, Docket No. OAQPS 79-14]

Proposed Policy and Procedures for
Indentifying, Assessing, and
Regulating Airborne Substances
Posing a Risk of Cancer; Advance

. Notice of Proposed Generic
Standards; Public Comment Period
AGENCY: Environmental Protection
Agency.
ACTION: Notice of extension of public
comment period.

SUMMARY: This notice extends the
period for comment on proposed and
procedures for identifying, assessing,
and regulating carcinogens emitted Into
the ambient air from stationary sources,
The comment period is extended from
August 12, 1980 through the public
meeting of EPA's Science Advisory
Board Subcommittee on Airborne
Carcinogens, tentatively scheduled for

it early November, 1980. Notice of the date
by which comments are due will
accompany the announcement of the
meeting date and location,
DATES: The public comment period on
the proposed policy and ANPR will
close following the public meeting of
EPA's Science Advisory Board
Sibcommittee on Airborne Carcinogens
tentatively scheduled for early
November, 1980.
ADDRESSES: All written comments on
the proposed policy and ANPR should
be addressed to: Central Docket Section,
Gallery 3, West Tower, Waterside Mall,
401 M Street, SW., Washington, D.C.
20460. Attn.: OAQPS 79-14 (proposed
policy) or A 79-13 (ANPR].

Information on which the proposed
r policy and ANPR are based as well as

the written comments received and
transcripts of the public hearings are
available for public inspection and
copying at the Central Docket Section.
FOR FURTHER INFORMATION CONTACT.
Mr. Joseph Padgett, Telephone 919-541-
5204 (FTS 629-5204).
SUPPLEMENTARY INFORMATION: On
October 10, 1979, the Environmental
Protection Agency proposed in the
Federal Register (44 FR 58842] a policy
and procedures for identifying,
assessing, and regulating carcinogens
emitted into the ambient air from
stationary sources. In the same Federal
Register (44 FR 58662), EPA published
an advance notice of proposed
rulemaking (ANPR), soliciting comments

53842



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 1 Proposed Rules

on draft generic work practice and
operational standards for volatile
organic compounds which could be
applied quickly to reduce emissions of
airborne carcinogens from certain
source categories.

Interested individuals were invited to
submit written comments on the
proposed policy and ANPR by February
21, 1980. This was extended to April 14,
1980 and again to August 12,1980 in
order to afford additional opportunity
for public comment.

Based on the written and oral
comments received on the proposed
policy. EPA has determined that further
public discussion of certain major
scientific issues is warranted. The
format for this discussion will be a
public meeting of EPA's 9cience
Advisory Board Subcommittee on
Airborne Carcinogens tentatively
scheduled for early November, 1980.
Once the date for this meeting is
determined, an announcement will be
published in the Federal Register. The
meeting announcement will include
notice of the comment period deadline
and the date of by which material
rebutting, responding to, or
supplementing written or oral comments
submitted at the Science Advisory
Board meeting must be submitted to
EPA.

Dated: August 8,1980.
David G. Hawkins,
AssistantAdministratorforAir, Noise and
Radiation.
[FR Doc. 80-2010 Filed 8-12-80; &45 am]
BILlNG CODE 6560-01-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Parts 2, 22nd 90

[General Dockets Nos. 80-183; RM-2365;
RM-2750; RM-3047; RM-3068]

Allocation of Spectrum In the 928-941
MHZ Band and Establishment of Other
Rules, Policies, and Procedures for
One-Way Paging Stations

AGENCY: Federal Communications
Commission.

ACTION: Order staying comment
deadline of proposed rule.

SUMMARY: The Federal Communications
Commission stays the comment
deadline established in the Notice of
Proposed Rulemaking on allocating
spectrum in the 928-941 MHz Band and

to establish other rules, policies, and
procedures for One-way paging stations
in the Domestic Public Land Mobile
Radio Service and the Private Land
Mobile Radio Service, pending issuance
of a Supplemental Notice of Proposed
Rulemaking. The Supplemental Notice
will establish a new comment deadline.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Rodney T. Small (Office of Science and
Technology), (202) 653-8100;, Michael D.
Sullivan (Common Carrier Bureau). (202)
632-6450; Richard Taube (Private Radio
Bureau], (202) 632-6497; or John
Williams (Office of Science and
Technology), (202) 632-7073.
SUPPLEMENTARY INFORMATION:

Order

Adopted August 1,1980.

Released: August 5,1980.

In the matter of amendment of Parts 2,
22 and 90 of the Commission's Rules to
Allocate Spectrum in the 92°.6-941 1Miz
Band and to Establish Other Rules,
Policies, and Procedures for One-Way
Paging Stations in the domestic Public
Land Mobile Radio Service and the
Private Land Mobile Radio Services.

By the office of Science and
Technology:

1. In paragraph 56 of the Notice of
Proposed Rule MAoking in this
proceeding 45 FR 32013, 32020-21, the
Commission stated that It intended to
issue a Supplemental Notice outlining
alternative allocation methods. The
comment period established in the
original Notice was intended to be long
enough to encompass comments on the
original Notice and the Supplemental
Notice. The Commission has not yet
issued the latter document, however,
and the August 15 deadline for initial
comments is no longer appropriate.

2. In view of the Commission's
intention to have a single, consolidated
comment period in this proceeding, It is
ordered that the time for filing
comments and reply comments is
Stayed pending issuance of a
Supplemental Notice, in which the dates
for filing will be set.

3. The Secretary shall cause a copy of
this Order to be published in the Federal
Register.
S. J. Lukasik,
Chief Scientist
[FR Doc. S0-244 .5 i 8-1Z-4. &45 a]
BILNG CODE 6712-0M,,

47 CFR Part 73

[BC Dockets Nos. 80-244; RM-2650]

Amending Rules To Permit Certain
Class It Daytime-Only AM Stations
(Such as Station WHYT), Situated
Between Cochannel U.S. Class I-B
Clear Channel Station; Order
Extending Time for Filing Reply
Comments
AGENCY: Federal Communications
Commission.
ACTION: Order.

SUMMARY. This action extends the time
for filing reply comments from July 29 to
August 8,1980. This proceeding
proposes a uniform 6:00 aam. sign-on
time for certain Class I stations situated
between co-channel Class I-B clear
channel stations.
DATE: July 29,1960.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Robert Hayne, (202) 632-9N5.

In the matter of Amendment of § 73.99
of the Commission's rules, BC Docket
No. 80-244, RM-2650. See 45 FR 40626,
June 16, 1980.
Adopted: July 29.1980.
Released August 1,1980.

1. The Commission adopted a Notice
of ProposedRulemaking on May 29,
1980, proposing a uniform 6:00 a.m. sign-
on time for certain Class H stations
situated between co-channel Class I-B
clear channel stations. Reply comments
are presently due July 29,1980.

2. On July 22,1980, counsel for
Jefferson-Pilot Broadcasting Company,
Inc., licensee of Class I-B Station WBT,
Charlotte. North Carolina, filed a
request seeking additional time through
August 8,1980 to submit reply
comments. In support of its request.
counsel states that this additional time
is'necessary in order to enable its
consulting engineer to review certain
technical arguments advanced by the
Daytime Broadcasters Association to
the effect that the early morning
skywave service of the Class I-B clear
channel stations should not be
protected.

3. Since it would be in the public
interest to have all material available to
the Commission in arriving at a decision
in this proceeding, the requested
additional time will be granted.

4. Accordingly, it is ordered, that the
aforementioned request is granted and
the date for filing reply comments is
hereby extended through August 8,1980.

5. This action is taken pursuant to
Sections 4(i), 5(d)(1) and 303(r) of the
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Communications Act of 1934, as
amended, and § 0.281 of the
Commission's rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division,
Broadcast Bureau.
IFP, Dec. 80-24443 Filed 8-12-80 8:45 am]

BILLING CODE 6712-01-M

47 CFR Part 90

[PR Dockets Nos. 80-422; RM-3199; FCC
80-4591

Amending Rules Concerning Bio-
Medical Telemetry Operations

AGENCY: Federal Communications
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to allow
the use of bio-medical telemetry radio
transmissions on frequencies in the 150
MHz band in the Special Emergency
Radio Service. The operation will only
be allowed beyond 75 miles of urban
areas of 500,000 or more population. The
telemetry transmissions show the vital
life signs of sick 6r injured persons and
are usually sent from ambulances to
hospitals for diagnosis and prescribed
treatment.
DATES: Comments must be received on
or before September 15, 1980 and Reply
Comments must be received on or
before September 30,1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C., 20554.
FOR FURTHER INFORMATION CONTACT:.
Richard Taube, Private Radio Bureau,
(202) 832-6497."
SUPPLEMENTARY INFORMATION:

In the matter of amendment of Part 90
of the Commission's rules concerning
bio-medical telemetry operations, PR
Docket No. 80-422. RM-3199.
Adopted: July 23, 1980.
Released: August 11, 1980.

1. Notice of Proposed Rule Making is
hereby given in the above-entitled
matter. This action responds to a
petition for rule making (RM-3199)
submitted by the State of Missouri
Department of Social Services
(Missouri).

2. Missouri proposes that we amend
our rules to allow licensees of medica-1
services communication systems in the
Special Emergency and Local
Government Radio Services to transmit
bio-medical telemetry communications
in the VHF bands under certain limited
conditions. In the Local Government

I Blo-medical telemetry Is a widely used medical
diagnostic technique that is accomplished through
radiocommunications. The technique is used to
permit diagnosis of patients before they reach a

Service, petitioner proposed this rule
change for thirty frequencies in the 154-
155 MHz band; in the Special Emergency
Service, the change is proposed to apply
to ten specified frequencies in the 45-47
MHz band, and to eleven specified
frequencies in the 155 MHz band.

3. Petitioner proposes that these bio-
medical telemetry operations be
licensed only in rural communities that
are forty miles removed from urban
areas of 200,000 or more population
except that "itinerant ambulances
entering the 40 mile radius" would also
be allowed to transmit these telemetry
signals. Further, it is proposed torestrict
bio-medical telemetry to intermittent
operations not to exceed one minute in
any five-minute period.

4. In support of its proposal, Missouri
states:
"* * many rural communities are trying to

develop letter and more effective EMS
capabilities by extending medical resources.
beyond the door of the hospital's emergency
department. These rural area services are
attempting to phase in Advanced Life
Support [ALS) by first training their
employees as paramedic-type personnel
* * * The Commission's regulations now
limit communications necessary to use new
capabilities to the UHF MED channels.2 The
obstacle is that of acquiring communications
on the UHF channels to allow the paramedics
to use their skills to (1) monitor the patient to
assess what is wrong. (2) consult with a
physician for possible instructions and, if
needed, (3) administer stablilzation drugs and
treatment * * * UHF channels just for
telemetry may be appropriate for urbanized
America, but VHF for ambulance-to-hospital
communications is all that is needed in our
rural areas. Fortunately. many rural services
have an adequate-VHF radio system that we
are proposing adding bio-medical telemetry

Background
5. The regular use of bio-medical

telemetry operations was first permitted
by action taken in 1972, in Docket
19261.3 We noted at that time:
-.*.. The Commission has been aware of

the importance of this radio technique to the
efforts of the medical community to improve
prehospitalization treatment for cardiac
patients, accident victims, and others for
whom emergency care is necessary * * *
Developmental telemetry systems have been
authorized in both the 150 and 450 MHz
bands where they have demonstrated their
practicality and their significant potential for
advancement to the life saving function of

hospital. A patient's vital life signs are monitored by
use of such devices as electrocardiograms. These.
measuremens are then transmitted by telemetry to a
hospital-based physician who makes a diagnosis
and prescribes al~propnate treatment.2 This reference is to the frequencies In the 4631
468 MHz band that are available in the Special
Emergency Radio Service for medical services
operations. See § 90.53 of the Commission's rules.

8 See Report and Order adopted March 23, 197Z
(FCC 72-274; 37 FR 6681).

medical facilities. An Important example has
been the telemetering of electrocardiograms
of heart attack victims to enable hospital-
based physicians to provide Instructions for
administering effective preliminary
emergency care * * *"

6. Bio-medical telemetry operations
are generally limited to operations in the
460 MHz UHF band in the Special
Emergency Radio Service. 4 5 As to
permitting these operations in the VHF
bands, particularly in the 155 MHz band
where a large number of medical
services systems operate, we found
serious problems. For example, the
apparent medical need at that time for
continuous carrier operations In bio-
medical telemetering was not feasible
on the frequencies at VHF which had to
be intensively shared. Docket 19261
discussed these and other problems and
we stated:

- * * A few parties sought separate
freqqencies In the 150 MHz band for these
operations instead of, olat least In addition
to, the 460 MIz allocations. The argument
was that this would permit utilization of their
present equipment and tie-In with their
regular base station operations for necessary
communications related to telemetering
activities. The Commission recognizes that
these advantages exist for licensees, as do
certain economic advantages and technical
advantages including more favorable
propagation characteristics in the 150 MHz
band. The difficulty is that there is not a
sufficient number of 150 MI Iz frequencies
available for exclusive telemetry operations.
Nor did the comments in this regard produce
a reasonable solution. Most suggested that
we permit licensees the option' to use the
hospital frequency 155.34 MHz for telemetry
systems. But sharing of a single frequency In
a given community would not. In our view,
serve to meet anticipated emergency
telemetering requirements ."

In addition to these issues, the VHF
frequencies at the 150-160 MHz range
are heavily used in urban areas and
cannot normally accommodate the
relatively lengthy biomedical telemetry
transmissions.

Discussion

7. Missouri's petition answers some of
the concerns that we noted in our

'By action taken in Docket 19880 In 1974 (FCC 74-
707; 39 FR 137), the original frequency allocation
structure for blo-medical telemetry operations as
established in Docket 19261 was modified, The rules
now in effect, as adopted In Duikel 19880, provide
that telemetry operations are primarily permitted on
three channel pairs at 463/4608 MItz and on four
single channels In the 458 MHz band. on a
secondary basis to regular two-way voice
operations, this technique Is also permitted on live
additional channels at 463/468 Mllz. See
§ 90.53(b)(13), (19) and (20) of the Commission's
rules.

*Bio-medlcal telemetry frequencies for In.hoiplial
and low-power applications of this lechnique have
also been allocated for use In the Business Radio
Service (Part 90 of the rules) and on an unlicensed
basis under Part 15 of our rules.
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consideration of the problems of VHF
for bio-medical telemetry. We have
additionally learned a great deal from
the experience gained in use of this
technique by the medical community
since 1972. For instance, we indicated
that in the early development of this
technique continuous carrier operations
for extended telemetry transmissions,
perhaps for as long as twenty minutes,
was considered to be a requisite. Today,
however, intermittent telemetry is
extensively employed so as to
significantly reduce the need for
dedicated frequencies. Also, the
proposal to limit VHF telemetry to our
less populated areas where channel
sharing requirements can be expected to
be minimal is a much more viable
approach in terms of the number of VHF
channels that are reasonably available
for this function.

8. The comments were largely
supportive of Missouri's petition.6

Arkansas' Department of Health
observed:

"If the petition is granted, there will be a
better chance of the rural areas, where
ambulance transport is a 20-30 minute trip,
obtaining Advanced Life Support equipment
and personnel. By utilization of radios
currently on-board, many services will be
able to upgrade their equipment. This will be
especially true of those services that have to
justify expenditures to either quorum courts
or city government."
And for the Illinois Department of Public
Health:

-. * * Although our long-range health
plans call for eventual conversion to UHF
radio, we feel thatallowing rural systems to
fully utilize their presently completed VHF
systems will yield a cost benefit ratio that
could make it possible for them to provide
ALS/Paramedic services for their small and
dispersed populations * * * "

9. Not all of the comments agreed that
there were benefits. The Virginia
Department of Health took the view that
VHF telemetry is undesirable for two
reasons:

".* * to partially upgrqde existing VHF
systems will create pockets of incompatible
systems and generate a general reluctance to
take the final step to a coordinated UHF
system * *;" and

"Upgrading a VHF system to provide
telemetric communications will not be cost
effective when compared to a UHF
system * * *'

10. The concerns noted by Virginia are
not relevant to our consideration of the

r Comments were submitted by Arizona Public-
Safety Communications Officers Association;
Arkansas Department of Health; Illinois Department
of Public Health; Memorial Hospital of Carbondale.
Illinois; Missouri Division of Health; Virginia
Department of Health; and Johnnie Walker Medical
Electronics, Inc. of Raytown, Mo.

petitioner's proposals. Cost comparisons
may favor UHF systems in some areas
or under certain circumstances.
However, these relevant costs are
system design issues to be considered
by users. Similarly, the operational
benefits of a VHF telemetry system
against one at UHF should be evaluated
from the perspective of licensees. They
are in the position to understand and
apply local economic and geographic
factors to determine how best to meet
their medical communication
requirements. We intend that our rules
provide licensees viable options for bio-
medical telemetry systems. It is
consistent with this objective to provide
available frequencies, as recommended
by Missouri, which can enable
development of alternative bio-medical
telemetry system approaches,

11. Our finding, therefore, is that the
petitioner's basic proposals to this end
have considerable merit. These
proposals would afford many licensees
the opportunity they don't have now to
utilize an important medical diagnosis
and treatment telemetry technique
through radio communications.
Accordingly, we are proposing rule
charges to provide for the operation of
VHF bio-medical telemetry systems. At
the same time, we do not agree with a
number of the specific allocations and
requirements proposed by the petitioner.

12. One problem we have is with
petitioner's proposal to allow the bio-
medical telemetry in the Local
Government Service. This is not in
accord with the rules and allocation
structure for medical services radio
operations. Basically, it is contemplated
that these operations be licensed in the
Special Emergency Service where the
rules provide emphasis and flexibility
for development of medical
communications that can be fully
interfaced within regions and from one
area to another. This is not feasible
where systems are licensed In many
radio services. We are aware of a few
medical communications systems that
operate in radio services other than the
Special Emergency Service. However,
this is comparatively uncommon and
usually reflects older systems that were
in place before the Commission took
action in 1974 (Docket 19880) to
establish a medical services category in
the Special Emergency Service. Our
understanding is that most, if not all, of
these few systems are planning
conversion to operations in the Special
Emergeney Service as local budgets
permit. In any event, licensing is
permitted in the Special Emergency
Services for all persons and
organizations involved in medical

services operations and we propose to
limit VHF bio-medical telemetry to this
radio service.

13. We also are modifying the
frequencies that petitioner proposes for
VHF bio-medical telemetry operations
in the Special Emergency Service. Most
of the frequencies suggested by Missouri
are shared for non-medical services
operations including school buses,
veterinarians, beach patrols, and other
uses. Licensees of medical services
systems, therefore, hate no practical
means to control these diverse types of
operations so as to avoid intersystem
interference to or from telemetry
operations. This is a significant problem
as experience has demonstrated that-the
conduct of telemetry operations on the
same frequencies used for voice
communications is generally
incompatible. The way to effectively
deal with this problem is through close
monitoring and control of all of the
operations being conducted on the
frequency. The point of Missouri's
proposals is that this can be done in
rural areas in medical services
operations because there are generally
only one or two eligible users and the
transmissions are under the control of
the licensees. However, this control
cannot be exercised on a frequeucy that
is available to other categories of users.
We propose, therefore, to limit the bio-
medical telemetry operations to the five
frequencies that are available
exclusively for medical services
operations. These are 155.325,155,340,
155,355,155.385, and 155.400 MHz. These
channels should afford sufficient
spectrum in non-urbanized areas to
accommodate the anticipated bio-
medical telemetry requirements.

14. Missouri's proposed permissible
geographic areas of operation for VHF
bio-medical telemetry are also being
modified. The petitioner has suggested
that these operations be allowed within
regions forty miles removed from
urbanized areas of 200,000 or more
population. Arizona Public-Safety
Communications Officers Association
notes:
"* * # we are concerned about the request

for only a 40 mile restricted area rather than
the typical 75 miles radius area around major
metropolitan areas."
We agree, and the restriction we
propose is for seventy-five miles which,
as observed by Arizona, is the normal
areas separation standard for the 155
MHz band. At the same time, we are
proposing to reduce the restricted areas
by applying the seventy-five mile limit
only to urbanized areas of 500,000 or
more population. This approximates the
top fifty urbanized areas as developed
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in the U.S. Census of 1970, a listing of
which is shown in Appendix A. I

15. Another provision recommended
by the petitioner would, allow itinerant
telemetry operations within the
restricted areas. This proposal defeats
the intent of the restriction which is to
prevent interference to or from the
telemetry operations because of heavy
use of the VHF channels. in the seventy-
five mile regions. As a result, we are not
including this proposal.

16. Finally, we are.relaxing the
proposal with respect to the permissible
air time for transmission of bio-medical
telemetry signals. Petitioner suggested
that one-minute of transmission time be
allowed in any five-minute period.
Experience has shown that this may not
be adequate for effective medical
diagnosis. We propose to permit
telemetry for up to five-minute periods
but we request specific, comments and,
suggestions on this aspect.

17. We would also like the comments
to address the issue of "interrupt"
capability. This results from the
necessary use of VHF frequencies in a
simplex mode so as to preclude the
physician at the hospital having the
ability to transmit while the mobile unit
is sending. It is not our intent to provide
any rule requirement as to this
condition. However, we want licensees
to consider the problem and, hopefully,
we will be able to develop in our report
in this proceeding some suggestions as
to approaches being used.

Conclusion
18. In consideration of the foregoing,

Missouri's petition for amendment of the
Commission's rules is granted. Specific
rules changes recommended by the
petitioner, with modifications as
discussed above, are being proposed as
follow:

A. The use of F2 or Fa emission is
proposed to be authorized on the
frequencies 155.325, 155.340, 155.355,
155.385, and 155.400 MHz in the Special
Emergency Radio Service for bio-
medical telemetry operations;

B. These VHF bio-medical telemetry
operations are proposed to be conducted
at all locations beyond seventy-five
miles of the centers of the top fifty
urbanized areas as set forth in the U.S.
Census for 1970 (See Appendix A).

C. The transmission of VHF bio-
medical telemetry signals is proposed to
be permitted for five-minute periods.

19. In accordance with the above, the
Petition, RM-3199, submitted by the
State of Missouri, Department of Social
Services, is granted, and Notice of ,
Proposed Rule Making is hereby given.
The proposed amendments are issued
pursuant to authority contained in

sections 4Qi) and 303(r) of the
Communications Act of 1934, as
amended.

20. All interested persons are invited
to file written comments on or before
September 15, 1980 and reply comments
on or before September 30,1980. Any
person wishing to file a reply to a
comment before the close of the formal
comment period is encouraged to do so.
All relevant and timely comments and
reply comments will be considered by
the Commission. In reaching its
decision, the Commission may take into
account information and ideas not
contained in the comments, provided
that such information or a writing
indicating the nature and source of such
information is placed in the public file,
and provided that.the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

21. In accordance with the provisions.of 47 CFR 1.419(b), an original and five
copies of all comments, replies,
pleadings, briefs and other documents
filed in this proceeding shall be
furnished to the Commission. Members
of the public who wish to express their
views by participating informally may
do so by submitting one or more copies
of their comments, without regard to
form (as long as the docket number is
clearly stated in the heading). Copies of
all filings will be available for public
inspectioi'during regular business hours
in the Commission's Docket Reference
Room (Room 239) at its headquarters in

*Washington, D.C., (1919 M. Street NW.).
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix A-Top Fifty Urbanized Areas in
the United States by Population: 1970

'Rank and urbanized area
1: New York. N.Y.-Northeastern New Jersey.
2: Los Angeles-Long Bpach,. Calif.
3: Chicago, 111.-Northwestem Indiana.
4: Philadelphia, Pa.-N.J.
5: Detroit, Mich.
6: San Francisco-Oakland, Calif.
7: Boston. Mass.
8: Washington, D.C.-Md.-Va.
9: Cleveland, Ohio.
10: St. Louis, Mo.-Ill.
11: Pittsburgh, Pa.
12: Minneapolis-St. Paul, Minn.
13: Houstpn. Tex. '

14: Baltimore, Md.
15: Dallas, Tex.
16: Milwaukee, Wis.
17: Seattle-Everett, Wash.
18: Miami, Fla.
19: San Diego, Calif.
20: Atlanta, Ga.
21: Cincinnati, Ohio-Ky.
22: Kansas City, Mo.-Kans.
23: Buffalo, N.Y.

24: Denver, Colo.
25: San Jose, Calif.
26: New Orleans, La.
27: Phoenix, Ariz.
28: Portland, Oreg.-Wash.
29: Indianapolis, Ind.
30: Providence-Pawtucket-Warwick, RI.-

Mass.
31: Columbus, Ohio
32: San Antonio, Tex.
33: Louisville. Ky.-Ind.
34: Dayton, Ohio.
35: Fort Worth, Tex.
36: Norfolk-Portsmouth, Va.
37: Memphis, Tenn.-Miss.
38: Sacramento, Calif.
39: Fort Lauderdale-Hollywood. Fla.
40: Rochester, N.Y.
41: San Bemardino-Riverside. Calif.
42: Oklahoma City, Okla.
43: Birmingham, Ala.
44: Akron, Ohio
45: Jacksonville, Fla.
46: Springfield-Chicopee-Holyoke, Mass.-

Conn.
47: St. Petersburg, Fla.
48: Omaha, Nebr.-Iowa,
49: Toledo, Ohio-Mich.
50: Albany-Schenectady-Troy, N.Y.
IFR Dor. 80-24444 Filed 8-12-M0 8:45 aml

BILLING CODE 6712-O1-M

INTERSTATE COMMERCE

COMMISSION

49 CFR Ch. X

[Ex Parte No. 355]

Cost Standards for Railroad Rates;
Revised Interpretation; Extension of
Comment Period
AGENCY: Interstate Commerce
Commission.
ACTION: Revised notice of proposed
interpretation of statutory provisions:
extension of comment period.

SUMMARY: The present due date for
filing comments on the proposed revised
interpretation of statutory' minimum rail
rates provisions (45 FR 48676, July 21,
1980) is August 20 1980. The nation's
railroads have requested a 20 day
extension of the filing due date to permit
completion of necess'ary studies on
proposed new costing definitions. The
Water Transportation Association has
sought a 9o day extension, We believe
that a 30 day extension is warranted.
This will permit the petitioners a total of
72 days since service of our detailed
decision on July 9, 1980.
DATE: Comments are now due
September 19, 1980.
ADDRESS: An original and 15 copies of
comments should be sent to: Office of
Proceedings, Room 5340, Interstate
Commerce Commission, Washington,
D.C. 20423.
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FOR FURTHER INFORMATION CONTACT:.
Richard Felder or Jane Mackall (202)
275-7693.

Decided. August 6,1980.
By the Commission, Robert C. Gresham,

Acting Chairman.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-24428 Filed 8-12-M & 45 am]
BILWNG CODE 7035-01-1

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
-Administration

50 CFR Part 611

Foreign Fishing Regulations;
Northeast Pacific Ocean; Order To
Retain Domestic Annual Harvest (DAH)
AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Proposed order.

SUMMARY: This document proposes that
the Domestic Annual Harvest (DAH) of
Pacific whiting in the fishery
conservation zone off the Washington,
Oregon, and California coasts shall not
be reduced since it appears that U.S.
fishermen will fully utilize that portion
of the optimum yield.
DATE: Written comments may be
submitted until August 28, 1980.
ADDRESS: Comments should be
addressed to H. A. Larkins, Acting
Director, Northwest Region, National
Marine Fisheries Service, 1700 Westlake
Avenue North, Seattle, Washington
98109, telephone (206) 442-7575.
FOR FURTHER INFORMATION CONTACT:.
H. A. Larkins (same as above).
SUPPLEMENTARY INFORMATION: On
February 10, 1977, a preliminary fishery
management plan (PMP) prepared by
the Secretary of Commerce was
published in the Federal Register (42 FR
8578)..The PMP established
conservation and management measures
for the foreign trawl fisheries of the
Washington, Oregon, and California
region under authority of section 201(g)
of the Fishery Conservation and
Management Act, 16 U.S.C. 1801 et seq.
The PMP was subsequently amended on
November 30,1977 (42 FR 60945), May 4.
1979 (44 FR 26131), and May 16,1980
(appearing in 45 FR 34003 on May 21,
1980). The Third Amendment to the PMP
established an optimum yield (OY) for
Pacific whiting of 175,000 metric tons
(m.t.), a domestic annual harvest (DAH)
of 40,000 m.t. (12,000 m.t for shore-based
processing (DAP) and 28,000 m.t for
joint venture processing (PVP)), and a
Total Allowable Level of foreign fishing

(TALFF of 100,000 m.L Because of
uncertainties in stock abundance and
DAH, 35,000 m.t of the optimum yield
were held in reserve until better
information could be obtained.
Provisions were made in the Third
Amendment for the Regional Director to
release the whiting reserve to TALFF as
soon as practicable after July 1 if events
and available data justified this action.
On July 23,1980 final action was taken
to increase DAH to 55,000 r.t. by taking
15,000 m.t. from the 35,000 m.t. whiting
reserve; the remaining 20,000 m.t. of the
reserve were added to TALFF.

The Regional Director was also
authorized to supplement TALFF, near
August 1, with the amount of the whiting
DAH which would not be harvested by
domestic vessels if available data
justified this action. In July, an
evaluation of domestic industry
revealed that the 12,000 m.t. DAP
estimate may be completely utilized;
several firms indicated that they may
initiate whiting production later in the
season and others may increase
production above current levels.
Inasmuch as it has already been
necessary to supplement DAH (VP)
from the whiting reserve and because it
appears that the portion of DAH that
will be processed by shore-based
processors is expected to be fully
utilized, there will be no DAH available
to TALFF this year.

A 15-day comment period (following
publication of this notice) is established
and, during this time, pertinent
information will be available for public
review in the Regional Office (as
allowed by 50 CFR Part 603 on
Confidentiality of Statistics). Written
comments will be accepted during the
comment period, and should be
submitted to H. A. Larkins, Acting
Director. Northwest Region, National
Marine Fisheries Service, 1700 Westlake
Avenue North, Seattle, Washington
98109, telephone (206) 442-7575.

Based on the above information, and
with the rulemaking authority delegated
by the Assistant Administrator, the
Regional Director has determined that
no part of the 55,000 m.t. whiting DAH
shall be added to TALFF.

The Assistant Administrator for
Fisheries has determined that this action
does not require the preparation of a
regulatory analysis under Executive
Order 12044.

Signed at Washington, D.C., this 7th day of
August 1980.
(16 U.S.C. 1801 et seq.)
Robert K. Crowell,
Deputyv xecutive Director, Aaional Marine
Fisheries Service.
[FR Do- 80-2448o Fded 8-2-W &45 a)
BILUNG CODE 3510-22-M
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DEPARTMENT OF AGRICULTURE

Soil Conservation Service

CAWACO Resource Conservation and
Development Area Critical Area
Treatment R.C. & D. Measures,
Alabama; Environmental Statement

AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.

ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT:
Mr. William B. Lingle, State
Conservationist, Soil Conservation'
Service, 138 South Gay Street, Auburn,
Alabama 36830, telephone 205-821-8070.

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that
environmental impact statements are
not being prepared for the CAWACO
Resource Conservation and
Development Area Critical Area
Treatment Measures in Blount, Chilton,
Jefferson, Shelby, and Walker Counties,
Alabama.

The environmental assessnient of this
federally-assisted action indicates that
the projects will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. William B, Lingle, State
Conservationist, has determined that the
preparation and review of
environmental impact statements are
not needed for these projects.

The measures concern plans for
critical area treatment. The planned
works of improvement include shaping
and sodding, debris basins, diversions,
grade stabilization structures, erokion
control dams, grassed waterways, tree

planting, and others to reduce or control
critically eroding areas.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic.data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. William B.
Lingle, State Conservationist, Soil
Conservationist, Soil Conservation
Service, 138 South Gay Street, Auburn,
Alabama 36830, telephone 205-821-8070.
The FNSI has been sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FNSI are available to fill
single copy requests at the above

,address.
Implementation of the proposal will

not be initiated until September 12,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-95
regarding State and local Clearinghouse
review of Federal and federally-assisted
programs and projects is applicable)
James W. Mitchell,
Associate Deputy ChiefforNaturalResource
Projects.
August 1, 1980.
[FR Doc. 80-24459 Filed 8-12-80 8:45 amn

BILLING CODE 3410-16-M

Cross Creek Township Park Critical
Area Treatment R.C. & D. Measure,
Pennsylvania; Environmental
Statement
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT:.
Mr. Graham T. Munkittrick, State
Conservationist, Soil Conservation
Service, Room 820, Federal Building, 228
Walnut Street, Harrisburg, Pennsylvania
17108, telephone 717-782-2202.

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on, Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Cross Creek
Township ParkCritical Area Treatment

RC&D Measure, Washington County,
Pennsylvania.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Graham T. Munkittrick,
State Conservationist, has determined
that the preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for
critical area treatment. The planned
works of improvement include soil and
water conservation practices to stabilize
the park area. Practices to be installed
include: subsurface drains, a waterway,
.diversions, streambank protection,
grading, and vegetating bare and
disturbed areas,

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Graham T.
Munldttrick, State Conservationist, Soil
Conservation Service, Room 820,
Federal Building, 228 Walnut Street,
Harrisburg, Pennsylvania 17108,
telephone 717-782-2202. The FNSI has
been sent to various Federal, State, and
local agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until September 12, 1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-O5
regarding State andJocal Clearinghouse
review of Federal and federally-assisted
programs and projects is applicable)
James W. Mitchell,
Associate Deputy ChlefforNatural Resource
Projects.
August 1, 1980.
[FR Doc. 80-24456 Filed 8-12-. 8:45 aml
BILLING CODE 3410-16-M

Forbes Flood Preyentlon R.C. & D.
Measure, North Dakota; Environmental
Statement'
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.
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FOR FURTHER INFORMATION CONTACT.
Mr. J. Michael Nethery, State
Conservationist. Soil Conservation
Service, P.O. Box 1458, Bismarck, North
Dakota 58502, telephone 701-255-4011,
'Extension 421.

Pursuant to Section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines [7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Forbes Flood
Prevention R.C. & D. Measure, Dickey
County, North Dakota.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. 1. Michael Nethery, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for the
installation of a dike system to protect
the City of Forbes from flooding. The
planned works of improvement include
approximately 4,300 lineal feet of dike
with 7-foot maximum height, 10-foot top
width, 3 and 4 to 1 horizontal to vertical
side slopes. The dike will be located
along the north and west limits of the
city.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. J. Michael
Nethery, State Conservationist. Soil
Conservation Service, P.O. Box 1458,
Bismarck, North Dakota 58502,
telephone 701-255-4011, Extension 421.
A combined environmental assessment
and FNSI has been sent to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FNSI are available to fill
single copy requests at the above
address.

Implementation of the proposal will
not be initiated until September 12,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-95
regarding State and local Clearinghouse

review of Federal and federally-assisted
programs and projects is applicable)

James W. Mitchell,
AssociateDeputy ChiefforNaturalResource
Proiects.
August 1.1980.
[FR Doc, 10-:4457 FIed -12-at m m]
BIWLNG CODE 3410-1"-

Putnam County Park Critical Area
Treatment R.C. & D. Measure, West
Virginia; Environmental Statement
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTAC=.
Mr. Craig M. Right. State
Conservationist. Soil Conservation
Service, 75 High Street. Morgantown,
West Virginia 26505, telephone
304-599-7151.

Pursuant to Section 102(2](C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650): the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Putnam County
Park Critical Area Treatment RC&D
measure, Putnam County, West Virginia.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Craig M. Right, State
Conservationist. has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for the
installation of critical area treatment in
order to reduce soil erosion and prevent
sediments from entering the stream. The
bottom of the waterway will be
regarded and the banks will be sloped
and reshaped. Rock riprap and
vegetative seeding will be used to
stabilize the entire area.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Craig M.
Right, State Conservationist. Soil
Conservation Service, 75 High Street,
Morgantown, West Virginia 25505,
telephone 304-599-7151. A combined
environmental assessment and FNSI has
been sent to various Federal. State, and

local agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy request at
the above address.

Implementation of the proposal will
not be initiated until September 12 1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901 Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-95
regarding State and local Clearinghouse
reylew of Federal and federally-assisted
programs and projects is applicable)
James W. Mitchell,
Associate Deputy ChiefforNaturalResource
Projects.
August 1,1980.
IF D.x. 8-2443S Fd s-Ir-.. &45 am)
D4WNG CODE 3410-16-M

Slstersville High School Land Drainage
R.C. & D. Measure, West Virginia;
Environmental Statement
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Mr. Craig M. Right, State
Conservationist, Soil Conservation
Service, 75 High Street. Morgantown.
West Virginia 26505, telephone 304-599-
7151.

Pursuant to section 102(2](C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500];
and the Soil Conservation Service
Guidelines (7 CFR Part 650]; the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Sistersville High
School Land Drainage R.C. & D.
Measure, Tyler County, West V'rginia.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Craig M. Right. State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for the
installation of a subsurface drainage
system to correct the internal drainage
problems. The system will be 1,280 feet
of 6-inch perforated polyethylene
drainage tubing and have a gravel
backfill to the ground surface. This will
improve infiltration and also provide
suitable bedding for the tile.

The Notice of a Finding of No
Significant Impact (FNSI) has been
forwarded to the Environmental
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Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Craig M.
Right, State Conservationist, Soil
Conservation Service, 75 High Street,
Morgantown, West Virginia 26505,
telephone 304-599-7151. A combined
environmental assessment and FNSI has
been sent to various Federal, State, and
local agencies and interested parties. A
limited number ofcopies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until September 12,1980.
(Catalog of Federal Domestic Assistance
Program No. 10.901. Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-95
regarding State and local Clearinghouse
review of Federal and federally-assisted
programs and projects is applicable)
James W. Mitchell,
Associate Deputy Chieffar NaturalResource
Projects.
August 1,1980.
[FR Doe. 80-24458 Filed 8-12-80; 8:45 am)
BILWNG CODE'3410-16-M

Williamson-French Creek Fisherman
Access R.C. & D. Measure, West
Virginia; Environmental Statement
AGENCY: Soil Conservation Service, U.S.
Department of Agriculture.
ACTION: Notice of a finding of no
significant impact.

FOR FURTHER INFORMATION CONTACT.
Mr. Craig M. Right, State
Conservationist, Soil Conservation
Service. 75 High Street, Morgantown,
West Virginia 26505, telephone 304-599-
7151.

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969; the Council on Environmental
Quality Guidelines (40 CFR Part 1500);
and the Soil Conservation Service
Guidelines (7 CFR Part 650); the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
environmental impact statement is not
being prepared for the Williamson-
French Creek Fisherman Access R.C. &
D. Measure, Pleasants County, West
Virginia.

The environmental assessment of this
federally-assisted action indicates that
the project will not cause significant
local, regional, or national impacts on
the environment. As a result of these
findings, Mr. Craig M. Right, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are not
needed for this project.

The measure concerns a plan for the
installation of a fisherman access which
will permit a more even distribution of
fishing pressure on French Creek.

The planned works of improvement
include grading and shaping of parking
area, guard posts, walk and stairways,
and a slide-type boat ramp.

The Notice of a Finding 6f No
Significantjmpact (FNSI) has been
forwarded to the Environmental
Protection Agency. The basic data
developed during the environmental
assessment are on file and may be
reviewed by contacting Mr. Craig M.
Right, State Conservationist, Soil
Conservation Service, 75 High Street,
Morgantown, West Virginia 26505,
telephone 304-599-7151. A combined
environmental assessment and FNSI has
been sent to various Federal, State, and
local agencies and interested parties. A
limited number of copies of the FNSI are
available to fill single copy requests at
the above address.

Implementation of the proposal will
not be initiated until September 12, 1980.
(Catalog of Federal Domestic Assistance .
Program No. 10.901, Resource Conservation
and Development Program. Office of
Management and Budget Circular No. A-95
regarding State and local Clearinghouse
review of Federal and federally-assisted
programs and projects is applicable)
James W. Mitchell,
Associate Deputy ChiefforNaiuralResource
Projects.
August 1,1980.
[FR Doe. 80-24454 Filed 8-12-80; &45 am]
BILLING CODE 3410-16-M

OFFICE OF THE FEDERAL INSPECTOR
FOR THE ALASKA NATURAL GAS
TRANSPORTATION SYSTEM

[Order No. 2]

Statement of Policy on Legal Status of
the "Western Delivery System", as
Related to the Alaska Natural Gas
Transportation System, and
Delegation of Enforcement Authority

Dated: August 6,1980.

AGENCY: Office of the Federal Inspector
for the Alaska Natural Gas
Transportation System.
ACTION: Statement of Policy and
Delegation of Enforcement Authority.

SUMMARY: The Office of the Federal
Inspector (OFI] is an independent
establishment of the Executive Branch,
established by Reorganization Plan No.
1 of'1979, which was put into effect by
Executive Order 12142 of June 21, 1979,
44 FR 36927 (June 25,1979). This agency
is the dentral focus for Federal activities
concerning the planning, construction,

and initial operation of the Alaska
Natural Gas Transportation System
(ANGTS).

This order sets forth the OF policy
pertaining to the application by the
Federal Energy Regulatory Commission
(FERC) of the Alaska Natural Gas
Transportation Act of 1976 (ANGTA) to
-the "Western Delivery System." In
agreeing with the FERC determination of
ANGTA applicability, the OF1 also
enumerates the legal effects of being
'related to" the ANGTS. This order also
delegates certain ANGTS-related
enforcement authority back to
appropriate Federal agencies. It is
intended to eliminate any confusion
concerning the responsibilities of the
various Federal agencies, including the
OR, with regard to the Western
Delivery System."
EFFECTIVE DATE: August 13, 1980.
FOR FURTHER INFORMATION CONTACT.
Mr. Peter Esposito, Office of the General
Counsel, Office of the Federal Inspector,
ANGTS, Room 2413, Post Office
Building, 1200 Pennsylvania Avenue,
NW., Washington, DC. 20044, (202) 275-
1144."

I. Background

On January 11, 1980, the Federal
Energy Regulatory Commission (FERO)
issued an order approving applications
relating to the importation, sale, and
transportation of natural gas from
Alberta, Canada, and to the construction
of certain "prebuilt" facilities of the
Western Leg of the Alaska Natural Gas
Transportation System (ANGTS)
between Kingsgate, British Columbia
and Stanfield, Oregon. On June 13, 190,
by supplemental order the FERC Issued
a certificate of public convenience and
necessity authorizing the construction
and operation of a Western Delivery
System (WDS). 1 WDS construction will
entail connecting the Stanfield end of
the prebuilt portion of the ANGTS
Western Leg to, and expanding, certain
Northwest Pipeline Corporation and El
Paso Natural Gas Company facilities.
Displacement will effectively "deliver"
the Canadian gas to Southern California.

The FERC noted that its consideration
of the WDS certificate was "governed
by the Alaska Natural Gas
Transportation Act" (ANGTA), Pub, L,
94-586, 15 U.S.C. Section 719. Id. at 43-
46. In light of ANGTA applicability, the
FERC issued a supplemental order on
June 20, 1980, applying affirmative
action conditions to the June 13
certificates. These conditions are

.Northwest Alaskan Pipeline Company, et a.,
FERC Docket Nos. CP78-123, et a. supplemental
order issued June 13, 1980.

I I I I I I
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intended to implement Section 17 of
ANGTA.
1. Statement of Policy

Pursuant to Section 202(b) of
Reorganization Plan No. 1 of 1979, the
OFI has the responsibility to expedite
the regulatory processes necessary to
the completion of the ANGTS. In this
vein the OFI establishes a policy both
endorsing the FERC conclusion that
ANGTA is applicable to the WDS and
enumerating the regulatory effects of
this ANGTA applicability.

A. Endorsement of ANGTA
Applicability to the WDS

Section 9(a) of ANGTA mandates that
"any action which is necessary or
related to the construction and initial
operation of the approved transportation
system" 2 be expedited [emphasis
added). The same standard is also
expressly referenced for, and therefore
triggers, the other provisions of Section
9, dealing with administrative
procedures, together with Section 8
waiver of law, Section 10 judicial
review, and certain other operating
sections of ANGTA.

In its certification order, the FERC
found that "the WDS * * * is related to
the ANGTS since these facilities will be
used to transport Alberta gas volumes to
the Southern California market as part
of the pre-built project." The FERC also
concluded that the WS will "support
construction of the ANGTS facilities
between Kingsgate and Stanfield, and
contribute to the realization of various
benefits of pre-building the rest of the
ANGTS." Moreover, it was determined
that the existence of the WDS was an
"essential prerequisite" to, and that
denial of the WDS certificate would
substantially delay, prebuilding the
Kingsgate-to-Stanfield segment.

Based on its own analysis of the FERC
order, Section 9(a) of ANGTA, and
applicable judicial precedent,3 the OF!
agrees that the WDS is "related to the
construction and initial operation" of the
ANGTS, and thus is governed by
ANGTA and is eligible for treatment
pursuant to ANGTA and ANGTA-
derivative authorities.
B. Legal Effects of Being ',elated to"
ANGTS

Generally, the legal effects of being
"related to" ANGTS depend upon the
specific ternis of the authority being
applied. If the terms apply to actions
"related to" ANGTS, they will be
applied to the WDS. If the authority

2For ANGTA purposes, the "approved
transportation system" is ANGTS.

3 Midwestern Gas Transmission Co. v. FERC 589
F.2d 603 (D.C. Cir. 1978).

refers specifically to ANGTS, it will not
be applicable to actions involving
facilities which are merely "related to"
ANGTS.

Specifically, the treatment flowing
from being "related to" ANGTS
includes: (1) expedited agency permit
action, Section 9 of ANGTA. (2)
expedited and limited judicial review of
certain regulatory actions, Section 10 of
ANGTA; (3) the availability of
supplemental enforcement authority,
Section 11 of ANGTA. (4) the
application of affirmnative action
regulations, Section 17 of ANGTA; (5)
Federal Inspector coordination of
permitting, Section 202(b) of
Reorganization Plan No. 1 of 1979; and
(6) Federal Inspector responsibility for
all functions related to the enforcement
of all Federal statutes and regulations
and enforcement of terms, conditions
and stipulations of Federal
authorizations related to the WDS,
Section 102 of the Reorganization Plan.

The OF! concludes, however, that
being "related to" ANGTS does not
trigger the ANGTS-specific provisions in
ANGTA. the President's Decision, 4 and
the Agreement on Principles with
Canada.5 The most important ANGTS-
specific provisions not applicable to the
WDS are: (1) the Terms and Conditions
listed in Section 5 of the President's
Decision, and (2) the -procurement
review provisions of the U.S.-Canadian
Agreement.

Iff. Delegation of Authority

In terms of OF! enforcement authority
over the WDS, the primary source of
field level activity comes from the
Interior Department grant of right-of-
way across Federal lands. Because that
grant, pursuant to Section 28(w) of the
Mineral Leasing Act, has already been
transmitted to Congress. the Federal
Inspector now notes that he is the
"authorized officer," the position
responsible for enforcement on the face
of the grant. Nevertheless, because WDS
construction is standard pipeline
upgrading, of limited complexity relative
to ANGTS itself, the OF!, subject to
appropriate OF! oversight. Is hereby
delegating enforcement authority back
to the appropriate Federal agencies,
including the Interior Department, to the
greatest extent possible pursuant to
Section 202(a) of the Reorganization

4Decision and Rport to Catgress on the AIoska
Natural Gas Tamnportation System, Executive
Office of the President. Enery Policy and Planning
issued September 2. 19n7.

'Agreement between the United States of
America and Canada on Principles Applicable to a
Northern Natural Gas Pipeline, Presidents Decision
Section 7.

Plan. This delegation does not, however,
apply to equal opportunity requirements.
Peter LCook.
Acting Federal inspector.
ImR Do. 00-24= Filed S-IZ-Wt. 8:45 am)
9GLM ODE U2"-AW-M

NATIONAL ENDOWMENT ON THE
ARTS AND THE HUMANITIES

Design Arts Panel (Design
Demonstration); Meeting

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L 92-463). as amended, notice is hereby
given that a meeting of the Design Arts
Panel (Design Demonstration] to the
National Council on the Arts will meet
September 3,1980 from 9:00 a.m. to 5:30
p.m., and September 4,1980 from 9:00
a.m. to 5:30 p.m. at Columbia Plaza
Office Complex, room 1422,2401 E
Street, N.W., Washington. D.C.

This meeting is for the purpose of
Panel review, discussion, evaluation,
and recommendation on applications for
financial assistance under the National
Foundation on the Arts and the
Humanities Act of 1965, as amended,
including discussion of information
given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13,1980, these sessions will be
closed to the public pursuant to
subsections (c)(4), (6) and 9[b) of section
552b of Title 5, United States Code.

Further information with reference to
this meeting can be obtained from Mr.
John H. Clark. Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20606, or call (202) 634-607O.
John L Clark.
Director Office of Coun cilandPanel
Operations, Nationa! EndowmentfortheArts.
August 5,1980.
IFR Doc- 004448 Fled U-.. 1 45 am]
BILLING CODE 7S37-Gl-U

CIVIL AERONAUTICS BOARD

[Dockets 33363,38208 and 38209]

Former Large Irregular Air Service
Investigation Phase III; Applications of
American Trans Air, Inc.; Hearing

Notice is hereby given that a hearing
in the above-entitled matter is assigned
to be held on September 11, 1980, at
10:00 a.m. (local time) in Room 1003,
Hearing Room B, Universal North
Building. 1875 Connecticut Avenue, NW,
Washington. D.C., before the
undersigned.
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Dated at Washington, D.C., August 8,.1980.
William A. Pope,.II,
Administrative Law Judge.
(FR Doc. 8024439 Filed 8-12-80;. 8:45 aml
BILING CODE 6320-01-M

[Docket 38534]

Spanish Main International Airlines
Fitness Investigation; Prehearing
Conference

Notice is hereby given that a
prehearing conference in the above-
entitled matter is assigned to be held on
September 4, 1980, at 10:00 a.m. (local
time) in Room 1003, Hearing Room B,
Universal North Building, 1875
Connecticut Avenue, NW., Washington,
D.C., before the undersigned.

Dated at Washington, D.C., August 7,1980.
William A. Pope, 11,
Administrative Lawjudge.
[FR Doc. 80-24438 Filed 8-12-80;, 8:45 am]

BILUNG CODE 6320-01-M

[Docket 33220]

Yucatan Service Case

Notice to all Parties:
On August 4,1980 Northwest Airlines

filed a motion for a change of date for
the oral argument in this proceeding.
Northwest stated that the current date
of August 13 conflicted with preexisting
obligations of its counsel. Answers were
filed by the Bureau of International
Aviation and Continental Air Lines in
opposition to Northwest's proposed
three-week postponement.

We have decided, with the informal
concurrence of all parties participating
in the oral argument, to grant
Nqrthwest's motion and postpone oral
argument for two days. It is now
scheduled for 10:00 a.m. on Friday,
August 15, 1980.

Time allotments for argument include
questions by the Board and parties
should prepare their direct arguments
accordingly. Parties may reserve up to
25 percent of their allotted time for
rebuttal. Rebuttal will be heard in
reverse order of direct argument. The
order of appearance and allotments are
as follows:

Parties and Time
Continental Air Lines, James T. Lloyd-20

minutes.
Texas International Airlines, Emory N.

Ellis-20 minutes.
Houston Parties, Robert E. Cohn-O minutes.
Eastern Air Lines, Allison Wade-20 minutes.
Northwest Airlines, Ronald D. Eastman-20

minutes.
New Orleans Parties, Michael J. Rapier-O

minutes.

Bureau of International Aviation, William J.

Wagner-30 minutes.

In our opinion and order on

discretionary review (adopted July 31,
1980 and transmitted to the President on
August 1, 1980) we asked parties to
address certain specific issues at the
oral argument which the Board
considers to be of particular importance.
In additioh to those issues, the Board
requests parties to address the potential
impact on Washington/Baltimore-
Yucatan service of an award to any of
the applicants in the Houston-Yucatan
market.

Dated in Washington, D.C. on August 7,
1980.
Phyllis T. Kaylor,
Secretary.'
[FR Doc. 80-24440 Filed 8-12-W. M5 am]
BILING CODE 6320-01-A

COMMISSION ON CIVIL RIGHTS

District of Columbia Advisory
Committee; Agenda and Notice of
Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the District of
Columbia Advisory Committee (SAC) of
the Commission will convene at 2:30
p.m. and will end at 4:00 p.m., on
September 9,1980, at the Gelman
Building, 2120 L Street, N.W.,
Washington, D.C. 20037.

Persons wishing to attend this open
meeting should contact the Committee
Chairperson, or the Mid-Atlantic
Regional Office of the Commission, 2120
L Street, Suite 510, Washington, D.C.
20037.
'The purpose of this meeting is to

review draft of Forum on Police-
Community Relations Report on follow-
up to shariqg of information about the
Forum with Mayor's office.

This meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, D.C., August 8,1980.
Thomas L Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-24448 Filed 8-12-80; 8:45 am]

BIWaN CODE 6335-01-M

North Dakota Advisory Committee;
Agenda and Notice of Open Meeting

Notice is hereby given, pursuant to the
provisions of the rules and regulations
of the U.S. Commission on Civil Rights,
that a planning meeting of the North
Dakota Advisory Committee (SAC) of
the Commission will convene at 1:00

p.m. and will end at 3:00 p.m., on August
25,1980, at the Dakota Association of
Native Americans, 2900 Broadway,
Bismarck, North Dakota, 58501.

Persons wishing-to attend this open
meeting should contact the Committee
Chairperson, or the Rocky Mountain
Regional Office of thq Commission,
Executive Tower Inn, Suite 1700,1405
Curtis Street, Denver, Colorado, 80202,

The purpose of this meeting is to
review and plan for the September 19-
20, 1980 fe-ctfinding meeting on Fair
Housing In Bismarck and to discuss the
possibility of doing an education
handbook.

This meeting will be conducted
pursuant to the provisions of the rulea
and regulations of the Commission.

Dated at Washington, D.C., August 8, 1980.
Thomas L. Neumann,
Advisory Committee Management Officer.
[FR Doc. 80-24449 Filed 8-12-80; 8:45 am)

BILLNG CODE 6335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration

Countertop Microwave Ovens From
Japan; Antidumping-Extension of

* Period for Final Determination and
Rescheduling of Antidumping Hearing
AGENCY: United States Department of
Commerce.
ACTION: Extension of period for final

- determination and rescheduling of
antidumping hearing.

SUMMARY: The Department of
Commerce hereby extends for 60 days
the period for final determination and
reschedules the antidumping hearing
with respect to countertop microwave
ovens from Japan. The hearing will be'
held on September 30, 1980, and the final.
determination will be made not later
than November 21, 1980.
EFFECTIVE DATE: August 13, 1980.
FOR FURTHER INFORMATION CONTACT*
Leon McNeill, Office of Investigations,
International Trade Administration,
Department of Commerce, Washington,
D.C. 20230 (202) 377-2438.
SUPhLEMENTARY INFORMATION:
On July 9, 1980, the Department of
Commerce determined preliminarily that
countertop microwave ovens from Japan
were being, or were likely to be, sold at
less than fair value within the meaning
of section 731, Tariff Act of 1930 (93 Stat,
162, 19 USC 1673) ("the Act"), as regards
imports of countertop microwave ovens
produced by Tokyo Shibaura
Corporation (Toshiba). That notice
stated that imports of this merchandise
produced by Matsushita Electric
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Industrial Co., Ltd., Sanyo Electric Co.,
Ltd. and Sharp Corporation were
excluded from the determination.

On July 25,1980, counsel for Toshiba,
requested that the Department extend
the period for final determination for 60
days in accordance with section
735(a)(2) of the Act. Although imports of
countertop microwave ovens produced
by Toshiba do not account for a
significant proportion of exports of the
merchandise which is the subject of the
investigation, it has been determined to
grant Toshiba's request for an extension
of the period for a final determination
since Toshiba is the only manufacturer
for which the preliminary determination
was affirmative. Counsel for petitioner
supports this request. Accordingly, the
period for final determination is hereby
extended for 60 days to November 21,
1980.

The preliminary action notice also
stated that if an interested party
requested an opportunity to present oral
views in accordance with section 353A7,
International Trade Administration
Regulations (19 CFR 353.47,45 Fed. Reg.
8204) a hearing would be held at the U.S.
Department of Commerce, Room 6802,
14th and Constitution Avenue, N.W.,
Washington, D.C., 20230, beginning at
11:00 a.m., August 19, 1980.

Because of the extension of the period
for a final determination, the date and
time of the hearing have been changed.
The hearing will be held at the address
and room number shown above
beginning at 10:00 a.m. on September 30,

- 1980. Prehearing briefs must be received
in the Office of the Deputy Assistant
Secretary for Import Administration,
Room 2800A, at the address shown
above not later than 5:00 p.m.,
September 23,1980.
John D. Greenwald,
DeputyAssistant Secretaryfor Import
Administration.
August 8,1980.
[FR Doc. 80-24441 Filed 8-12-80; 8:45 am]

BILUNG CODE 3510--25-M

Portable Electric Typewriters From
Japan; Antidumping; Determination of
Duty -
AGENCY: U.S. Department of Commerce.
ACTION: Early determination of
antidumpting duties.

SUMMARY: This notice is to advise the
public that pursuant to section 736(c) of
the Tariff Act of 1930, as amended (93
Stat. 173,19 U.S.C. 1673e(c)) the
Department of Commerce has
determined the amount of antidumping
duties to be assessed upon the
importation of portable electric

typewriters from Japan manufactured by
Brother Industries Ltd. (Brother) and
Silver Seiko Ltd. (Silver Seiko). Portable
electric typewriters produced by these
two companies and entered or
withdrawn from warehouse on or after
January 4 to May 7,1980, will be
assessed antidumping duties In
accordance with this determination.
This determination will also be the basis
for the deposit of estimated antidumping
duties on future entries of typewriters
produced by Brother and Silver Seiko.
EFFECTIVE DAT: August 13,1980.
FOR FURTHER INFORMATION CONTACT.
Steven S. Lim, Office of Investigations,
Import Administration, U.S. Department
of Commerce, Room 2124, N.W.
Washington, D.C. 20230, telephone (202)
377-1776.
SUPPLEMENTARY INFORMATION:

A. Procedural Background
On May 9,1980, an Antidumpting

Duty Order was published in the Federal
Register covering imports of portable
electric typewriters from Japan (45 FR
30618 and 30619). In accordance with
that Order Customs officers were
directed to require a deposit of
estimated antidumping duties pending
liquidation of entries of the portable
typewriters subject to the Order for all
entries, or withdrawals from warehouse,
for consumption. On May 14 and 15,
1980, two manufacturers of these
typewriters (Brother Industries, Ltd. and
Silver Seiko, Ltd.) requested that the
deposit of estimated duties be waived
and an early determination of duty be
made. Section 736(c) of the Act (93 Stat.
173,19 U.S.C. 1673e(c)) provides that if
we are satisfied as to our ability to
determine the foreign market value and
the United States price for all of the
merchandise which was entered
between the date of our preliminary
affirmative determination and the
International Trade Commission's final
determination, within 90 days of the
date the Antdumping Order was
published, we may permit the posting of
bond or other security in lieu of the
deposit of estimated antidumping duties.

On May 30,1980 the Department
announced that it was satisfied that it
would be able to determine foreign
market value and United States Price for
all entries of typewriters manufactured
by Brother and Silver Seiko, during the
relevant time period. Deposit of
estimated duty was waived in lieu of
security pending the early
determination.
B. Scope of the Investigation

All imports of portable electric
typewriters produced by Brother and

Silver Seiko entered, or withdrawn from
warehouse, for consumpton. during the
period from January 4 to May 7,1980
were investigated. For the purposes of
this determination, the term "portable
electric typewriters" means those
provided for in item 676.0510, Tariff
Schedules of the United States
Annotated.

C. Basis of Comparison-Silver Seiko
For purposes of this determination,

the basis of comparison was between
purchase price or exporter's sales price,
as appropriate, and the adjusted foreign
market value of such or similar
typewriters on all imports of portable
electric typewriters manufactured by
Silver Seiko. Purchase price, as defined
in section 772(b) of the Tariff Act of
1930, as amended (93 Stat. 181,19 U.S.C.
1677a(b)), was used for those shipments
to the U.S. where the sales were made to
unrelated U.S. customers. Exporter's
sales price, as defined in section 772(c)
of the Act (93 Stat 181,19 U.S.C.
1677a(c)), was used for those sales by
Silver Seiko to a U.S. firm related to it
within the meaning of section 771(13) of
the Act (93 Stat 180,19 U.S.C. 1677(13)).
Foreign market value was determined in
accordance with section 773 of the Act
(93 Stat 182,19 U.S.C. 1677b).

1. Purchase Price. Purchase price was
calculated on the basis of f.o.b. packed
price to the United States, with
deductions for inland freight and
handling charges. Silver Seiko's selling
price to one of its U.S. purchasers was
subject to an exchange rate agreement.

Generally, this agreement provides for
an adjustment to the selling price of the
merchandise to account for fluctuations
in the exchange rate. The net selling
price, after adjustment for exchange rate
fluctuations in accordance with the
agreement, was used for sales involving
this U.S. purchaser.

2. Foreign Market Value Compared to
Purchase Price. The foreign market
value compared to purchase price for
Silver Seiko was calculated on the basis
of sales in the home market as of the
date.the imported typewriters were
purchased or agreed to be purchased.
Foreign market value was based on the
net sales price to the purchasers who
purchased in large wholesale quantities,
taking into account volume discounts.
Adjustment to foreign market value was
made for differences in Japanese inland
freight. In accordance with Section
773(a){4](B) of the Act (93 Stat 183, 19
U.S.C. 1677b[a)(4](B)) and § 353.15 of the
Commerce Regulations (19 CFR 853.15,
45 FR 8194), an adjustment to foreign
market value was made for differences
in packing costs incurred in sales in the
home market and the United States.
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Pursuant to section 773(a)(4)(C) of the Section 353.15(c) of the Commerce
Act, adjustments to foreign market value Regulations also provides for •
were made for differences in physical adjustment to foreign market value in
characteristics of the merchandise being the case of exporter's sales price
compared. In accordance with section, transactions for all actual selling
353.16 of the Commerce Regulations, expenses incurred in the home market
adjustments were limited to differences up to the amount of the selling expenses
in cost of production of the typewriters incurred in the United States. This
(i.e., cost of materials and labor). adjustment is frequently referred to as

3. Exporter's Sales Price. Exporter's the exporter's sales price offset. Certain
sales price was calculated for Silver types of advertising expenses which are
Seiko on the basis of the selling price to not appropriate for adjustment under
unrelated U.S. dealers, with deductions § 353.15 (a) or (b) of the Regulations
for Japanese inland freight, handling have been included in the total amount,
charges, ocean freight, brokerage, U.S. of other actual selling expenses incurred
inland freight, delivery costs, insurance, in the home market subject to the
commissions, advertising and selling exporter's sales price offset. Adjustment
expenses. to foreign market value has been made

4. Foreign Market Value Compared to for Silver Seiko up to the amount of the
Exporter's Sales Price. Foreign market non-directly related selling expenses
value compared to exporter's sales'price incurred in the United States since such
was calculated on the basis of sales to expenses were less than the non-directly
retailers for resale in the home market at related selling expenses incurred in
the time of exportation of the portable Japan. 
electric typewriters to the United States. Pursuant to section 773(a)(4)(C) of the
Adjustment to foreign market value was Act, adjustments to foreign market value
made for differences in Japanese inland were made for differences in physical
freight expenses. characteristics of the typewriters being

Three general categories of compared. In accordance with sections
adjustments were granted for 353.16 of the Commerce Regulations,
differences in circumstances of sale. adjustments were limited to differences
Pursuant to § § 353.15(a) and 353.15(b) of in the cost of production of the
the Commerce Regulations, adjustments typewriters (i.e., cost of materials and
were made to foreign market value for labor).
differences in circumstances of sale 5. Claims foridjustments to Foreign
which bore a direct relationship to the Market Value That Have Been Denied.
sales under consideration or advertising Counsel for Silver Seiko claimed that
and other selling expenses assumed by the foreign market value of one of its
the seller attributable to a later sale by
the purchaser. Adjustments were made export models should be determined on

the basis of constructed value. ,Counselr certain advertising expenses, for Silver Seiko contended that therewere no similar models sold in the home
packing costs and after sale rebates. or third country markets. We have

Silver Seiko incurred commission determined that the foreign market
'expenses in the United States but not in value for this model should be based
Japan. Section 353.15(c) of the upon home market sales of a model
Commerce Regulations provides, in part; which meets the aefinition of "such or.

* * * reasonable allowances for other similar" as set forth in Section 771(16) of
selling expenses will be made in cases where the Act (93 Stat. 180, 19lU.S.C. 1677(16)).
a reasonable allowance is made-for
commissions in one of the markets under Production of the home market model
consideration and no commission is paid in chosen by the Department for
the other market under consideration, the comparison with the U.S. model was
amount of such allowance being limited to discontinued prior to the period of
the actual other selling expenses incurred In investigation. However, it appears that
one market, or the total amount of the sales of this model continued during the
commission, whichever is less. period of investigation and that those

The "other selling expenses" referred, sales were made in the ordinary course
to in the quoted language of the of trade. Therefore, the Department
Regulation refers to selling expenses selected this model as the basis for
other than those found to be directly comparison with-the export model.
related or attributable to a later sale by Counsel for Silver Seiko also claimed
a purchaser of the merchandise under an adjustment based upon the costs
consideration. For Silver Seiko,-: .associated with changeover of
adjustment to foreign market value was production lines between home market
made for "other selling expenses" and export models. This claim is not
incurred in the home market, not based upon savings in production costs
exceeding the total amount of the associated with economics of scale. The
commissions in the United States. costs associated with changes in the

production line are costs in the nature of
general manufacturing overhead which
should be allocated over total
production. Since the merchandise being
compared is substantially identical this
claim has been denied.

Silver Seiko also claimed that an
adjustment to foreign market value
should be made for certain costs in
transporting the merchandise from the
factory to the central distribution
warehouse. This claim was disallowed
since it was not shown to be an expense
directly related to the sale under
consideration.

D. Basis of Comparison-Brother
Fo8r purposes of this determination,

the basis of comparison was between
purchase price or exporter's sales price,
as appropriate, and the adjustd foreign
market value of such or similar
typewriters on all imports of portable
electric typewriters manufactured by
Brother Industries, Ltd. Purchase price,
as defined in section 772(b) of the Act,
was used for those shipments to the U.S.
where the sales were made to unrelated
U.S. customers. Exporter's sales price,
as defined in section 772(c) of the Act,'
was used for those sales by Brother
Industries which were made to a U.S.
firm related to it within the meaning of
section 771(13) of the Act (93 Stat. 180,
19 U.S.C. 1677(13). Foreign market value
was determined in accordance with
section 773 of the Act.

1. Purchase Price. Purchase price was
calculated on the basis of the delivered
sales price to the United States, with
deductions for Japanese Inland freight,
shipping, ocean freight, brokers and
handling charges, United States inland
freight and insurance.

2. Foreign Market Value Compared to
Purchase Price. Brother provided the
department with information on actual
sales prices of home market models
comparable to the export models for
sales during the period of investigation.
The home market sales were divided
into two groups to reflect changes In the
list price of the models that occured
during the period of this invedtigation.
However, the actual dates of sales In the
home market were not provided. In the
absence of the dates of sales, foreign
market value was calculated on the
basis of the weighted averge sales price
of comparable home market models,
calculated for each of the two distinct
time periods within the period of our
investigation. Adjustment to foreign
market value was made for differences
in Japanese inland freight expenses.
Adjustments to foreign market value
were made-for differences in
circumstances of sale in accordance
with section 773(a)(4)(B) of the Act (93

I !
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Stat. 183,19 U.S.C. 1677b(a)(4)(B)] and
§ 353.15 of the Commerce Regulations
(19 CFR 353.15,45 FR 8194). Section
353.15(a) of the Regulations provides for
adjustment to foreign market value for
differences in circumstances of sales
which bear a direct relationship to the
sales which are under consideration.
Section 353.15(b) provides for
adjustment to foreign market value for
advertising and other selling-expenses
assumed by the seller that are
attributable to a later sale by the
purchaser. We have detemined that
adjustment to foreign market value is
warranted for Brother for warranty
expenses, certain types of rebates,
packing costs and certain types of direct
advertising expenses.

Pursuant to section 773(a)(4](C) of the
Act, adjustments to foreign market value
were made for differences in physical
characteristics of the typewriters being
compared, In accordance with § 353.16
of the Regulations, adjustments were
limited to differences in cost of
production of the typewriters (i.e. cost of
materials and labor].

3. Exporter's Sales Price. Exporter's
sales prices was calculated for Brother
on the basis of the selling price to
unrelated U.S. dealers, with deductions,
where applicable, for Japanese inland
freight, shipping, ocean freight,
brokerage -nd handling charges, U.S.
inland freight, insurance, commissions,
freight-out (transportation), co-op
advertising, overbilling, warranty costs,
accrual advertising, bad debt
allowances, selling expenses (indirect],
direct and indirect advertising, and
collection expenses as appropriate.

4. Foreign Market Value Compared to
Exporters Sales Price. For the reasons
explained above for foreign market
value compared to purchase price, the
foreign market value compared to
exporter's sales price was calculated on
the basis of the weighted average sales
price of comparable models in the home
market for each of the two distinct time
periods of our investigation.
Adjustments to foreign market value
were granted for differences in Japanese
inland freight expenses.

Pursuant to § § 353.15(a) and 353.15(b)
of the Commerce Regulations,
adjustments were made to foreign
market value for differences in
circumstances of sale which bore a
direct relationship to the sales under
consideration or advertising and other
selling expenses of Brother attributable
to a later sale of the merchandise by a
purchaser. Adjustments were made for
after sale rebates, certain advertising
expenses, packing and warranty
expenses. Brother incurred expenses for
commissions in the home market and

the United States. In accordance with
§ 353.15(b) of the Commerce
Regulations, an adjustment to foreign
market value equal to the difference in
commissions was allowed. Foreign
market value was adjusted for the
exporter's sales price offset.
Adjustments to foreign market value
were also made for differences in
physical characteristics of the
typewriters being compared.

5. Claims for Adjustments to Foreign
Market Value that Have Been Denied.
In determining foreign market value for
purchase price transactions, counsel for
Brother requested an adjustment for
commissions incurred in the home
market. Brother did not incur expenses
for commissions in the United States. As
explained above, where commissions
are incurred in only one market under'
consideration, adjustment to foreign
market value is limited to the amount of
'other selling expenses" or the amount
of the commissions, whichever is less.
Since Brother did not incur selling
expenses in the United States in
purchase price transactions, no
adjustment to foreign market value is
warranted.

Counsel for Brother also requested
adjustment to foreign market value for
promotional expenses. Information
presented to the Department during this
investigation is insufficient to permit an
allowance for this claim.

E. Verification

In accordance with section 776(a) of
the Act (93 Stat. 186, 19 U.S.C. 1677e(a)),
officials of the Department of Commerce
verified all information used in making
this determination. The officials were
granted access to the books and records
of the foreign producers and their U.S.
subsidiaries and used traditional
verification procedures. These
procedures included on site inspection
of randomly selected source documents
(such as financial statement, various
accounting ledgers and proof of payment
records such as invoices and cancelled
checks) pertinent to this investigation,
inspection of promotional materials and
material advertisements.

The petitioner submitted information
based upon independent market
research that indicated that certain
prices and expenses claimed by the
manufacturers were overstated or
understated. Based upon the
verifications performed in Japan and the
United States, we have determined that
no reason exists to disregard the
information provided by the
manufacturers.

F. Public Hearing

A public hearing notice was published
In the Federal Register on June 23. 1980
(45 FR 41995). Interested persons have
been provided an opportunity to-present
written and oral views in accordance
with § 353.44(e) of the Commerce
Regulations (19 CFR 353.44(e), 45 FR
82021).
G. Results of Comparisons of Foreign
Market Value and United States Price

Using the above criteria, United States
prices (purchase price or exporter's
sales price, as the case may be) were
found to be lower than the foreign
market value of such or similar
typewritters. Comparisons were made
on all portable electric typewriters
produced by Brother and Silver Seiko
entered, or withdrawn from warehouse,
for consumption on or after January 4,
1980 to May 7,1980.

Margins were found on 74 percent of
sales compared. The weighted average
margin found with respect to sales by
Silver Seiko was 14.91 percent and with
respect to sales by Brother was 5.31
percent.

HR Determination of Antidumping Duties

On the basis of information developed
during the ninety day investigation and
using the above criteria, I hereby
determine that the United States prices
of portable electric typewriters from
Japan. produced by Brother Industries,
Ltd. and Silver Seiko, Ltd. are less than
the foreign market values of such or
similar typewriters.

In accordance with Section 736(c)(3)
of the Act (93 Stat. 173, 19 U.S. C.
1673e(c)(3)) Customs officials will be
directed to assess antidumping duties
equal to the amount determined by the
Department during this proceeding for
all entries of portable electric
typewriters manufactured by Brother
aid Silver Seiko entered or withdrawn
from warehouse for consumption on or
after January 4,1980 to May 7,1980. For
purposes of the assessment of
antidumping duties on the entries
subject to this determination under
section 736, we also intend that this
determination constitute the completion
of a review under section 751 of the Act
which vests in all interested parties the
rights flowing from the completion of
such a review.

L Deposit of Estimated Antidumping
Duties

In accordance with Section 736(c)(3)
Customs officials are being directed to
require at the same time as estimated
normal customs duties on the
merchandise are deposited, a deposit of
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estimated antidumping duties pending
liquidations of entries of portable
electric typewriters from Japan, for all
entries, or withdrawals from warehouse
for consumption. The estimated
antidumping duty deposit required for
entries of the subject merchandise shall
be 14.91 percent for Silver Seiko; 5.31
percent for Brother; 4.36 percent for
Nakajima All; and 7.55 percent for the
subject merchandise produced by all
other Japanese manufacturers.

This notice is published pursuant to
Section 736(c)(3) of the Act (93 Stat: 172, 19
U.S.C. 1673(e), and § 353.48 of the Department
of Commerce Regulations (19 CFR 353.48, 45
FR 8204).
John D. Greenwald,
DeputyAssistant Secretaryfor Import
Administration.
August 7, 1980.
[FR Dec. 80-24498 Filed 8-12-80.8:45 am]
BILLING CODE 3510-25-M

Maritime Administration,

Cost Comparison Reviews Scheduled
for Commercial or Industial Activities
Performed by Government Personnel
in the Maritime Administration
AGENCY: Maritime Administration.
ACTION: Cost comparison review.

SUMMARY: Notice is hereby given that
pursuant to Office of Management and
Budget Circular A-76 and Department of
Commerce Administrative Order 201-41,
the Maritime Administration intends to
conduct cost comparisons of the
following commercial or industrial
activities performed by Government
personnel in the Maritime
Administration and to issue an
invitation for bids or requests for
proposals after the start date scheduled
for each review:

Descption of Locati Review Cornpla-
activity L start t/on

Custodial Kiogs Point, N.Y- 11/03/80 10/30/81
services.

'Computer Wash~ngton. D.C.. 11/03/80 10130/81
operations.

Each invitation for 6ids or request for
proposals-will be announced in the
Commerce Business Daily. A contract or
contracts may or may not result from the
cost comparison of each activity.,

All interested parties may obtain
information regarding the results of the
cost comparison of an activity and
additional information as required from
the following: Mr. Stinson J. Miller,
Office of Management and
Organization, Maritime Administration,

Room 3884, Department of Commerce,
Washington, D.C. 20230, Tel: (202] 377-
2562.

So ordered by the Assistant Secretary for
Maritime Affairs.

Dated: August 6, 1980.
Georgia 4 . Stamas,
Assistant Secretary.
IFR Dec. 80-24394 Filed 8-12-0 8:45 am]
BILLING CODE 3510-15-M

National Bureau of Standards

Federal Information Processing
Standards 60, 61, 62, 63; Technical
Verification Guidance

Under the provisions of Public Law
89-306 (79 Stat. 1127; 40 USC 759(f) and
Executive Order 11717 (38 FR 12315,
dated May 11, 1973), the Secretary of
Commerce is authorized to establish
uniform automatic data processing
(ADP) standards. On February 16,1979,
notice was given in the Federal Register
(44 FR 10098-10101) announcing that the
Secretary of Commerce had approved
three input/output (I/O) Federal
Information Processing Standards
(FIPS): (1) I/O Channel Interface, (2)
Channel Level Power Control Interface,
(3) Operational Specifications for
Magnetic Tape Subsystems, designated
Federal Information Processing
Standards Publication (FIPS PUB) 60,
FIPS PUB 61, and FIPS PUB 62,
respectively. On August 27,1979, notice
was given in the Federal Register (44 FR
50078-50079) announcing that the
Secretary had approved.a fourth I/O
channel level interface standard,
Operational Specifications for Rotating
Mass Storage Subsystems, designated
FIPS PUB 63.

These standards were the subject of
corrections and revisions announced in
the Federal Register on August 27,1979
(44 FR 50079-50080), August 31, 1979 (44
FR 51294) and December 3, 1979 (44 FR
69317).

On December 11, 1979, notice was
given in the Federal Register (44 FR
71444-71445) announcing the verification
procedures for FIPS PUBS 60, 61, 62, and
63.

On June 25, 1980, notice was given in
the Federal Register (45 FR 42783-42784)
of the interim revision of FIPS PUBS 60-
63 as follows:

The Director of the National Bureau of
Standards shall, through publication of
notices in the Federal Register, specify the
verification procedures and techniques to be
employed and shall conduct or arrange to
have conducted this required verification.
The Director shall provide, upon request or
when he otherwise determines it to be
necessary and appropriate, guidance as to
whether specific technical interface

implementation approaches will meet the
verification requirement. Such guidance shall
be published in summary form through
notices in the Federal Register, specifying the
manner in which persont may obtain copies
of the full guidance provided.

This Is the first notice providing
specific guidance concerning technical
interface implementation approaches.
The questions which follow are
numbered 1.1, 1.2, * * *. Future notices, if
any, will have questions numbered 2.1,
2.2, * * *; 3.1, 3.2, * * *.

FIPS 60, 61, 62, and 63 are Intended to
achieve full plug-to-plug
interchangeability of peripheral
components. This general intent is the
basis for this guidance. '

1.1 Would the verification requirements for
FIPS 60-63 be satisfied If there were one
adaptor or channel for magnetic tape and
another adaptor or channel for rotating mass
storage? The two adaptors or channels would
not be functionally interchangeable.

FIPS 60-63 verification does not
require that each interface that
conforms with the subset of these
standards applicable for a particular
type, of peripheral be able to work with
all types of peripherals. Thus, the
verification requirements for FIPS 60-03
could be satisfied if different adaptors
or channels are supplied for the
connection of magnetic tape and
rotating mass storage subsystems.
- 1.2 Would the verification requirements for

FIPS 60, 61, and 63 be satisfied if there wore
more than one adaptor or channel to satisfy
the requirements of the three classes of
rotating mass storage? That is, one rotating
mass storage adaptor or channel would not
accommodate all three classes: it might
accommodate two classes or it might be
limited to just one class.

The FIPS 60, 61, and 63 verification
requirements do not preclude a different
type of adaptor or channel being
supplied for each class of rotating mass
storage. Thus, the verification
requirements for FIPS 60, 61, and 63-
could be satisfied if different adaptors
were provided for each of the three
classes of rotating mass storage.

1.3 Do the verification requirements for
FIPS 60-63 consider the second eight bit data
byte feature to be optional or must it be
provided as a standard feature with all
adaptor boxes?

FIPS 60-63 verification does not
require implementation of I/O channel
features or options not ordinarily used
by the classes of peripheral devices
being employed or expected to be
employed. For example, an I/O channel
adaptor used to attach Class A, B, or C
Rotating Mass Storage Devices to a
Central Processing Unit (CPU) would
not be required to provide either the bus
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extension (two byte wide) feature or the
byte multiplexor mode of operation
since neither is used with these devices.
Specific agency solicitations may
require options or features which exceed
those required for verification.

1.4 Would the FIPS 60-63 verification
requirements be satisfied if the number of
device addresses were limited to less than
256 when connecting a peripheral subsystem
to a mainframe via an adaptor or channel?
{This assumes that only one peripheral
sybsystem might be configured per adapted
channel.)

Verification of FIPS 60-63 requires the
ability to support 256 device addresses
and multiple peripheral subsystems.
Therefore, the FIPS 60-63 verification
requirements would not be satisfied if
the number of device addresses were
limited to less than 256. With regard to
the specific assumption that a capability
might be provided that would permit
only one peripheral subsystem to be
configured per adapted channel, the
concern here is that such a restriction
would severely constrain the
possibilities for possible future system
augmentation by precluding the
attachment of additional peripherals.

1.5 Would the verification requirements for
FIPS 61 be satisfied if all of the FIPS 61
features were not provided when connecting
a peripheral subsystem to a mainframe via an
adaptor or channel?

Verification of FIPS 61 requires that
all specified features be provided.

1.6 Do the verification requirements of
FIPS 62 permit the use of the bits designated
as "spare" in any sense byte to indicate
special, vendor specific or user defined
conditions?

For magnetic tape peripheral
subsystems, the verification
requirements of FIPS 62 will be satisfied
if any of sense bits designated by the
standard as "spare" are employed to
indicate special, vendor specific or user
defined conditions. In contrast to this,
however, FIPS 62 verification of
computer systems requires that the
ability to correctly perform all
operations not be in any way dependent
upon the value of any of the sense bits
designated as "spare."

1.7 Does FIPS 60-63 verification require
that subsystems containing recorded media
be interchangeable, e.g. is it required that a
Rotating Mass Storage subsystem that has
been recorded when connected to one
conforming computer system be capable of
being read when connected to any other
conforming computer system?

FIPS 60-63 verification requires the
capability for plug-to-plug
interchangeability of peripheral
components based upon the functional,
electrical, mechanical, and device

specific operational characteristics
specified for the I/O channel interface.
FIPS 60-63 verification also requires that
it be possible to interchange peripheral
subsystems (of the same kind) among
conforming computer systems and to be
able to physically read data recorded
from one computer system into any
other. However, there is no FIPS 60-63
requirement that the files, file structures,
or data recorded by one computer be
meaningful to another computer.

Because it is possible to respond fully
to the foregoing questions in such a brief
fashion, the National Bureau of
Standards had decided not to avail itself
of the opportunity to summarize the
guidance provided for in the interim
revision of FIPS PUBS 60-63. The
guidance provided in response to
questions 1.1 through 1.7 is. therefore,
considered complete. Requests for
additional FIPS 60-63 verification
guidance should be addressed to the
Director, Institute for Computer Sciences
and Technology, National Bureau of
Standards, Washington, D.C. 20234,
Attention: FIPS 60-63 Verification
Guidance.

Dated: August 7, 1980.
Ernest Ambler,
Director.
[FR Doc. 80F Md s-l-ft 8 43 am)

BIUJNG COoE 3510-13-M

National Oceanic and Atmoshperic
Administration

American Cetacean Society, Marine
Mammal Permit Application;
Correction

Notice was published in the Federal
Register on July 21,1980 (45 FR 48682).
that an application had been filed with
the National Marine Fisheries Service
by the American Cetacean Society for a
scientific research permit under the
provisions of the Marine Mammal
Protection Act and the Endangered
Species Act. The Applicant name and
address is corrected to read as follows:

1. Applicant,
a. Name: Mr. Gregory Dean Kaufman (P254)
b. Address: The American Cetacean

Society. Maul Chapter. P.O. Box 1518, Khei.
Maui. Hawaii 96753.

Dated: August 6,1980.
Richard B. Roe,
Acting Director, Office of Marine Mammals
andEndangered Species, National Marine
Fisheries Service.
[ Doc 80-2435 Fed 8-I2-f0 &45 am)
BILUNG CODE 3510-22-M

National Oceanic and Atmospheric
Administration

Coastal Zone Management Advisory
Committee; Public Meeting

Pursuant to section 10(a](2) of the
Federal Advisory Committee Act. 5
U.S.C. App. 1. notice is hereby given of
the meeting of the Coastal Zone
Management Advisory Committee (the
"Committee") on Thursday and Friday,
August 21-22,1960. The meeting will
commence at 9:00 am.m. on August 21,
and 9:00 a.m. on August 22. The
meetings will be held at the Page I
Building, Naval Conference Room, 2001
Wisconsin Avenue, NW. Washington,
D.C.

The meeting will be open to public
observation and approximately 25 seats
will be available. Interested persons are
invited to attend and participate in the
meeting, subject to the procedures
which follow. From approximately 2.30
p.m. until 3:30 p.m. on August 22,
persons will be permitted to make oral
statements to the Committee which are
relevant to topics on the agenda. The
Chairperson retains the prerogative to
place limits on the duration of oral
statements and discussions. Persons
wishing to make oral statements should
notify the Committee Control Officer in
advance of the meeting. A written
version of an oral statement or a written
statement may be submitted to the
Committee Control Officer before or
after the meeting, or may be mailed
within five days to: Coastal Zone
Management Advisory Committee,
National Oceanic and Atmospheric
Administration. 3300 Whitehaven Street,
NW., Washington. D.C. 20235 Atta Ms.
JoAnn Chandler, Committee Control
Officer, CZM Advisory Committee. All
statements received in typewritten form
will be distributed to the Committee for
consideration with the minutes of the
meeting. Inquiries may be directed to
the Committee Staff at (202) 634-4249.

The items for Committee discussion at
the meeting will include the following.

August 21
9:00A.M. Call to Order Barbara Fegan.

Chairperson. Swearing in of New
Member

9:15 AM. Public Access to Federal
Lands

10:.45 A.M. Energy Siting
12:30 P.M. Lunch
2.00 P.M. Special Area Management

Plans
4:00 P.M. Discussion
5:00 P.M. Adjourn

August 22
9:00 A.M. Federal Infrastructure
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11:00 A.M. Discussion
12:00 Noon Lunch
1:30 P.M. Hazards
2:30 P.M. Public Statements (if any)
3:30 P.M. Adjourn .

The entire meeting wil be devoted to
an analysis and comment upon the
Federal Coastal Programs Review.
Several Office of Coastal Zone
Management staff members will provide
background information and answer
questions concerning each of the topics
listed above.

Dated August 8, 1980.
William Matuszeski,
Acting AssistantAdministrator, Coastal Zone
Management, National Oceaic and
Atmospheric Administration.
[FR Doc. 80-24453 Filed 8-12-00; 8:45 am]

BILLING CODE 3510-08"

DEPARTMENT OF EDUCATION

Office for Civil Rights; Proposed Fiscal
Year 1981 Annual Operating Plan;
Request for Comments
AGENCY: Department of Education.
ACTION: Request for comments bn
annual operating plan for fiscal year
1981.

SUMMARY: The Secretary of Education
invites comments on the roposed Fiscal
Year 1981 Annual Operating Plan for the
Office of Civil Rights.
DATES: Interested persons are invited to
submit comments, suggestions, and
objections regarding the proposed plan
on or before September 29, 1980.
ADDRESS: Written comments should be
addressed to Cynthia Brown, Assistant
Secretary for Civil Rights, Department of
Education, (Rm. 5000, Switzer Bldg.), 400
Maryland Avenue SW., Washington,
D.C. 20202.
FOR FURTHER INFORMATION CONTACT.
John Hodgdon, (202) 426-6917.
SUPPLEMENTARY INFORMATION: The
basis purpose of the Office for Civil
Rights (OCR) is to insure that no person
Is unlawfully discriminated against by
Federal education fund recipients in the
delivery of services or the provision of
benefits on the basis of his or her race,
national origin, handicap, sex or age.
Covered under these authorities are 50
State education agencies, 16,000 local
education agencies, 3,200 institutions or
higher education, 50 State rehabilitation
agencies and their subrecipients, as well
as other institutions such as libraries
and museums which receive education
funds. The job of protecting the civil
rights of 12 million minorities, 4 million
handicapped and 26 million women who
attend public schools or postsecondary

institutions rests almost exclusively
with OCR, as does the responsibility of
guaranteeing these rights for potential
students.

OCR's strategy to insgre compliance
with civil rights guarantees involves two
basic types of activities: compliance
activities and technical assistance
activities. Many of OCR's compliance
activities are required by various
statutes, regulations and court orders
(complaint investigations, ESAA
pregrant reviews, Lau plan monitoring,
and monitoring State higher education
system desegregation). OCR engages in
two other types of compliance activities
(compliance reviews and remedial plan
monitoring) that give it wider discretion
as to the level of effort made and the
recipients selected for coverage. OCR's
approach is to concentrate its
investigative activities on those
recipients which are believed to be in
serious noncompliance with a major
civil rights requirement.

Through the transfer 6f information,
materials and skills, OCR encourages
recipients to voluntarily comply with,
and beneficiaries to understand their
rights under, civil rights statutes. OCR
staff, including headquarters staff and
the Regional Technical Assistance Staff,
Department of Education (ED) program
offices and contracted personnel are the
major vehicles used by OCR to deliver
technical assistance.

During FY 1980, OCR developed a
policy on the enforcement of Title IX as
it relates to intercollegiate athletics.
During FY 1981, OCR will commence
investigations of all complaints it has
received alleging violations of Title IX in
the area of intercollegiate athletics. A
total of 123 such complaints, which were
filed with OCR during the last several
years, are currently pending. The
investigations will not only cover the
specific allegations cited in the
complaints but will be expanded in
scope so that thorough reviews of the
entire intercollegiate athletics programs
of the affected institutions can be made.

The following narrative and tables
describe the activities that OCR plans
for FY 1981.
I. Regional Investigatory Activities

A total of 415 investigative staff years
will be assigned to compliance and
enforcement work in FY 1981 as follows:

Investigator time

Staff Per-
years cent

Complaint investigations.-...... 258 62
Compliance reviews.. - - 82 20

Investigator time

Stall P~r.
years Cent

ESAA pregrant review s ................................ 47
Lau monitoring ............................................ 20
Adams monitoring ............................... . 0

Total ......................................................... 415

11

2
100

A. Complaint Investigations

Table I shows projected complaint
receipts, closures, and opening and
ending inventories by jurisdiction. In
order to determine the level of
investigative staff resources required to
pro6ess these complaints, the following
projections were made.
-OCR will have a pending caseload of

2,144 complaints as of October 1,
1980.

-During FY 1981, OCR will receive
4,272 complaints.

-During FY 1981, OCR will close 4,452
complaints.

-OCR will have a pending caseload of'
1,964 complaints as of October 1,
1981.

Based on these projections, 258
investigative years will be allocated to
complaints.

B. Compliince Reviews

A total of 82 investigator years will be
available to conduct compliance
reviews in FY 1981. This activity will
include completing reviews started In
previous years, monitoring remedial
action plans resulting from reviews
conducted in previous years, and
initiating new reviews.

'The issues to be covered in the
reviews conducted during.FY 1980 are
presented in Table 2. These Issues were
identified on the basis of survey results,
findings from previous complaint
investigations and compliance reviews,
and related research findings. Table 2
also indicates the amount of
investigative years to be assigned to
each issue. Shortly after the beginning of
each quarter of FY 1981, OCR will make
available to the public, upon request,
information on the specific types of
compliance reviews it will Initiate
during that quarter.

C. ESAA Pregrant Reviews

OCR is responsible for reviewing
applications for funding under the
Emergency School Aid Act (ESAA).
ESAA funds are used to encourage the
voluntary elimination, reduction, or
prevention of minority group isolation,
and to aid school children in overcoming
educational disadvantages. ESAA
pregrant reviews ensure that the
practices of grant applicants conform to
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certain civil rights requirements prior to
the awarding of Federal funds. In FY
1981, 47 investigator years will be
allocated to conduct 665 ESAA pregrant
reviews.

D. Mandated Monitoring Activities
During FY 1981, OCR will review

recipients to determine whether they are
complying with the terms of compliance
agreements. These activities will include
Adams higher education desegregation
and Lau plan monitoring.

1. Adams Higher Education
Desegregation Plan Monitoring-OCR is
currently monitoring higher education
desegregation plans of six States. In FY
1981, eight investigator years will be
allocated to monitoring the
desegregation activities of these States.
Additional reviews will be completed
during this period, and it is expected
that monitoring of additional plans will
commence in FY 1981.

2. Lau Plan Monitoring-OCR is
required to monitor the implementation
of Lau plans by recipients. In FY 1981, 20
investigator years will be allocated to
monitoring 50 such plans.

E. Summary
Table 3 summarizes the allocation of

investigative years by recipient groups.
Table 4 summarizes the allocation by
jurisdiction.

II. Technical Assistance Activities
Over 20,000 education institutions

which receive federal funds must
comply with a number of complex civil
rights requirements. Because of the
numbers involved, OCR is unable to
investigate the policies or practices of
each recipient. In order to encourage
these institutions to voluntarily comply
with the law, OCR, either through
headquarters or regional staff, provides
technical assistance to recipients, and
works with ED program staff to help
recipients understand their civil rights
obligations. These assistance activities
complement OCR's compliance
activities by extending the range of
OCR's impact beyond those recipients
who are directly covered by an OCR
investigation and by enabling OCR to
accomplish its mission more efficiently
and effectively. By combining a forceful
compliance review program with an
effective assistance program, OCR will
be able to make substantial progress
toward achieving broad compliance
with civil rights guarantees.

A total of 125 technical assistance
staff years will be available in FY 1981
to provide consultation, conduct on-site
visits, participate in workshops and
respond to telephone and written
requests for information and materials.

This effort will be provided by OCR
staff, including both headquarters staff
and Regional Technical Assistance
Staff, as well as contracted personnel.
OCR expects to respond to about 85.000
requests for civil rights technical
assistance from recipients, beneficiaries,
State and local officials, and other
Federal agencies. As part of its technical
assistance program OCR intends to
distribute 700,000 publications, save
recipients $30 million based upon
Section 504 cost-effective program
accessibility strategies, help OCR
complete 250 complaint investigations
and compliance reviews, conduct 760
workshops and conclude 2,200 on-site
visits to recipients.

III. Program Management Activities
In order to effectively carry out its

compliance, enforcement and technical
assistance activities, OCR conducts a
comprehensive legal, management and
evaluation program that includes:
-Formulating regulations, policies, and

investigation manuals;

-Providing technical guidance on cases
and reviews referred from regional
offices;

-- Conducting hearings before
Administrative Law Judges on the
compliance of Federal fund
recipients with civil rights
requirements-

--Monitoring State higher education
desegregation and Lau plans;

-Meeting with school district
representatives, college and
university officials, complainants,
and civil rights groups to discuss
OCR activities;

-Conducting OCR national surveys and
data collection projects to obtain
information on recipients and
beneficiary populations;

-- Operating a data base management
system to assure that complaint
processing times are met: and

-Providing basic tihaining to new
investigators as well as training on
policy initiatives for experienced
investigators and legal staff.

Table 1,Fca Yew, 1981 An W Qpeaztmxan

[Proectd kWca yew 1961 cownbt wrtad1

Th.& Vt.
racensalka1 T" IX Sacton So Age ToW

Pening Oct. 1.1960 4721107 707 836 22 2.144
Fl yeeprolected rece 11111258 812 2CC8 85 4,272
Fsca ye 1961 ckewrme (IoWl 10241267 1247 1570 44 4.452
PecOng OcL 1, 1961 .... 5 96 272 974 63 1.964

NOTE-The October 1. 190. podec pw corwWt wee dekrbied in proporlort So -e comowt desvbon s enig
as o M 31,St. 1960 Projeced Facal yek 1ec - ; w-ee dabd accqgdrg to ie pvporo a *dCi rpresened inVia caopaie recwved kom Octbr 1. 1979. to Me 31. 196. Smily. ti, pmoed Fcal year 1981 co sues were stirat-
ed ecowdg 1o the ptoporbos each xwdcbon rpre Ad ie clorses OcOTntV betwee~ Octob 1.1979. and May 31,
1980.

Tab;e 2.--F=ca Yew 1911 Anrcl Qpeabng Plan

Ieeue Dea"mo vioegon kw6es6lor
y-rs pned

Enla wy and Seidy Ec a -br kao,. O- Ton g n g6sh e pang (1..S) or Mord 5
bon o1 and Swce to Lwmed Ength Pro- Englh Voccy WLE3 d m,
Oa-cy (LM O
uihSchol OU mnairoro Ceoon Aalgn- Dac r ralcry asegria of st. der on he bass of race. 9
merts. Tcwg "nd Abfy Gr Spe"d nre 1 oriW sx a rim andor ,ccap Io cuses (ncwng
and Pkhvca EdL=bo, nd Secod Sd-,ol kv W MW &4 home onvorxs casaroon. spec.
Athkcs. prOWM (specal progms o include thoe for toe

ecxable monlely relrded = **l as thoe for "e gled
or Wahned. a g., advwced ,ntamaics or soenca) Ths
Moe wvmd Sao mw based cmunwekg and appra is
O 01 W Uiael aM Ue es xtqaa opporttit s W sv twi -

School D-s*-n Espriione and Suspariions..- D-amy dactpiey fresbuerot 01 Axjdent on the 6
baa. of race natioal oriin sear init enicap

Vocatona Ecstio, Ac f mal, and D mralor n 01 t4 bow o ram, aonal ogin. s=a aW 13
Job PlecenoerL or dcsp I vocowl edu*ation programs and

SpeCal P Wpo Sdhooi Program Aviabety d e 4 a ,trian inf anieao, acceae'ritf. kekment or er- 7
Least Resklnctve Enwovonmert. ployertt I Slie a d mm ed 3pe pupose schos

on the bae 01 race. ratioa wr sex andlor hanccap. -
Unserved Special Ed=ui -n Da:mkaron i n-e pwrovio a kee and approprate 4

education on te bows of hwdccap Thes efrm wii in--
cude seveyr lot rev4ws of St ae educatkn agences
YOMt Vie Ofte d1 Specia Educaion an Rahabttv

Scho Segregation Dit ftoy as nart of studnts to schooIs on the 5
base o race or riator, omr .
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Table 2.-Fscal Year 1981 Annual Operqfhg Plan-Contnued1

[Compliance reviews schedr.led.

Issue Description of violation Investigator
years planned

Postsecondry Educalioir Program Accessibility Lack of program accessibility and accommodations for 8
for the Handicapped. handcapped students inpostsecondary school programs.

Graduate and Professional Schools: Admissions- Discrimination on the basis of sex-in admissions to graduate- 13
and professional schools.

Intercollegiale Athletics: Overall Program Equali- Lack of comparable Intercollegiate athletic facilities and pro. 2
ty k. grams for women based'on their interests and abilit!e

Vocational Rehabilitation Services -..... Discrimination in the provisiom of services, and benefits. to 3
severely mentally and, physically handicapped ind'Mduals,
and/or discminnation on the basis of race, national origin
and/or sex In the provisio of educational services and
benefits.

Higher Education Desegregation - Completion of compliance reviews of State higher education 7
systems to determine whether they continue to bear the
vestiges of thdir'former segregated status.

'Two' investigator staff, years are being developed to compliance reviews in addition to the investigation of complaints. In

this area.

Table 3.-F'scal. Year 1981 Annual Operaffng Plan

[Investigative years allocated to each type-of recipient.

ComplV ESAA Monitoring
Type-of recipent, Complaints ance, pregrant Total Percent

reviews reviews Adams Lau

Elementary and Secondary. Schools-....... 181 49 47 0 2a 297 72
Postsecondary Education Institutions............. 77 33 .0 8 0" 118 28

Total............................ 258 82 47 8 20 415 100

Table 4.-Fscal Year 1981 AnnuafOperatfng Plan.

[Investigative years allocated to.each jurisdiction]

Compli- ESAA Monitoring
Jurisdiction Complaints ance pregrant Total Percent

reviews revews Adams Lau

Ta VI:
Race ............. 59 18 31 8 0 1.18 28
National origin .. . ... .. 16" 10 is "0 20 6?- is

Titie IX .... - 72 29 0 0 0, 101 24
Section 04............. 108 25 0 0" 0 133 32
Age -------- ---.......- . 3 0 a, o 0 3 1

Total.. 258, 82 47 8 20 415 100

IV. Invitation to Comment
Interested persons are invited to.

submit comments and recommendatfons
regarding the proposed plan. Written
comments. and recommendations. may
be sent to the address given at the
beginning of this documenL AIL
comments received on or before the end
of the comment period will be
considered in the developmentof the
final plan.

All comments submitted in response
to the proposed plan will be available
for pubic inspection, during and after the
comment period, at the Department of
Education, Room 4094, Switzer Building,
330 C Street. SW., Washiigton, D.C.,
between the hours of 9:00 a.m. and 5:00
p.m., Monday through Friday of each
week except Federal holidays.

Dated: August 8,1980.
Shirley M. Hufstedler.
Secretary of Education.
[FR Doc. 80-24393 Filed 8-12-8, &-45 am]
ILWNG CODE 4000-01-4

DEPARTMENT OF ENERGY

Economic Regulatory Administration

Blarney Castle Oil-Co;-ActionTakerr
on Consent Order

AGENCY Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of action taken and "
opportunity for comment on consent
Order.

SUMMARY: The Economic Regulatory
Administration of the Department bf
Energy announces action taken to
execute a Consent Order and provides
an opportunityrfor public comment on
the Consent Order.
DATES: Effective date: July30, 1980
Comments by: September 12,1980.
ADDRESS: Send comments to William D.
Miller, CentraLDistrict Manager of
Enforcement Department of Energy, 324
East 11th Street; Kansas City, Missouri
64106.

I I I I
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FOR FURTHER INFORMATION CONTACT.
Jeannine C. Fox, Chief, Refined Products
Programs Management Branch, 324 East
11th Street, Kansas City, Missouri 64106,
(phone) 816-374-5932.

SUPPLEMENTARY INFORMATION: On July
11, 1980 the Office of Enforcement
executed a Consent Order with Blarney
Castle Oil Company, of Bear Lake,
Michigan. Under 10 CFR 205.199J(b), a
Consent Order which involves a sum of
less than $500,000 in the aggregate,
excluding penalties and interest,
becomes effective upon its execution.

I. The Consent Order
Blarney Castle Oil Company

(Blarney], with its home office located in
Bear Lake, Michigan, is a firm engaged
in the marketing of motor gasoline to
resellers and end-users, and is subject to
the Mandatory Petroleum Price and
Allocation Regulations at 10 CFR, Parts
210, 211, 212. To resolve certain civil
actions which could be brought by the
Office of Enforcement as a result of its
audit of Blarney, the Office of
Enforcement and Blarney Castle Oil
Company have entered into a Consent
Order.

The Consent Order encompasses
Blarney's sales of covered products
during the period March 1,1979 through
July 31, 1979.

I. Disposition of Refunded Overcharges
In this Consent Order, Blarney agrees

to refund, in full settlement of any civil
liability with respect to actions which
might be brought by the Office of
Enforcement, arising out of the
transactions specified in L above, the
sum of $26,836.23. Refunded overcharges
(including interest) will be in the form of
price rollbacks with respect to sales of
regular and premium gasoline.

Other Comments: The ERA invites
interested persons to comment on the
terms, conditions or procedural aspects
of this Consent Order.

You should send your comments to
-William D. Miller, Central District
Manager of Enforcement, Department of
Energy, 324 East 11th Street, Kansas
City, Missouri 64106. You may obtain a
free copy of this Consent Order by
writing to the same address or by calling
816-374-5932.

You should identify your comments on
the outside of your envelope and on the
documents you submit with the
designation, "Comments on Blarney
Consent Order." We will consider all
comments we receive by 4:30 p.m., local

time, on or before September 12, 1980.
You should identify any information or
data which, in your opinion, is
confidential and submit it in accordance
with the procedures in 10 CFR 205.9(0.

Issued in Kansas City. Missouri on the 31st
day of July 1980.

Concurrence: David Jackson.
ChiefEnforcement Counsel.
William D. Miller,
District Manager of Enforcement.

[FR Doc 80444 Filed S-1Z- 8:45 am)
BILNO COOE 6450-01--M

ENVIRONMENTAL PROTECTION

AGENCY

[FRL-1564-8]

Denial of Application for a Fuel
Additive Waiver; Conservation
Consultants of New England, Inc.

AGENCY. Environmental Protection
Agency (EPA).
ACTION: Notice of decision.

SUMMARY: Pursuant to section 211(f)(4)
of the Clean Air Act (Act), as amended,
42 U.S.C. 7545(f)(4), the Administrator of
EPA is denying the waiver requested by
Conservation Consultants of New
England, Inc. for a one-to-one mixture of
methanol and ethanol at 10 percent, by
volume, and unleaded gasoline. The
waiver is denied because the applicant
failed to establish that the methanol/
ethanol mixture in unleaded gasoline
will not cause or contribute to a failure
of any 1975 or subsequent model year
vehicle to comply with the emission
standards to which it was certified
under the Act.

PUBLIC DocKET Copies of information
on this waiver application are available
for inspection in public docket EN-80-7
at the Central Docket Section (A-130] of
the Environmental Protection Agency,
Gallery I-West Tower, 401 M Street,
SW, Washington, D.C. 20460, between
the hours of 8:00 a.m. and 4:00 p.m. As
provided in 40 CFR Part 2 a reasonable
fee may be charged for copying services.

FOR FURTHER INFORMATION CONTACT.
Thomas E. Moore, Attorney-Advisor,
Field Operations and Support Division
(EN-397), Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20460, (202) 472-9387.
DECISION OF THE ADMINISTRATOR.

L Introduction
Section 211(f)(1) of the Act makes It

unlawful, effective March 31, 1977, for
any manufacture of any fuel or fuel

additive to first introduce or increase
the concentration in use of any fuel or
fuel additive for use in light duty motor
vehicles manufactured after model year
1974 which is not substantially similar to
any fuel or fuel additive utilized in the
certification of any model year 1975, or
subsequent model year, vehicle or
engine under section 206 of the Act.
Section 211f)(4) of the Act provides that
the Administrator of EPA may waive the
prohibitions of section 211(f)(1) upon
application of any fuel or fuel additive
manufacturer if the Administrator
determines that the applicant has
established that such fuel or fuel
additive will not cause or contribute to a
failure of any emission control device or
system (over the useful life of any
vehicle in which such device or system
Is used) to achieve compliace by the
vehicle with the emission standards
with respect to which it has been
certified pursuant to section 206 of the
Act. If the Administrator does not act to
grant or deny an application within 180
days, of its receipt, the waiver shall be
treated as granted.

An application for a waiver was
submitted by Conservation Consultants
of New England. Inc. (Conservation on
February 13,1980 to allow the blending
of a 10 percent. by volume, mixture of a
one-to-one ratio of methanol to ethanol
(i.e., 5 percent methanol and 5 percent
ethanol making up the 10 percent
mixture) with 90 percent, by volume,
unleaded gasoline. The 180 day review
period terminates on August 11, 1980.

A Federal Register notice was
published April 29,1980 [45 FR 28484),
acknowledging receipt of Conservation's
application.2 The notice also solicited
comments and data from other
interested parties on Conservation's
methanol/ethanol mixure in unleaded
gasoline.

Conservation concluded from the
information it submitted in support of its
application that the blend of 90 percent.
by volume, unleaded gasoline and of 10
percent, by volume, of a methanol/
ethanol mixture and its emission
products do not cause or contribute to a
failure of any emission control device or
system (over the useful life of any
vehicle in which such device or system

I Conservations methunollethanol mixture at the
10 percent. by volume. concentration would not lie
within the definition of"subgtantially similar"
contained in the June 2197 Federal Reister, 43 FR
24131. or the proposed definition in the March 18.
1970 Federal eSiater, 44 FR 18033

*In this same application. Conservation applied
for waivers for two other mixtures of methanol!
ethanol combinations which were subsequently
withdrawn. Conservation also withdrew its
application fora waiver for methanol at iO percent,
by volume, in 90 percent. by volume unleaded
zasoline. 45 FR 47725. July 25. 19.
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Is used) to achieve compliance by the-
vehicle with the emission standards
with respect to which it has been
certified pursuant to section 205 of the
Act.

1. Summary of the Decision
I have determined thatConservation

has not met the burden established
under section 211(f)(4) necessary to.
obtain a waiver to blend a one-to-one
methanol/ethanol mixture in unleaded
gasoline at 10 percent, by-volume. The
data which Conservation andother
interested parties have submitted are
not sufficient to establish thatthe
methanol/ethanol and unliaded
gasoline blend will notcaise or
contribute to a failure of/any emission
control device or system (over-the useful
life of any vehicle in which such device
or system is used) to achieve
compliance by the: vehicle with the
emission standards with respect to
which It has been certified pursuant to
section 206 of the.Act Ihereby deny the
waiver requested by Conservation for
its methanol/ethanol mixtureatlo
percent; by volume, inunleaded
gasoline. All section 211(a) prohibitions
remain in effect Conservation or any
other manufacturer is-free to reapply for
a waiver under section 211(f)(4)
provided additional data are submitted
on Conservation's methanol/ethanol
and unleaded gasoline blends-

III. Method of Review
In order to obtain a waiver for a fuel

or fuel additive (hereinafter; "fuel or fuel
additive" will be collectively referred to
as "additive") the applicant must
establish that the additive and its
emission products will not cause or
contribute to a failure of any. emission
control device or system (over the-useful
life of any vehicle in which such system
or device is used) to achieve compliance
by the vehicle with the emission
standards with respect to which it has
been certified pursuant section 206 of
the Act. This burden, which Congress
has imposed on the applicant if
interpreted literally, is virtually
impossible to meet as it requires the
proof of a negative proposition, i.e., that
no vehicle will fail to meet emission
standards with respect to which it has
been certified. Taken literally, it Would
require the testing of every vehicle.
Recognizing that Congress contemplated
a workable waiver provision, some
mitigation of this stringent burden was
deemed necessary. For the purposes of .
the waiver provision, EPA has
previously indicated that reliable
statistical sampling and fleet testing
protocols may beused to demonstrate
that an additive under consideration

would not cause or contribute to failure
or emission standards by vehicles in the
nationalfleet (see, Waiver Decision on
Tertiary Butyl Alcohol (TBA), 44 FR
10530'(19791).s

Emissions data submitted in support
of a waiverrequest are analyzedby
appropriate statistical methods in order
to characterize the effect that an
additive will hlive on emissions.' The-
statistical tests applied to the emission
data provided in support of a waiver
request for an additive which is
expected to have an instantaneous
emissions effect are: a Paired Difference
Test, Sign of Difference Test, and a
Deteriorated.Emissions-Test (a test
which compares the deteriorated
emissions with the emission
standards):" Tliese statistical tests are
described in Appendix 1 to this decision.

An alternative to-providing-the
amount of data necessary t- enable the
statistical tests to be performed-is to
make judgments based upon a
reasonable theory regarding emissions
effects and to support these judgments
with confirmatory testing-. If there exists
a reasonable theory which predicts the
emission effects, of an additive, an
applicant may onlyneed to conduct a
sufficient amount of testing to
demonstrate the-validity-of such theory.
This theory and confirmatory testing
then form the basis from which the
Administrator may exercise his
judgment on whether the additive will
cause or contribute to a failure of any
emission control-device or system to
achieve compliance by the vehicle with

3No dati were providedbyConsetvation or other
commenters on the impact ofthis methanol/ethanol.
mixture-on three-way catalysttechnology.While
this omission was not the basis for the denial of the
instantapplication'uture waiver applications
should include test results-showing the effect of the
methanol/ethanol mixture- on a representative
numberof vehicles with three-way catalysts. These
types of vehicles should beIncluded since vehicles
of this type have been certified pursuant to section
20Mof theAct and such technology will be used
more extensively in post-1980 model year vehicles.4 The tests which are appropriate to characterize
the emission effects of an additive depend on
whetherthe additive is expected to have an
instantaneous effect or a long-term deteriorative
effect on emissions, or both. If a long-term
deteriorative effect Is expected, then 50,000 mile
durability testing and/or materials compatibility
testing wouldalso be necessary. The results would
be analyzed using the tests used in the-MM?
decision (see 43 FR41424 (1978). Experience with
other oxygenated hydrocarbon additives leads EPA
to believe that the mixture at Issue in this decision
would probably have an instantaneous effect. Thus.
the method of review setout In the-decision, which
Is designed to testinstantaneous effects, would
apply. The Conservation mixture may also exhibit
long-term deteriorative effects on fuel system
components. Therefore, any future waiver
application should be supported with materials
compatibility testing.

s These tests may only-beperformeclwhen
sufficient data are available.

emission standards. In addition to
emissions data, EPA also reviews data
oer materials compatibility, driveability,
fuercomposition and specifications.
This information is necessary- to fully
characterize an additive and to
determine whether such additive will
cause or contribute to a failure of
vehicles to comply with appropriate
emission standards. Such failure could
result if driveability is Impaired.
Driveability problems such as lean
misfire and repeated starting lead to
increased emissions. Materials
compatibility problems could lead to
failure of fuel systems which are
designed to precise tolerances.
Deviations beyond these tolerances
could result in greater emissions,
Volatility specifications could
demonstrate a tendency for high
evaporative losses.

V. Analysis
A. Exhaust-Emission Data. Exhaust

emission data were submitted on six
vehicles tested on a base fuel and an
equal parts mixture of ten percent, by
voume, methanol/ethanol and 90
percent unleaded gasoline.6 Numerical
results of the three statistical -tests are
summarized in Appendix 2. Tests 1 and
2 are designed to determine whether the
methanol/ethanol mixture contributes to
a failure of vehicles to meet emission
standards. Test 3 is designed to
determine if the methanol/ethanol
mixture will cause the failure of vehicles
to meet emission standards.
I With regard to the application of the

Paired Difference Test (Test 1) and tha
Sign of Difference Test (Test 2) for
exhaust emissions, the data are nbt
completely sufficient to reach a
definitive conclusion as to the effect the
methanol/ethanol mixture wil have on'
exhaust emissions. To be able to utilize
the Paired Difference Test to arrive at a
conclusion, for each pollutant, the upper
bound of the confidence interval must
be equal to or less than ten percent of
the applicable staridard, e.g., with a HC
standard of 1.5 grams per mile, the upper
bound of the interval must be 0.15 or
less, when the interval contains zero. In
this instance, the interval for HC
contained zero but its upper bound
exceeded I0% of the HC standard. For
CO and NO., the data demonstrate no
adverse effect.

Since the results of the first test are
not completely conclusive and the
results of the second test do not
conclusively demonstrate the existence
or non-existence of an adverse effect, It

SThe data were submitted by Texaco. Inc. The
vehicles are fully, described In Table I of the
Characterization Report.

I
53862



Federal Register / VoL 45, No. 158 / Wednesday, August 13, 1980 / Notices

is not possible to determine with a
measure of certainty that this mixture
will not contribute to the failure of
vehicles to meet emission standards.

The minumum number of samples
necessary to apply the Deteriorated
Emissions Test (Test 3) is eight.
Consequently, there are insufficient data
to deterpine whether the methanol/
ethanol mixture will cause vehicles to
fail to meet emission standards
according to this test.

B. Evaporative Emissions. In order to
make a determination under section
211(f)[4) data normally must be
provided. No data for evaporative
emissions on this methanol/ethanol
mixture were submitted.
Notwithstanding the policy that EPA
will consider engineering arguments in
lieu of sufficient test data to make its
waiver determinations, there still must
be some accompanying confirmatory
test data on the emission effects on
which to base a determination. No such
data were submitted. Based on
evaporative emission data available on
other alcohol/gasoline blends, EPA
suspects that evaporative emissions
would likely increase with this
methanol/ethanol mixture. But without
any data, a definitive conclusion
regarding the magnitude of any possible
effect cannot be made. -

C. Other Technical Issues-1.
Materials Compatibility. No information
on materials compatibility has been
provided. Consequently, no
determination regarding materials
compatibility can be made with
certainty. Such information is important
since methanol is chemically active and
may exhibit compatibility problems with
components of a vehicle's fuel systems.
Any future application for such fuels
containing methanol should be
supported with materials compatibility
data.

2. Driveability. Driveability may be a
problem at higher concentrations (e.g.
10-15 percent] of methanol/ethanol
because of the increasing oxygen
content of the fuel As the oxygen
content increases, the air/fuel ratio
shifts outside the vehicle design
specifications (enleanment). Poor
driveability can lead to repeated
starting which can increase emissions.
No conclusion regarding driveability can
be drawn because Conservation did not
submit any driveability data.
VIL Findings and Conclusions

I have determined that Conservation
has not established that its blend of 10
percent, by volume, of a one-to-one ratio
methanol/ethanol mixture and 90
percent, by volume, of unleaded
gasoline, will not cause or contribute to

a failure of any emission control device
pr system (over the useful life of any
vehicle in which such device or system
is used) to achieve compliance by the
vehicle with the emission standards
with respect to which it has been
certified pursuant to section 206 of the
Act. I hereby deny the waiver requested
by Conservation for its one-to-one ratio
methanol/ethanol mixture blended into
unleaded gasoline at 10 percent, by
volume. The applicant, or any other fuel
or fuel additive manufacturer, may
reapply for this mixture in the event that
additional relevant data become
available.

This is a final Agency action.
Jurisdiction to review this action lies
exclusively in the U.S. Court of Appeals
for the District of Columbia Circuit.
Section 307(b)(1) judicial review of this
action is available only by the filing of a
petition for review in the U.S. Court of
Appeals for the District of Columbia
Circuit by August 13,1980. Under
section 307(b)(2) today's action may not
be challenged later in a separate judicial
proceeding brought by the Agency to
enforce the statutory prohibitions.

Dated: August 8. 1980.
Douglas K Costle,
Administrator.

Appendix 1-Statistical Criteria
The following is a brief description of

the statistfcal tests used to characterize
the emission effects of an additive:

(1) The Paired Difference Test
For each vehicle tested on a base fuel

and on the waiver fuel or fuel additive.
the difference between the waiver fuel
or fuel additive emissions and the base
fuel emissions is calculated. A 90
percent confidence interval is
constructed for the mean differences. If
the resulting interval lies entirely below
zero it is indicative of no adverse effect
from this waiver fuel or fuel additive. If
the entire interval is above zero, it is
indicative of an adverse effect from the
waiver fuel or fuel additive. If the
interval contains zero, there is arguably
no difference between the base fuel and
the waiver fuel or fuel additive with
regard to emissions provided the
confidence interval is small.

(2) The Sign of Difference Test
For each vehicle tested with a base

fuel and the waiver fuel or fuel additive,
the sign of the emission difference
between the waiver fuel or fuel additive
emissions and a base fuel emissions is
ascertained. This test is designed to
determine whether the number of
vehicles demonstrating an increase [+}
in emissions with the waiver fuel or fuel

additive significantly (at a go percent
confidence level) exceeded those
showing a decrease (-) in emissions
with the waiver fuel or fuel additive.

(3) The Deteriorated Emissions Test
For each vehicle, the effect the waiver

fuel or fuel additive had on emissions is
determined. Any change in emissions,
either positive or negative, attributable
to the waiver fuel or fuel additive is
added to the 50,000 mile certification
emission value of the certification
emission vehicle which the test vehicle
represented. This incremented 50,000
mile emission value is compared to
emissions standards to determine if it
did or did not exceed the standards.
Either a pass or fail is assigned
accordingly. The pass/fail results are
analyzed using a one-sided sign test.

The Paired Difference Test and the
Sign of Difference Test are designed to
determine whether the waiver fuel or
fuel additive has an adverse effect on
emissions as compared to the base fuel.
Each characterizes a different aspect of
adverse effect. The Paired Difference
Test determines the mean difference in
emissions between the base fuel and the
waiver fuel or fuel additive. The Sign of
Difference Test assesses the number of
vehicles indicating an increase or
decrease in emissions. The two tests are
considered together in evaluating
whether an adverse effect exists to
assure that a mean difference
determination is not unduly influenced
by very high or very low emission
results from only a few vehicles.

The Deteriorated Emissions Test
analysis indicates whether the waiver
fuel or fuel additive causes a vehicle to
fail to meet emission standards. This
test examines each vehicle's emission
performance as compared to each
pollutant standard. It is useful to
perform this analysis even if the first
two analyses indicate the waiver fuel or
fuel additive has no adverse effect. The
analysis indicates whether the
emissions from any particular type of
vehicles or special emission control
technologies are uniquely sensitive to
the waiver fuel or fuel additive, thus
causing vehicles to fail to meet emission
standards. This effect could be masked
in the previous analyses which consider
the emissions results as a group without
distinguishing the emissions impact on
subgroups.

Appendix 2-Numerical Summary of the
Statistical Tests

1. PairedDifference Test
Listed below are the g0 percent

confidence intervals around the mean
difference between the base fuel and the
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methanol/ethanol blended fuel emission
level.
a. Hydrocarbons (HC)-0.12 to 0.20
b. Carbon Monoxide (CO)-4.01 to 0.63
c. Oxides of Nitrogen (NO1 -- 0.32 to 0.20

2. Sign of Difference Test
Set out below is the percent

confidence that the methanol/ethanol
mixture will cause an increase in the
emissions over the base fuel emissions
based on the observed increases in
emissions out of the total vehicles tested
(in parentheses are the number of
observed increases out of the total -
sample size.) 7
a. HC (3/5) 50.0 percent confidence of an

increase 8
b. CO (2/6) 10.9 percent confidence of an

increase
c. NO. (1/6) 1.6 percent confidence of an

increase

3. Deteriorated Emissions Test
Listed below are the number of

vehicles whose incremental 50,000 mile
emission values exceed emission
standards.
a. HC-none out of six
b. CO-none out of six
c, NO--none out of six

Characterization Report

Summary
This paper presents an analysis of the

emission data presented in support of
the request from Conservation
Consultants of New England, Inc.
(Conservation) for a waiver of the
prohibition from the introduction into
commerce of an equal parts mixture of
methanol and ethanol at a concentration
of 10 percent, by volume in 90 percent,
by volume, unleaded gasoline. Included
are a description of the sources of test
data, the statistical analysis of the data,
and a discussion of the conclusion
drawn.

-Sources of Test Data
EPA has received back-to-back

Federal Test Procedure (FTP) exhaust
emissions data on oxidation catalyst
vehicles from Texaco, Incorporated.9 A

7For this test, an increase in emissions exists
when the emission level for the waiver fuel is
greater than the emission level for the base fuel and
is assigned a (+). Similarly, a lower emissions level
for the waiver fuel than the base fuel is a decrease
in emissions and is assigned a (-).

'This test for HC only had five observations
because data from one of the vehicles did not
Indicate any directional change.

'Back-to-back FTP testing involves measuring,
sequentially, the emissions from a particular
vehicle, first operated on a base fuel not containing
the waiver request fuel or fuel additive and then on
the base fuel containing the waiver requests fuel or
fuel additive. -

description of the vehicles tested is
contained in Table 1.

Texaco submitted data on six 1978,
1979, and 1980 oxidation catalyst
vehicles comparing FTP exhaust
emissions on an unleaded Texaco base
fuel versus a fuel blended with the
methanol/ethanol mixture having
physical and chemical specifications
similar to the base fuel.
Analytic Procedures

This section reviews several
procedures designed to examine the
emissions effects of the methanol/
ethanol mixture containing fuel
compared to the base fuel. They are:

(1) Paired Difference Test
(2) Sign of Difference Test
(3] Comparisdn of Deteriorated

Emissions with Standards (Deteriorated
Emissions Test)
(1) Paired Difference Test

For each vehicle tested on a base fuel
and a waiver fuel, the difference
between the waiver fuel emissions and
the base fuel emissions was calculated.
A 90 percent confidence interval was
construed for the mean of these
differences for each pollutant.

This method of establishing 90 percent
confidence intervals on the mean
difference implicitly assumes emissions
follow a normal distribution. While this
requirement may not be exactly met, the
method is robust enough to withstand
some deviation from the normality
assumption. This interval can be
interpreted as: In approximately 90
experiments out of 100, one is confident
that the interval so constructed would
include the true value of the mean
emission difference (i.e., the waiver fuel
effect). If the resulting entire interval is
below zero, it iaindicative of a decrease
in emissions from the methanol/ethanol
mixture; if the entire interval is above
zero, it is indicative of an increase in
emissions from the waiver fuel.

If the interval contains zero, there is
arguably no difference between the base
fuel and the waiver fuel emission levels
provided this interval is reasonably
small. Since the length of the confidence
interval can be large in the case of a
small sample size, any interval
containing zero must be sufficiently
small that its upper limit does not
exceed 10 percent of the applicable
emission standard to reasonably
contend that no increase in emissions
has occurred.

In order to assure that intervals
covering zero are small enough,
sufficient samples must be taken. Since
the interval length varies inversely with
the sample size, an increase in sample
size would decrease the interval length.

If the interval length were sufficiently
small, one of three possible results
would occur:

(i) The entire interval would lie below
zero;

(ii) The interval would include zero
and the upper limit would be lower than
10 percent of the applicable emission
standard; or

(iii) The entire interval would lie
above zero. In general, the result Is
dependent on the location of the sample
mean. Any of the three results would
permit a definitive conclusion to be
drawn. Hereafter, the situation In which
a confidence interval includes zero, but
has an upper limit above 10 percent of
the standard will be referred to as
having "insufficient data to reach a
definitive conclusion."

Therefore, this procedure considers an
increase in emissions from the
methanol/ethanol mixture to exist when
this confidence interval lies entirely
above zero. A lack of an increase In
emissions is said to exist if It contains"
zero while the upper limit does not
exceed 10 percent of the applicable
standard, or if the interval lies entirely
below zero.

For the purposes of this procedure,
replicate tests on any one vehicle and
fuel were averaged to provide a single
data point in-the analyses. Each vehicle
carried an equal weight in the
determination of the confidence Interval.

The results of this procedure are
shown in Table 2. While the Intervals
contain zero for each pollutant, the
upper limit of the HC interval exceeds
10% of the applicable standard.
Therefore, there are insufficient data to
reach a definitive conclusion.
(2) Sign of Difference Test

For each vehicle tested with a base
fuel and the methanol/ethanol mixture,
the sign of the emission difference
between the methanol/ethanol mixture
fuel emissions and base fuel emissions
was ascertained. The sign of these
differences was considered, This non-
parametric test was designed to
determine whether the number of cars
demonstrating an increase (+) in
emissions with the methanol/ethanol
mixture significantly (at a 90%
confidence level) exceeded those
showing a decrease (-) in emissions
with the methanol/ethanol mixture.

In each test for each pollutant, the null
hypothesis was that the median
emission level for that pollutant was the
same for both the base and the
methanol/ethanol mixture fuel. The
alternative hypothesis for hydrocarbons
(HG), carbon monoxide (CO), and
oxides of nitrogen (NOx) was that the
median emissions level for the"
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methanol/ethanol mixture was higher
than that of the base fuel.

The number of vehicles for which an
increase in emissions was observed was
calculated. If there were no inherent
differences in emission levels
attributable to the methanollethanol
mixture, the expected proportion of
instances in which an increase between
fuels would occur for any pollutant
would be 0.5. Thus a large proportion of
observed increases in emission levels
for a pollutant would indicate an
increase in emissions from the
methanol/ethanol mixuture. Similarly, a
small proportion of increases in
emission levels would indicate a
reduction in emissions from the
methanol/ ethanol mixture.

To be able to recognize large and
small proportion increases (compared
with 0.5) with confidence a sufficient
sample size is required.

Table 3 shows the results of this
procedure. While no increase or
decrease can be shown with high
certainty, the results are very sensitive
to sample size. Thus one or two
additional samples could radically
perturb the results, and no definitive
conclusion can be drawn.
(3) DeterioratedEmissions Test

In order to determine whether the
methanol/ethanol mixture would cause
the failure of any vehicle to meet
emission standards during its useful life,
a one-sided sign test to evaluate
compliance using projected 50,000 mile
emission levels was performed. This
statistical procedure assumes that the
difference in emission levels between
the base fuel and the methanol/ethanol
mixture for a particular vehicle either
remains constant or becomes larger over
the useful life of the vehicles. Hence, it
is assumed the minimum difference has
been observed.

Projected 50,000 mile emission levels
for each vehicle were obtained by using
average FTP results and 50,000 mile
certification data.

To apply the procedure, the
differences in emissions are added to
the projected 50,000 mile emission
levels. If the resulting figure is greater
than the standards on any pollutant to
which the vehicle is certified, then the
vehicle is said to have failed the
emission standard. If the number of such
vehicle failures equals or exceeds the
statistically determined critical number,
the fleet is said to have failed this
statistical procedure.

The test was designed such that the
risk of failing the statistical procedure
would be at least 90% if 25% or more of
the represented fleet failed to meet

Federal emission standards for the
methanol/ethanol mixture.'1

The risk of failing this procedure is
high for small sample sizes but
decreases when the sample size is
increased. under this procedure, the
critical number (the smallest number of
projected test failures for a given sample
size which would constitute a failure of
the criterion) for a sample size of eight
would be one. A sample of less than
eight would be insufficient information
to apply the procedure.

Although the number of vehicles
tested was not sufficient to apply this
test to the data, the number of failures
are set out in Table 4. Because only six
vehicles were tested, there are
insufficient data to make any
determination of whether the methanol/
ethanol mixture causes vehicles to fail
to meet emissioxi standards.

Evaporative Emissions
Due to its polar nature, as measured

by its dipole moment and dielectric
constant, the addition of methanol to
gasoline (which is non-polar) increases
front-end volatility (as measured by
American Society for Testing and
Materials (ASTM) D-86 or D-216
distillation), Reid Vapor Pressure (RVP)
vapor/liquid ratio (V/L)). Increases in
front-end volatility and RVP have
correlated with increased evaporative
hydrocarbon emissions. This was
particularly evident from the 1978
Gasohol (10% ethanol/gasoline) testing
done by EPA and others where
evaporative losses increased
approximately 50%. Methanol increases
volatility and RVP to a greater degree
than a comparable concentration of
ethanol in gasoline. Since
Conservation's mixture Is a mixture of
methanol and ethanol, it would be
expected to produce higher evaporative
losses than Gasohol but less than a 10%
methanol mixture.

However, no vehicular data of any
kind were submitted or obtained to
evaluate the change in evaporative
emissions resulting from the addition of
the methanol/ethanol mixture to
unleaded gasoline. Therefore, EPA
cannot determine to what extent the
methanol/ethanol mixture will affect
evaporative emissions.
Materials Compatibility

Materials compatibility Is of concern
with alcohol and alcohol(s) gasoline
blends. Past experience with methanol
has indicated particular problems with
elastomeric materials. The methanol/
ethanol mixture's effects on automotive

"The table of critical values for this test are
shown In Appendix 3.

materials would be expected to be
worse than those for ethanol/gasoline
but less than those for methanol/
gasoline. There were, however, no data
submitted to indicate what effect the
methanol/ethanol mixture would have
on metallic and non-metallic
components used in the fuel system.
Thus, no conclusion can be made. Any
future application should be supported
by materials compatibility testing with
particular emphasis on elastomeric
materials (see Sun's Waiver Decision, 44
FR 37074; and Beker's Waiver Decision
and Characterization Report, 45 FR
26122. and 45 FR 32760).

Driveability
Driveability may be adversely

affected by the addition of the
methanol/ethanol mixture to unleaded
gasoline. It is well known that if water
enters the blend then phase separation
is likely and that engine performance is
impaired or impossible on the more
dense water/alcohol phase.

Also, too much enleanment from
alcohol addition will result in hard
starting and poor running. The current
consensus is that the enleanment
resulting from the addition of 10i%
ethanol is the approximate maximum
before encountering a significant
number of driveability problems.
However, DOE test vehicles were
operated on 10% methanol/gasoline and
only encountered driveability problems
as a result of phase separation or
materials compatibility problems, not
enleanment.

Again, the applicant has not provided
any specific vehicular data from which
the effect on driveability can be
determined. Therefore, no conclusions
can be made regarding the effect the
methanol/ethanol blend has on
driveability. Such data should be
included in any future application.

Conclusions -
The exhaust emission data presented

on this methanol/ethanol mixture were
not sufficient to draw any definitive
conclusions regarding the extent of the
impact this mixture will have on exhaust
emissions.

Evaporative emissions may increase
with the methanol/ethanol blend, but no
data were presented to guage the
magnitude of any increase beyond the
inferred prediction of a larger increase
than with a comparable ethanol
concentration.

The methanol/ethanol addition to
gasoline may also increase the
probability of phase separationwhich
could lead to poor engine performance
with a resulting increase in emissions.
Additionally, there exists the strong
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possibility that this mixture may also
exhibit materials compatibility problems
which could also lead to a degradation
of performance and a resulting increase
in both exhaust and evaporative
emissions.

In summary, there are insufficient
data to conclude that the methanol/
ethanol mixture at 10 percent, by
volume, in unleaded gasoline will not
cause or contribute to the failure of
vehlcles to meet emission standards.

Table 1.-Descnplion of Test Vehicles

Make Model Year Engine Vin Emissions system

Oldsmobile ..... Cutlass. 1979 260 CID V-8 - 3R47F9G40543... SB 4.3L 4930 H2u/9B3-3.
Bucli. - LeSabre. 1980 231'CIDV-6.- 4P69ASH574323-. NS 231 ClD 840028 BCV.
Msrcuiy ............... Cougar. 1980 302 CID V-8 - 9H93F649954. 5-. "C" (2x1 24) EGR/Ail

cataystPCV.
Morcy - Bobcat. 1979 2.3L 4 cycl - OT20A603358 . 2.3 AC EGR/AklCatalyst
Chevrolet....-.... Impala.-. 1979 305CIDV-8 - 11L69G9J114868- AU305CID2BbiCarb91OY2.
Plymouth..... Volae 1979 225 CID 6 cyl- HL41D9F244778- 9FD 225-2-CA 225 CID 6 cyl.

Table 2

1. Paired Difference Test
a. Hydrocarbons I-C)-0.12 to 0.20.
b. Carbon Monoxide (CO)-4.01 to 0.63.
c. Oxides of Nitrogen (NOJ--0.32 to 0.20.

Table 3
2. Sign of Difference Test
a. HC (3/5) 1150.0 percent confidence of an

increase
b. CO (2/6) 10.9 percent confidence of an

increase
c. NO. (1/6) 1.6 percent confidence of an

Increase

Table 4

3. Deteriorated Emissions Test
a. HC-none out of six

1These numbers represent thenumber of
observed increases out of the total number ofr
observations. The test for HC only Indicates five
observations because one of the vehicles showed no
directional difference between the base fuel
emissions and the methanol/ethanol mixture
emleslons.

b. CO-none out of six
c. NO-none out of six

Appendix 3.- Power of Binomial Test' With
p=0.25

Sample size Critical Powervalue Poe

6....................... 1 .900
9....... 1 .925

10 ....................... . .1 .944
11 1 .958

1 968
13 1 .978
14 2 .899
15 .......... 2 .920
16 2 .937
17 2 .950
19- 2 .961
19 . 3 .889

3 .92921 . . . . .... , -M;.... 8 , .222 ...,,.. ' . . . .3 ;939
23 -. . . . 3 .951
24 4 .885

254 .904
26... 4 .920
27 ...... 4 .933
28 4 .945
29... 5 .885
o0 5 .902

31 ... 5 .917

Appendix .- Power of Binomial Test With
p=O.25

Sample sie Crtical Powervalue Poe

32 5 .930
33 5 .941
34 6 .886
35 6 .902
40 7 .904
45- ....... 8 .906
50 9 .908
60 11 914
70 13 .920
80 . ....... .. .15 .926
90 s18 .90
100- 20 .900

'For purposes of analysis, this test was designed such
that the risk of being denied a waiver would be at least 90%
i 25% or more of the represented fleet fails to meet
emission standards. This approach Is related to the approach
applied to the vehicle manufacturers under the veh'cle
sambly line selective enforcement audit procedures.

[FR Doc. 80-4387 Filed -12.-80 :45 am]

BILLING CODE 6560-01-M

[FRL 1568-4; OPTS-511071

Polymer of Mixed Alkylacrylates;
Receipt of Premanufacture Notice
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person'who intends to manufacture

,or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least go days before
manufacture or import commences.
Section 5(d)(2) requires EPA to publish
in the Federal Register certain
information about each PMN within 5
working days after receipt. This Notice
announces receipt of a PMN and
provides a summary.
DATE: Written comments by September
19, 1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection

Agency, 401 M St., SW, Washington, DC
20460, 202-755-8050.

FOR FURTHER INFORMATION CONTACT:
David Dull, Premanufacturing Review
Division (TS-794). Office of Pesticides
and Toxic Substances, Environmental
Protection Agency, 401 M St., SW,
Washington, D.C. 20460, 202/420-2601.

SUPPLEMENTARY INFORMATION: Section
5(a)(1) of TSCA (90 Stat. 2012 (15 U.S.C.
2604)), requires any person who intends
to manufacture og import a new
chemical substance to submit a PMN to
EPA at least 90 days before manufacture
or import commences. A "new"
chemical substance is any substance
that is not on the Inventory of existing
substances compiled by EPA under
Section 8(b) of TSCA. EPA first
published the Initial Inventory on Juno 1,
1979. Notice of availability of the Initial
Inventory was published In the Federal
Register of May 15,1979 (44 FR 28558),
The requirement to submit a PMN for
new chemical substances manufactured
or imported for commercial fitirposes
became effective on July 1, 1979.

EPA has proposed premanufacturo
notification rules and forms In the
Federal Register Issues of January 10,
1979 (44 FR 2242) and October 16, 1979
(44 FR 59764). These' regulations,
however, are not yet In effect. Interested
persons should consult the Agency's
Interim Policy published in the Federal
Register of May 15,1979 (44 FR 28504)
for guidance concerning premanufacturo
notification requirements prior to the
effective date of these rules and forms,
In particular, see page 28567 of the
Interim Policy.

A PMN must include the information
listed in Section 5(d)(1) of TSCA. Under
section 5(d)(2) EPA must publish in the
Federal Register nonconfidential
information on the identity and use(s) of
the substance, as well as a description
of any test data submitted under section
5(b). In addition, EPA has decided to
publish a description of any test data
submitted with the PMN and EPA will
publish the identity of the submitter
unless this information is claimed
confidential.

Publication of the section 5(d)(2)
notice is subject to section 14
concerning disclosure of confidential"
information. A company can claim
confidentiality for any information
submitted as part of a PMN. If the
company claims confidentiality for the
specific chemical identity or use(s) of
the chemical, EPA encourages the
submitter to provide a generic use
description, a nonconfidential
description of the potential exposures
from use, and a generic name for the
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chemical. EPA will publish the generic
name, the generic use(s), and the
potential exposure descriptions in the
Federal Register.

If no generic use description or
generic name is provided, EPA will
develop one and after providing due
notice to the submitter, will publish an
amended Federal Register notice. EPA
immediately will review confidentiality
claims for chemical identity, chemical
use(s), the identity of the submitter, and
for health and safety studies. If EPA
determines that portions of this
information are not entitled to
confidential treatment, the Agency will
publish an amended notice and will
place the information in the public file,
after notifying the submitter and
complying with other applicable
procedures.

After receipt, EPA has 90 days to
review a PMN under section 5(a)(1). The
section 5(d]{2) Federal Register notice
indicates the date when the review
period ends for each PMN. Under
section 5(c), EPA may, for good cause,
extend the review period for up to an
additional 90 days. If EPA determines
that an extension is necessary, it will
publish a notice in the Federal Register.

Once the review period ends, the
submitter may manufacture the
substance unless EPA has imposed
restrictions. When the submitter begins
to manufacture the substance to the
Inventory. After the substances is added
to the Inventory, any company may
manufacture it without providing EPA
notice under section 5(a)(1)(A).

Therefore, under the Toxic
Substances Control Act, a summary of
the data taken from the PMN is
published herein.

PMN 80-179.
Close of Review Period. October 19.

1980.
Manufacturer's Identity. E. I. du Pont

de Nemours & Co., 1007 Market St.,
Wilmington, DE 19898.

Specific Chemical Identity. Claimed
confidential. Generic name provided:
Polymer of mixed alkylacrylates.

The following summary is taken from
data submitted by the manufacturer in
the PMN.

Use. Protective coating.
Production Estimates. (Kilograms per

year)
First year-145,000
Second year-227,000
Third year-454,000
Physical/Chemical Properties.
Viscosity (Gardner-Holdt)-V-X
Percent Solids (Gravimetric)-68--70.
Color (Gardner 1933 number scale)--4

max.
Toxicity Data.

Skin irritation (rabbits)--Mild to no
skin irritation.

Eye irritation (rabbits)-Slight to mild
eye irritant.

Acute and toxicity (rats)-Low
toxicity.

Approximate lethal dose (AID)
(rats)--25,000 mg/kg.

Exposure.
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~~pW PM & ,t~v fMk

wotews 94o-

..m . 3h pw Mll - 8howpr
SuiLr 2

day. 252
do" per
Ygv.

atWt 2

dm~ 252
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YWywt.

OrmWd I8MI 5horw p
uIh, 2
*ft PM
day. 242

VqW.
k*iafon p wdS1- 1 how pers ft.2

day, 242

ye .

Environmental Release/Disposal. E. L
du Pont de Nemours states that release
of the PMN substance to the
environment will be minimal and
incidental. Disposal of waste products
will by be recycling (80 percent) and by
incineration.

Interested persons may, on or before
September 19, 1980, submit to the
Document Control Officer (TS-793), Rm.
E-447, Office of Pesticides and Toxic
Substances, 401 M St. SW., Washington,
D.C. 20460, written comments regarding
this notice. Three copies of all comments
shall be submitted, except that
individuals may submit single copies of
comments. The comments are to be
identified with the document control
number "[OPTS-51107]" and the PMN
number. Comments received may be
seen in the above office between 8:00
a.m. and 4:00 p.m., Monday through
Friday, excluding holidays.
(Sec. 5.90 Stat. 2012 (15 U.S.C. 2804))

Dated. August 5.1980.
D. G. Bannerman,
ActingDeputyAssistantA dministrtorfor
Chemical Control.
[M Dc- W-UM Fed 6-1Z40 t43 mn]
ILUNG CODE GN".OI.

IFRL 1568-3; OPTS-S9O32]

2(SubstitutedEthylamlne
Fractionation Forecuts-
Phosphonomethylated and Its Sodium
Salts; Receipt of Premanufacture
Exemption Application
AGENCY. Environmental Protection
Agency (EPA].
AcTio: Notice.

SUMMARY: Section 5(a](1)(A) of the
Toxic Substances Control Act (rSCA)
requires any person intending to
manufacture or import a new chemical
substance for a commercial purpose in
the United States to submit a
premanufacture notice [PMN) to EPA at
least 90 days before he commences such
manufacture or Import. Under Section
5(h) the Agency may, upon application,
exempt any person from any
requirement of section 5 to permit such
person to manufacture or process a
chemical for test marketing purposes.
Section S(h)(6) requires EPA to issue a
notice of receipt of any such application
for publication in the Federal Register.
This notice announces receipt of an
application for an exemption from the
premanufacture reporting requirements
for test marketing purposes and requests
comments on the appropriateness of
granting the exemption.
DATE: The Agency must either appove or
deny the application by September 5,
1980. Persons should submit written
comments on the applications no laier
than August 28,1980.
ADDRESS: Written comments to:
Document Control Officer (TS-793),
Office of Pesticides and Toxic
Substances, Environmental Protection
Agency, 401 M St. SW.. Washington,
D.C. 20460,202-755-8050.
FOR FURTHER INFORMATION CONTACT:
Carolyn Brown, Premanufacturing
Review Division [TS-794), Office of
Pesticides and Toxic Substances,
Environmental Protection Agency,
Washington. D.C. 20460, 202-425-3980.
SUPPLEMENTARY INFORMATION: Under
Section 5 of TSCA (90 Stat. 2012 (15
U.S.C. 2604)), any person who intends to
manufacture or import a new chemical
substance for commercial purposes in
the United States must submit a notice
to EPA before the manufacture or import
begins. A "new" chemical substance is
any chemical substance that is not on
the Inventory of existing chemical
substances compiled by EPA under
Section 8[b) of TSCA. EPA first
published the Initial Inventory on June 1,
1979. Notice of availability of the Initial
Inventory was published in the Federal
Register on May 15,1979 (44 FR 28558).
The requirement to submit a PMN for
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new chemical substances manufactured
or imported for commercial purposes
became effective on July 1, 1979.

Section 5(a)(1) requires each PMN to
be submitted in accordance with section5(d) and any aplft~cable requirement of

chemical substances that are subject to
testing rules under section 4. Section
5(b)(2) requires additional information
in PMN's for substances whichEPA, by
rules under section 5(b)(4), has
determined may present unreasonable
risks of injury to health or the.
environment.

Section 5(h), "Exemptions," contains
several provisions, for exemptions from
some or all of the requirements of
section 5. In particular, section 5(h)(1
authorized EPA, upon application, to
exempt persons from any requirement of
section 5(a) or section 5(b) to permit the
persons to manufacture or process a
chemical substance for test marketing
purposes. To grant such an exemption,
the Agency must find that the test
marketing activities will not present any
unreasonable risk of injury to health or
the environment. EPA must either
approve or deny the application within
45 days of its receipt, and the Agency
must publish a notice of its disposition
id the Federal Register. If EPA grants a
test marketing exemption, it may impose
restrictions on the test marketing
activities.

Under section 5(h)(6), EPA must
publish in the Federal Register a notice
of receipt of an application under
section 5(h)(1) immediately after the
Agency receives the application. The
notice identifies and briefly describes
the application (subject to section 14
confidentiality restrictions) and gives
interested persons an opportunity to
comment on it and whether EPA should
grant the exemption. Because the
Agency must act on the application
within 45 days, interested persons
should provide comments within 15 days
after the notice appears in the Federal
Register.

EPA has proposed Premanufacture
Notificatiori Requirements and Review
Procedures published in the Federal
Register of January 10, 1979 (44 FR 2242)
and October 16, 1979 (44 FR 59764)
containing proposed premanufacture
rules and notice forms. Proposed 40 CFR
720.15 (44 FR 2268) would implement
section 5(h)(1) concerning exemptions
for test marketing and includes
proposed 40 CFR 720.15(c) concerning
the section 5(h)(6) Federal Register
notice. However, these requirements are
not yet in effect. In the meantime, EPA
has published a statement of Interim
Policy published in the Federal Register

of May 15,1979 (44 FR 28564) which
applies to PMN's submitted prior to
promulgation of the rules and notice
forms.

Interested persons may, on or before
August 28, 1980, submit to the Document
Control Officer (TS-793), Rmo. E-447,
Office of Pesticides and Toxic
Substances, 401 M St. SW., Washington,
D.C. 20460, written comments regarding
these notices. Three copies of all
comments shall be submitted, except
that individuals may submit single
copies of comments. The comments are
to be identified with the document
control number "[OPTS-59032]".
Comments received may be seen.in the
above office between 8:00 a.m. and 4:00
p.m., Monday through Friday excluding
holidays.

(Sec. 5. 90 Stat. 2012 (15 U.S.C. 2604))
Dated: August 7,1980.

Douglas G. Bannerman,
Acting Deputy Assistant Administratorfor
Chemical Control.

TME 80--30.
Close of Review Period September 5,

1980.
Manufacturer's Identity. Claimed

confidential.
Specific Chemical Identity. Claimed

confidential. Generic name provided:
2(Substituted)ethylamine fractionation
forecuts-phosphonomethylated and Its
sodium salts.

The following summary is taken from
data submitted by the manufacturer in
the test marketing exemption
application.

Use. Scale inhibitor.

Physical/Chemical Properties

Aqueous solution

Sodium salt of Sodum salt of a
a phosphonale phosphonate In methanol

Color . . . . ... . . . . .. . .... .- ..3 .3.0.
Appearance and O Clear amber liquid with bland Clear golden liquid with bland

odor. odor.
Reid Vapor pressure at 100F ................. 68.58 nnHq ... 121.92 mmHq.
Flash point . 163 F PMCC.................. 871 F PMCC.
Viscosity at 60 F.-.--- - 46.27 CTS ........................- 9.54 CTS.
Specfic gravity at 60" - -....... 1.328 ........ 1,162
pH.- -.- .. . . ..... 4.9,

Corrosivily to carbon steel ... 0.0933 ........ 0.0657 tpy.
Corrosivity to aluminum ..... ......... 0.0302 ipy ........ . 0.0129 fpy,

Production Estimates. The submitter
plans to produce 20,000 pounds in three
batches of the new phosphonate which
will be part of 100,000 pounds of the
formulated product needed for the test
market. The test market period will be
eight months.

ToxicityData. There were no data.
submitted with the application but the
submitter stated that the following tests

_-are being undertaken and results will be
forwarded to the Agency upon
completion:

Acute oral LDso tbxicity (albino rats).
Acute dermal LDso toxicity (albino

rabbits),
Primary skin irritation (albino.,

rabbits), and
Eye irritation (albino rabbits).
Exposure. The manufacturer states

that four employees will be involved
during the manufacturing process but
expects no significant exposure to the
substance. During the time of potential
exposure, the submitter states that
supervision will be provided and
protective equipment will be worn.
[FR. Dec. 80-24388 Filed &-12-80;. 45 am]

BILUNG CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[BC Dockets Nos. 80-406-80-408; File Nos.
BPCT-781222LC]

American Telecasters, Inc., et al.;
Hearing Designation 9rder

Adopted: July 16,1980.
Released: August 7,1980.

In re application of American
Telecasters, Inc., Greensboro, N.C. BC
Docket No. 80-406, File No. BPCT-
781222LC Greensboro Telecasting
Corp., Greensboro, N.C., BC Docket No.
80-407, File No. BPCT-790507KF; James
Thrash, Greensboro, N.C., BC Docket
No. 80-408, File No. BPCT-790507KH.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has before It the
above-captioned mutually exclusive
applications for authority to construct a
new commercial television broadcast
station on Channel 48, Greensboro,
North Carolina.
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Preliminary Matters
2. Greensboro Telecasting Corp.

("GTC") has an application fora
subscription television (STV)
authorization pending before the
Commission. This application will not
be consolidated for hearing in this
proceeding, however. STV is essentially
an entertainment format
indistinguishable from other
entertainment packages except that it is
supported directly by viewers'
subscriptions rather than by advertising
revenues. Accordingly, the
Commission's reluctance to compare
applicants on the basis of entertainment
formats expressed in George E.
Cameron, Jr. Communications, 71 FCC
2d 460 [1979], provides ample precedent
for precluding consideration of STV
proposals in otherwise routine hearings

--on applications for television
construction permits.

American Telecasters, Inc.
3. American Telecasters,

Inc. ("Telecasters") estimates that it will
require an estimated $406,259 to
construct its proposed station and an
additional $64,450 to operate the station
for three months. To meet these costs,
applicant relies uponrthe following
funds:

Ex)sng cpU $49.900
Pre-pad equmwpt orosts 77.000
Stock subscription . 77.600
North Carokl Mutual Life Lon 250.000
Bat *oan 25000
Prograffmn cotracts - 274.040

Total S79S540

4. Telecasters' reliance of $274,040 in
programming contracts to demonstrate
its financial qualifications is misplaced..
The present television financial
standard requires an applicant to
demonstrate the ability to construct a
proposed station and operate it for three
months without reliance on advertising
or other broadcast revenue. New
Financial Qualifications Standard for
Broadcast Television Applicants, 72
FCC 2d 784 (1979). Further Telecasters
has provided no documentation tending
to substantiate the availability of a
$250,000 bank loan to finance its
proposal. Finally, the applicant has not
submitted any documentation tending to
demonstrate the availability of $77,600
in stock subscriptions as required in
Question 4, Section I, FCC Form 301.
Accordingly, an appropriate issue will
be specified exploring Telecasters'
financial qualifications.

5. The Community leader survey
contained in Telecasters' ascertainment
showing does not identify any of the

community leaders interviewed. This
information is required by Question and
Answer 20 of the Primer on
Ascertainment of Community Problems
by BroadcastApplicant, 27 FCC 2d 650
(1971), and its complete omission
precludes the Commission from finding
that Telecasters' ascertainment effort is
in substantial compliance with the
Primer, supra. Accordingly, an issue will
be specified inquiring into the
sufficiency of Telecasters'
ascertainment efforts.

Greensboro Telecasting Corp.
6. Review of GTC's financial showing

reveals that approximately $773,394 will
be required to construct and operate its
proposed station for three months. To
meet this cost, GTC relies upon funds to
be provided by its principals in the form
of loans and stock subscriptions. GTC
has failed to provide balance sheets
demonstrating the ability of it principals
to supply the funds in question.
Accordingly, an issue will be specified
exploring applicant's financial
qualifications.

James Thrash
7. Examination of James Thrash's

financial showing indicates that roughly
$2,340.000 will be required to construct
his proposed station and operate it for
three months. Mr. Thrash relies upon his
personal assets and a $3,100,000 loan
commitment from the Wachovia Bank
and Trust Company to demonstrate his
financial qualifications. Mr. Thrash's
application does not, however, contain a
Balance sheet, and therefore it cannot
be determined that he has sufficient net
liquid assets to commit to funding his
proposed station. Furthermore, the letter
submitted to demonstrate the
availability of the Wachovia Bank and
Trust Company loan fails to indicate the
rate of interest to be charged or the
collateral required as specified in
Qu6stion 4(e), Section III of FCC Form
301. Accordingly, an issue will be
specified exploring the availability of
the funds applicant relies upon to meet
his financial qualifications.
Conclusion and Order

8. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

9. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated

proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to
American Telecasters, Inc.:

(a) The source and availability of
additional funds over and above the
$376,900 indicated; and

(b) Whether, in light of the evidence
adduced pursuant to (a] above, the
applicant is financially qualified.

2. To determine with respect to the
ascertainment efforts of American
Telecasters, Inc.:

(a) The identity of each community
leader interviewed;

(b) The groups represented by each
community leader interviewed; and

(c) Whether, in light of the evidence
adduced pursuant to (a) and (bi above,
applicant is qualified to be a
Commission licensee.

3. To determine with respect to
Greensboro Telecasting Corp.:

(a) The sources and availability of the
funds applicant relies upon to
demonstrate its financial qualifications;
and

(b) Whether, in light of the evidence
adduced pursuant to (a) above,
applicant is financially qualified.

4. To determine with respect to James
Thrash-

(a) The source and availability of the
funds applicant relies upon to
demonstrate his financial qualifications;
and

(b) Whether, in light of the evidence
adduced pursuant to (a) above,
applicant is financially qualified.

5. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

6. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications, ifany, should be granted.

10. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall.
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

11. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's rules, give notice of
the hearing (either individually or, if
feasible and consistent with the rules,
jointly) within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the
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publication of such notice as required by
§73.3594(g) of the rules.

Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division.
[FR Doc. 80-24451 Filed 8-2-80 8:45 am)
BILLING CODE 6712-01-

[BC Dockets Nos. 80-344-80-346; File Nos.
BPH-790326AE etc.]
Bradley, Hand, and Triplett et al.;
Hearing Designation Order

Adopted: June 25,1980.
Released: August 7, 1980.
In re applications of Daniel B. Bradley,

Owen W. Hand and Wendell A. Triplett
d.b.a. Bradley, Hand, and Triplett,
Ocean City, New Jersey, BC Docket No.
80-344, File No. BPH-790326AE, Req:
98.3 MHz, Channel 252, 3.0 kW (H&V),
276 feet; JM Communications, Ocean
City, New Jersey, BC Docket No. 80-345,
File No.-BPH-790803AB, Req: 98.3 MHz,
Channel 252, 3.0 kW (H&V), 300 feet;
Ocean City Radio of New Jersey, Inc.,
Ocean City, New Jersey, BC Docket No.
80-346, File No. BPH-790808AB, Req:
98.3 MHz, Channel 252, 3.0 kW (H&V),
288.3 feet, for a construction permit for a
new FM station.

1. The Commission, by the Chief,
Broadcast Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications of
Bradley, Hand, and Triplett (BHT), JM
Communications UM), and Ocean City
Radio of New Jersey, Inc. (Ocean) for a
construction permit for a new FM
station.

2. BHT. Applicants for new broadcast
stations are required by § 73.3580(f) of
the Commission's rules to give local
notice of the filing of their applications.
They must then file with the
Commission the statement described in
§ 73.3580(h) of the rules. We have no
evidence that BHT published the
required notice. To remedy this
deficiency, BHT will be required to
publish local notice of its application if
it has not already done so and to file a
statement of publication with the
presiding Administrative Law Judge.

3. Analysis of the financial data
submitted by BHT reveals that $76,487
will be required to construct the
proposed station and operate for three
months, itemized as follows:
Equipment down paymenL....... $19,332
Equipmont payments with interest (4 months). 3,640

.... .......... 3,000
Builing .. ......... .... .. . 51000

Loan Interest (5 months)..-. - - 2,458
Miscellaneous . .............. 19,750
Operating costs (3 months ....... 23,307

Total 7.6.. 70,487

To meet this requirement BHT intends to
rely-solely upon a loan of $59,000 from
one of its partners, Wendell A. Triplett.
Since the applicant has shown only
$59,000 available to meet a requirement
of $76,487, a limited financial issue will
be specified.

4. BHT indicates that it plans to locate
its main studio 0.25 miles southwest of
the proposed community of license,
Ocean City. The applicant has failed,
however, to formally request that we
waive § 73.1125 of the Commission's
Rules nor has it demonstrated good
cause for locating the main studio site
outside of Ocean City. An appropriate
issue will, therefore, be specified.

5. Ronald L Oberholtzer, an alleged
former employee of one of BHT's
partners, Owen Hand, filed an informal
objection to BHT's application.
Oberholtzer claimed that BHT should
not receive a Commission license
because of a contractual dispute
between him and Hand. Additionally,
the objection asserted that an additional
radio station in the Ocean City area
would be economically depressing.
Oberholtzer's allegations are not
adequately documented, thereby failing
to raise a substantial and material
question of fact. Accordingly, the
objection will be denied.

6.JM. The applicant indicated that
one of its principals, Jacqueline E. Pryor,
is an alien and will control 20% of the
corporation's stock. Ms. Pryor will also
serve as a director and officer of the
corporation. An issue will therefore be
specified to determine whether JM is in
violation of Section 310(b)(3) of the
Communications Act of 1934, as
amended.

7. An area resident, Mary Juliana,
filed an informal objection to all of the
applicants' proposals, claiming that in
additional radio tower would result in
adverse health effects to the population.
The objection is not sufficiently
documented and therefore fails to raise
a substantial and material question of
fact. Accordingly, the objection will be
denied.

8. Otherissues. Datea submitted by the
applicants indicate that there would be
a significant difference in the size of the
areas and populations which would
receive service from the proposals.
Consequently, for the purpose of
comparison, the areas and populations
which Would receive FM service of
imV/m or greater intensity, together
with the availability of other primary
aural services in such areas, will be
considered under the standard
comparative issue, for the purpose of
determining whether a comparative

preference should accrue to any of the
applicants.

9. Except as indicated by the Issues
specified below, the applicants are
qualified to constiuct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

10. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing In a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine with respect to BHT.
(a) The source and availability of"

additional funds over and above the
$59,000 indicated; and

(b) In light of the evidence adduced
pursuant to (a) above, whether the
applicant is financially qualified to
construct and operate the proposed
station.

2. To determine whether BHT's
proposal to locate its transmitter outside
the proposed community of license
complies with Section 73.1125 of the
Commission's Rules and, If not, whethor
circumstances exist which warrant a
waiver of the rule.

3. To determine whether JM
Communication's proposal complies
with Section 310(b)(3] of the
Communications Act of 1934, as
amended.

4. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

5. To detetmine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

11. It is further ordered, that BHT file
a statement of publication of local
notice of its application with the
presiding Administrative Law Judge, In
accordance with § 73.3580(f) of the
Commission's rules.

12. It is further ordered, that Ronald L.
Oberholtzer's informal objection to
BIT's application and Mary Juliana's
informal objection to the BHT, JM and
Ocean applications are denied.
. 13. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's rules, in person or by
attorney, within 20' days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
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for the hearing and to present evidence
on the issues specified in this Order.

14. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and
§ 73.3594(g) of the Commission's rules,
give notice of the hearing (either
individuallyor, if feasible and
consistent with the Rules, jointly] within
the time and in the manner prescribed in
such rule, and shall advise the
Commission of the publication of such
notice as required by J 73.3594(g) of the
rules.
Federal Communications Commission.
Jerold L Jacobs,
Chief, Boadcast Facilities Division.
[FR Doc. u-240 Med 5-1Zf S4 am)
BILUG CODE 6712-01-M

[BO Docket No. 80-425, File No. BPCT-
5149;, BC Docket No. 80-426, File No. BPCT-
5242]

Cleveland Television Corp. and
Channel 19, Inc. (Shaker Height%
Ohio); Applications Designated for
Consolidated Hearing on Stated Issues

Adopted: July 29.1980.
Released: August 5,1980.
By the Chief, Broadcast Bureau:
1. The Commission, by the Chief,

Broadcast. Bureau, acting pursuant to
delegated authority, has under
consideration the above-captioned
mutually exclusive applications, filed by
Cleveland Television Corporation
[CTC),I and Channel 19, Inc. (Channel
19) 2 for a new commercial television
station on channel 19, allocated to
Cleveland, Ohio;3 a Motion to Dismiss
the Channel 19 application filed October
19,1979 by CTC, and related pleadings;
a petition for leave to amend the
Channel 19 application filed November
15,1979; oppositions to the petition for
leave to amend filed by both CTC and
Gaylord; an informal objection to the
Channel 19 application filed March 19,

1 On July 6.1979. CTC stated its intention to file a
request for subscription television (STV}
authorization. We have no record of any STV
application for this channel.

2 Channel 19 proposes Shaker Heights, Ohio as Its
community of license. although this frequency Is
allocated to Cleveland. Shaker Heights is located
within 15 miles of Cleveland. and thus Channel 19's
application complies with Section 73.eO7tb) of the
Commission's Rules relating to availability of
channels and is acceptable for filing for the
Cleveland allocation.

3
Gaylord Broadcasting Company or Ohio

(Gaylord) was an applicant for this frequency (Fie
No. BPCT-5241J. Gaylord requested voluntary
dismissal from the proceeding and. on July 14.1980,
submitted the affidavit of no consideration required
by Section 73.S325(d) of the Rules. Reference to
Gaylord's pleadings are to those filed while Gaylord
had standing as an applicant in this case.

1979 by Doubleday Broadcasting
Company, Inc. (Doubleday); and other
related filings.

2. All parties were informed by staff
letter dated June 22,1979 that
amendments filed after July 31.1979
would be "considered only upon a
showing of good cause for late filing or
pursuant to Sections 1.65 or [73.3514]."
Channel 19 riled a petition for leave to
amend and an amendment to its
application on November 15,1979, citing
a need to clarify the intentions of its
preferred stockholders as to their
participation in the station. Oppositions
to the petition were filed by both CTC
and Gaylord. citing lack of a "good
cause" showing for the late amendment.
The proffered amendment contains the
following: revisions to paragraphs 9
(Capital structure) and 20(d) (legal
qualifications) of the application, a
statement on stock conversion rights,
amended Articles of Incorporation, a
statement of the intent of an earlier
amendment. and financial statements of
stockholders Maltz, Hirsch and Wilson.
The allegation presented In the petition
for leave to amend is inadequate to
demonstrate "good cause" for tbe late
amendment. See Sands Broadctiring
Corp., 22 RR Zd 106,110 (1961); accord,
Western Connecticut Broadcasting Ca,
69 F.C.C. 2d 1890.1892-3 (1978).
Accordingly, we shall reject the
amendment as being untimely filed, and
deny the petition for leave to amend
(see para. 10, infra).
3. Cleveland is the community of

license of Marite Broadcasting, Inn.'s
(Malrite) radio stations WHK and
WMMS(FM). Milton Maltz. John I-
Wilson and Carl E. Hirsch are principals
in Malrite and were common
stockholders in the Channel 19
application as originally filed.
Subsequent to the filing of the original
application and before the date
designated for final amendments,
Channel 19 amended its application to
change Messrs. Maltz, Wilson and
Hirsch to preferred stockholders with no
voting rights, except as required by Ohio
law. Their stock was to be convertible
into voting common stock only in the
event Commission rules and policies
permitted such ownership. Shares would
also be convertible should any of the
stockholders divest themselves of any
interest in an AM and/or FM station in
the Cleveland market. The CTC motion
to dismiss alleges that this preferred
stockholder status is not sufficient to
remove conflict with 47 CFR 73.638 (the
multipleownership rule) and that the
three stockholders still plan to exercise
control over the station through their
financial support by an advantageous

equipment lease arrangement with a
Malrite television station in North
Carolina.

4. Section 73.636(a)(1) sets out a policy
against granting a television
construction permit to an applicant with
principals who, directly or indirectly,
own, operate, or control an AM or FM
radio station licensed to the same
community as its proposed television
station. However, because Channel 19
filed its application before September
13,1979, it is subject to Note 8 of the
Rule, which provides that applications
for UHF television facilities will be
considered on a case-by-case basis in
order to determine whether common
ownership, operation, or control of the
stations in question would be in the
public interest. Notice of Proposed Rule
Making in BC Docket 79-233, 44 FR
5503( 1979). An issue will be designated
to determine whether common
ownership of WHK and WMMS(FM]
and the proposed television station
would be consistent with the public
interest. and the CTC motion to dismiss
will be denied (see para. 11. inf r .

5. The captioned proposals, although
for different communities, would serve
substantial areas in common.
Consequently. in addition to
determining, pursuant to Section 307(b)
of the Communications Act of 1934, as
amended, which of the proposals would
best provide a fair, efficient and
equitable distribution of radio service, a
contingent comparative issue will also
be specified.

6. Doubleday has submitted a
pleading which will be considered as an
informal objection to the Channel 19
application pursuant to §73.3587 of the
Rules. The pleading is a response to
Metroplex Communications of Missouri,
which opposed minor changes to
Doubleday's Station WWWKFM,
Granite City, Illinois. and calls the
opposition "harassment." Metroplex
Communications, of Missouri has
virtally identical ownership with
Metroplex Communications, a 50
percent stockholder in Channel 19. The
Commission granted the minor changes
requested by Doubleday on January 16,
1980 (FCC 80-19) and considered the
Metroplex opposition on its merits. In
light of this resolution and the fact that
the objection contributes no significant
information to the Cleveland
proceeding, we find no merit to the
informal objection in the instant case.

7. Except as indicated in the issues
specified below, the Commission finds
Cleveland Television Corporation and
Channel 19. Inc. legally, financially,
technically and otherwise qualified to
operate as proposed. Since these
applications are mutually exclusive, the
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Commission is unable to make the
statutory finding that grant of these
applications will serve the public
interest, convenience and necessity. The
applications must, therefore, be
designated for hearing in a consolidated"
proceeding on the issues set out below.

8. Accordingly, It is ordered, That,
pursuant to Section 309(e).of the
Communications Act of 1934, as
amended, the captioned applications
Are designated for hearing in a
consolidated proceeding, to be held
before an Administrative Law Judge at a
time and place specified in a subsequent
Order, upon the following issues:

1. To determine with respect to
Channel 19 the extent of common
ownership, operation and control
between stations WHK and
WMMSWFMJ and the proposed television
station, and whether said ownershiup
would be in the public interest.

2. To determine the areas and
populations which would receive
primary television service (Grade B or
better) from CTC and Channel 19, and
other primary television service to such
areas and populations.

3. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposals would best provide a fair,
efficient and equitable distribution of
radio service.

4. To determine, in the event it is
concluded that a choice between the
applications should not be based on
considerations relating to Section 307(b)
of the Act, which of the proposals
would, on a comparative basis, best
serve the public interest.

5. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

9. It is further ordered, That the
informal objection filed by Doubleday
Broadcasting, Inc., is denied.

10. It is further ordered, That the
petition for leave to amend filed by
Channel 19, Inc., is denied and its
amendment of October 19, 1979 Is
dismissed as unacceptabe for filing.11. It is further ordered; That the
Motion to Dismiss filed by Cleveland
Television Corporation is denied.

12. It is further ordered, That, since
the application of Channel 19 shows
substantial ownership by minority
interests, this proceeding shall be
expedited.

13. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants shall, pursuant to
Section 1.221(c) of the Commission's
Rules, in person or by attorney, within
20 days of the mailing of this Order, file
with the Commission, in triplicate, a

written appearance stating an intention
to appear on the date fixed for the
hearing and to present evidence on the
issues specified in this-Order.

14. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities Division.
[FR Do. 80-24400 Fled 8-12-80 8:45 am]
BIWNG CODE 6712-01-M

[BC Docket No. 80-419, File No. BPii-
10,375, et all

Radio Lubbock, Inc., et al.;
Applications Designated for
Consolidated Hearing on Stated Issues

Adopted: July 28, 1980.
Released: August 4,1980.

In the matter of applications of Radio
Lubbock, Inc., Lubbock, Texas, Req:
102.5 MHz, Channel 273 1o0 kW (H&V),
230 feet (BC Docket No. 80-419, File No.
BPH-10,375) REX Broadcasting
Corporation. Lubbock, Texas, Req: 102.5
MHz, Channel 273 100 kW (H&V), 750
feet (BC Docket No. 80-420, File No.
BPH-10,463) Robert E. Clark tr/as
WESTERN Broadcasting Co., Lubbock,
Texas, Re'q: 102.5 MHz, channel 273 78
kW (H&V), 240 feet (BC Docket No. 80-
421, File No. BPH-10,522); for
construction permit for a new FM
station; hearing designation order.

1. The Commission, by the Chief,
Broadcast Bureau, has before it for
consideration: (i) the above-captioned
mutually exclusive applications; (ii) a
motion to dismiss the application of Rex
Broadcasting Corporation (hereinafter
"Rex") filed by Radio Lubbock, Inc.
(hereinafter "Radio.Lubbock"); (iii) a
petition to specify issues filed by Radio
Lubbock; and (iv) responsive pleadings. 1

t The Radio Lubbock application was tendered on
January 3.1977, the Rex application was tendered
on March 3,1977. and the application of Robert E.
Clark, t/a Western Broadcasting Co. (hereinafter
"Western") was tendered on April 26,1977. The
Radio Lubbock application appeared on public
notice of cut-off effective July 11, 1977. The Rex and
Western applications appeared on public notice of
cut-off effective May 4,1978. Accordingly, the
amendent and predesignation issue pleadings
procedures of former §§ 1.522 and 1.584 of the Rules
were applicable and the parties filed numerous
issue pleadings and amendments. However,
pursuant to the Commission's Report and Order in
re Revised Procedures for the Processing of
Contested Broadcast Applications; Amendments of

2. Radio Lubbock. Analysis of the
financial data submitted by Radio
Lubbock indicates that It has failed to
comply with the explicit conditional
language contained In the June 12,1978
loan commitment letter for $200,000 from
the First National Bank of Abilene
which Radio Lubbock Is relying upon as
its sole source of funds to meet Its needs
of $122,500 to construct and operate the
station for three months without
revenue. The bank letter states:

This commitment Is in effect only if Mr.
Larry Ackers and Mr. Bill Fox are the
controlling stockholders in Radio Lubbock,
Inc.. and are in charge of its operation.

On December 19, 1979, Radio Lubbock
amended its application to show that
the corporate treasury purchased Mr.
Fox's entire interest of 25,000 shares,
Thus, he no longer retains the status of a
controlling shareholder as required by
the terms of the bank letter. Therefore, a
general financial issue will be specified.

3. Other Matters. Rex's application, as
filed on March 3,1977 listed the
following stock ownership: Jim Slone,
49%; Thomas Chandler, 10.5%; Robert
Chandler, 10.5%; Estate of Rex
Nicholson, 20%; and Philip Richardson,
10%. On February 6, 1978 the application
was amended to reflect the following
stock ownership; Jim Slone, 62.5%;
Thomas Chandler, 12.5%; Robert
Chandler, 12.5% and Philip Richardson,
12.5%. Radio Lubbock's motion to
dismiss contends that the transaction
reported on February 6, 1978 constitutes
a major change under § 73.3573(b) of the
Rules requiring that the application be
assigned a new file number.'
Consequently, petitioner claims the
application should be dismissed as
patently inconsistent with § 1.227(b)(1) a
of our Rules. In applying § 73,3573(b),
the Commission determines whether the
transaction in question would require
the filing of a long form (FCC Form 314
or 315] assignment or transfer
application. Generally, such an

Part I of the Commission's Rules. 72 FCC 2d 202, 45
RR 2d 1220 (1979), which directed the deletion of all
issue pleadings in pending cases, the matters sought
to be raised by the parties in issue pleadings and
amendments have not been considered herein,
Accordingly, an opportunity to seek to raise any
allegations contained in the issue pleadings herein
will be afforded the parties post designation
pursuant to § 1229.2

Section 73.3573(b) provides in part: A new file
number will be assigned to an application for a new
station * when It is amended so as to result In
an assignment or transfer of control I* * which in
the case of an authorized station, would require the
filing of an application * on FCC Form 314, 315
(long form).3 Section 1.227(b)(I) provides that no application
will be consolidated for hearing with a previously
filed application If not substantially complete and
tendered for filing by the cut.off date of the
previously filed application.
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application is not required where less
than a controlling interest (50 percent) is
being transferred and, as a result of the
transaction, 50 percent or more of the
total ownership interest will not be held
by a person or persons whose
qualifications have not been passed
upon. Gaffney Broadcasting, Inc., 55
FCC 2d 388, 35 RR 2d 1607,1609 (1976);
Clay Broadcasters, Inc FCC 71-264,
released March 15,1971, 21 RR 2d 442
(1971). For purposes of applying the new
file number rule to applications for
construction-permits, the requirement
that any new controlling party has been
"passed upon" means that the party was
an original party to the application
when it was originally filed. In the
instant case, only 20% of the applicant's
stock was transferred, and the
transferees were original parties to thc
application. Consequently, a new file
number will not be assigned.

4. Section 73.210 of the Commission's
Rules requires that the main studio of an
FM station be located within the city of
license, but that on a showing of good "
cause the main studio may be located
outside that community. Rex proposes to
locate its main studio approximately one
mile south of Lubbock. The applicant
has not submitted any information to
justify the proposed studio location.
Therefore, we conclude an issue is
warranted to determine whether Rex's
proposal complies with § 73.210 of the
Rules.

5. Western amended its application
several times after the time for filing
pre-designation amendments had
expired. The factors the Commission
considers in determining whether good
cause for acceptance of untimely
amendments 4has been satisfied include
whether. (I) the applicant acted with due
diligence; (ii) the proposed amendment
was not required by the voluntary act of
the applicant; (iii) modification or
addition of issues or parties would be
necessitated; (iv) the proposed
amendment would interrupt the orderly
conduct of the designation process or
necessitate an additional hearing; (v) the
other parties will be unfairly prejudiced;
and (vi) the applicant will gain a
competitive advantage. See, e.g. Rose
Broadcasting Company, 68 FCC 2d 1242,
43 RR 2d 1317 (1978]; Athens
Broadcasting Co., Inc., 37 FCC 2d 374, 25
RR 2d 483 (Rev. Bd. 1972); Erwin
O'ConnorBroadcasting Co., 22 FCC 2d
140,18.RR 2d 820 (Rev. Bd. 1970). On
September 8,1978 Western filed an

'At the time Western filed it amendments,
§ 1.522(a) of the Rules allowed applications to be
amended as a matter of right within 30 days after
the cut-off date for the last-filed application. The
rule as modified, is now set forth in § 73.5Z2(a) of
the Rules.

amendment disclosing that It had
contracted to assign the license of its
AM station KDAV, Lubbock, Texas.
Although the amendment was filed long
after the deadline for filing of
amendments as a matter of right
pursuant to § 1.522(a) of the Rules, it
will be accepted for filing pursuant to
the requirements of the § 1.65 of the
Rules, but in accordance with our usual
practice will not be allowed to improve
the comparative status of Western.
Cypress. Communications, Inc., 47 RR 2d
132 (Broadcast Bureau 1980).3

6. Radio Lubbock and Rex propose
independent programming while
Western proposes to duplicate the
programming of its commonly-owned
AM station KDAV, Lubbock, Texas
during 20 percent of its broadcast time.
Therefore, evidence regarding program
duplication will be admissible under the
standard comparative issue. When
duplicated programming is proposed, the
showing permitted under the standard
comparative issue will be limited to
evidence concerning the benefits to be
derived from the proposed duplication
which could offset its inherent
inefficiency. Jones T. Sudbury, 8 FCC 2d
360. 10 RR 2d 114 (1967).

7. Data submitted by the applicants
indicate that there would be a
significant difference in the size of the
areas and populations which would
receive service from the proposals.
Consequently, for the purpose of
comparison, the areas and populations
which would receive FM service of
1 mV/m or greater intensity, together
with the availability of other primary
aural services in such areas, will be
considered under the standard
comparative issue, for the purpose of
determining whether a comparative
preference should accrue to any of the
applicants.

8. Except as indicated by the issue
specified below, the applicants are
qualified to construct and operate as
proposed. However, since the proposals
are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

9. Accordingly, It is ordered, That,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, at a time and place to be
specified in a subsequent Order, upon
the followng issues:

5Westert's July 21,1978 amendment to report
Commission approval and consummation of the
assignment of KIID(F14 Colorado SpdnM
Colorado. Is mooted by the withdrawal of David
Pinkston as 50 percent partner In Western, and will
be dismissed.

1. To determine whether Radio
Lubbock. Inc., is financially qualified to
construct and operate the proposed
facility for three months.

2. To determine whether the proposal
of Rex Broadcasting Corporation is in
compliance with § 73.210 of the
Commission's Rules with respect to
location of the main studio.

3. To determine which of the
proposals would, on a comparative
basis, best serve the public interest.

4. To determine, in the light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

10. It Is further ordered, that the
motion to dismiss filed by Radio
Lubbock. Inc., is denied.

11. It is further ordered, that the
petition to specify issues is denied.

12. It is further ordered, that the
petition for leave to amend fledby Rex
Broadcasting Corporation is granted,
and the amendment is accepted. the
petitions for leave to amend filed by
Robert E. Clark t/a Western
Broadcasting Company are granted and
the amendments are accepted to the
extent indicated above and denied in all
other respects.

13. It is further ordered, that, to avail
themselves of the opportunity to be
heard, the applicants herein shall
pursuant to § 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission
in triplicate a written appearance stating
an intention to appear on the date fixed
for the hearing and to present evidence
on the issues specified in this Order.

14. It is further ordered, that the
applicants herein shall, pursuant to
Section 311(a](2] of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission's Rules, give notice
of the hearing (either individually or, if
feasible and consistent with the Rules,
jointly) within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.
Federal Communications Commission.
Jerold L. Jacobs,
Chief, Broadcast Facilities DIsian,
Broadcast Bureou.
[Mo =W-2401 Fled 5-1240 45 am]

iLUNG COoE 6712-01-4

FEDERAL RESERVE SYSTEM

B.P. Corp4 Proposed Retention of
Credit-Related Insurance Activities

B.P. Corp., Clinton. Iowa, has applied,
pursuant to section 4(c)(8) of the Bank
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Holding Company Act (12 U.S.C.
1843(c)(8)). and § 225.4(b)(2) of the
Board's Regulation Y (12 CFR
225.4(b)(2)), for permission to continue
to directly engage in credit-reIated
insurance activities.

Applicant states that it would
continue to directly engage, as agent, in
the sale of credit life, accident and
health insurance made in connection
with extensions of credit by its
subsidiary bank, Iowa State Savings
Bank, Clinton, Iowa.-These activities
would be performed from offices of
Applicant in Clinton, Iowa, and the
geographic area to be served is a.
twenty-five mile radius around Clinton,
Iowa. Such activities have been
specified by the Board in- § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consumatiort of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
grants in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking.practices." Any
request for a hearing on this question
must be accompanied by a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

The application may be inspected at
the offices of the Borad of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 5,1980.

Board of Governors of the Federal Reserve
System, August 5, 1980.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
[FR Doc. B0-24470 Filed 8-12-0; 8:45 am]
BILLING CODE 6210-01-M

Century Banks, Inc.; Acquisition of
Bank; Proposal To Engage In
Insurance Activities

Century Banks, Ina., Fort Lauderdale,
Florida, has applied for the Board's

approval under section 3(a)(3) of the
Bank Holding Company Act (12 U.S.C.
1842Ca)(3)J to acquire 80 per cent or more
of the voting shares of State Bank of
Apopka, Apopka,.Florida, a proposed
new bank. The factors that are
considered in acting on the application
are set forth in.section 3(c) of the Act (12
U.S.C. 1842(c)).

Century Banks, Inc., Fort Lauderdale,
Florida, has also applied, pursuant to
section 4(c)(8) of the Bank Holding
Company-Act (12 U.S.C. 1843(c)(8)) for
permission to engage through its
subsidiary, CBI Insurance Agency, Inc.,
in the sale as agent or broker of credit
life insurance. These activities would be
performed from the office of State Bank
of Apopka and the geographic area to be
served is northwestern Orange County,
Florida. Such activities have been
specified by the Board in § 225.4(a) of
Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals in
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweight
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicits of
interests, or unsound banking
practices.' Any request for a hearing on
this question must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any-
questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting-would be
aggrievedby approval of theproposal.

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Atlanta.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 4,1980.

Board.of Governors of the Federal Reserve
System, August 5,1980.
Cathy L Petryshyn,
Assistant Secretary of the Board.
[FR Doc. 80-.2408 Filed 8-12-80. 8:45 amJ

BILLING CODE 6210-01-M

Kanawha Investment Co.; Proposed
Retention of Kanawha Insurance
Agency

Kanawha Insurance Co., Kanawha,
Iowa, has applied, pursuant to section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.(b)(2)
of the Board's Regulatory Y (12 CFR
225.4(b)(2)), for permission to continue
to engage in the sale of general
insurance through its subsidiary,
Kanawha Insurance Agency, Kanawha,
Iowa.

Applicant states that the subsidiary
would continue to engage in the sale of
general insurance in a town with a
population of less than 5,000. These
activities would be performed from
offices of Applicant's subsidiary in
Kanawha, Iowa, and the geographic
areas to be served are Hancock County,
the top tier of townships in Wright
County and the eastern edge of Kossuth
County. Such activities have been
specified by the Board in § 225.4(a) of

'Regulation Y as permissible for bank
holding companies, subject to Board
approval of individual proposals In
accordance with the procedures of
§ 225.4(b).

Interested persons may express their
views on the question whether
consumption of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition., conflicts of
interests, or unsound banking
practices." Any request for a hearing on
this question must be accompanied by a
statement of the reasons a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of the proposal,

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.

Any views or requests for hearing
should be submitted in writing and
received by the Secretary, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551, not
later than September 5,1980.

Board of Governors of the Federal Reserve
System, August 5, 1980.
Cathy L Petryshyn,
Assistant Secretary of the Board.
[FR Doc. 80-24469 Filed 8-12-f80:45 aml,

BILLING CODE 621001-M

I I I I
5 3874



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 1 Notices

Peoples Bancshares of Belleville, Inc.;
Formation of Bank Holding Company

Peoples Bancshares of Beleville, Inc,
Belleville, Kansas, has applied for the
Board's approval under section 3(a)(1) of
the Bank Holding Company Act (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80
percent or more of the voting shares of
The Peoples National Bank of Belleville,
Belleville, Kansas. The factors that are
considered in acting on the application
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application maybe inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank, to be
received not later than September 4,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. August 6.1980.
Cathy L Petryshyn,
Assistant Secretary of the Board.
[FR Doc. -,31m Flled 8-12-0 BAS am]

BILLING CODE 6210-01-U

Southwest Bancshares, Inc.;
Acquisition of Bank

Southwest Bancshares, Inc., Houston,
Texas, has applied for the Board's
approval under section 3(a)(3) of the
Bank Holding Company Act (12 U S.C.
1842(a)(3)) to acquire 100 percent of the
voting shares of Bank of San Filipe
Green. National Association, Houston,
Texas. The factors that are considered
in acting on the application are set forth
in section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Dallas.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank, to be
received not later than September 5,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing

the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. August 5.190.
Cathy L Petryshyn,
Assistant Secretary of the Board.
[FR Doc. S0-MM Fl.ad 5-Zf. U3 am)
ILUNG COOE 42141-M

Wamego Bancshares, inc4 Formation
of Bank Holding Company

Wamego Bancshares, Inc.. Wamego.
Kansas, has applied for the Board's
approval under 3(a)[1) of the Bank
Holding Company Act (12 US.C.
1842(a)[1)) to become a bank holding
company by acquiring 80 percent or
more of the voting shares of the The
First National Bank of Wamego,
Warnego, Kansas. The factors that are
considered in acting on the application
are set forth in 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Kansas
City. Any person wishing to comment on
the application should submit views in
writing to the Reserve Bank. to be
received not later than September 5,
1980. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

Board of Governors of the Federal Reserve
System. August 5.1980.
Cathy L Petryshyn.
Assistant Secretary of the Board.
[R Doc- 84K= Fed S-13-f M an]

BILUING CODE 210.01-M

Bank Holding Companies; Proposed
de novo Nonbank Activities

The bank holding companies listed in
this notice have applied, purusant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8) and
section 225.4(b)(1) of the Board's
Regulation Y (12 CFR) 225.4(b](1), for
permission to engage de nova (or
continue to engage in an activity earlier
commenced de novo), directly or
indirectly, solely in the activities
indicated, which have been determined
by the Board of Governors to be closely
related to banking.

With respect to each application,
interested persons may express their
views on the question whither
consummation of the proposal can
"reasonably be expected to produce

benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices:' Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing. and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank not later than
September 5,1980.

A. Federal Reserve Bank ofAtlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W, Atlanta, Georgia
30303:

Southeast Banking Corporation.
Miami Florida (trust company and
investment advisory activities; Florida):
To engage through its subsidiary,
Southeast Banks Trust Company, NA.,
In activities that may be carried on by a
trust company, including activities of a
fiduciary, investment advisory, agency,
or custodian nature. These activities
would be conducted from an office in
Fort Pierce, Florida, serving St. Lucie
County, Florida.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Mlinois
60690:

Continental Illinois Corporation,
Chicago. Illinois (real property leasing;
nationwide): To engage, through its
subsidiary, Continental Illinois Energy
Development Corporation, in leasing
personal and real property and acting as
agent, broker, adviser in leasing such
property where the leases serve as the
functional equivalent of an extension of
credit to the lessee of the property. Such
leases will relate primarily to energy
development and exploration projects.
These activities would be conducted
from an office located in Houston,
Texas, serving the entire United States.

C. Other Federal Reserve Banks:
None.
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Board of Governors of the Federal Reserve
System.
Cathy L. Petryshyn,
Assistant Secretary of the Board.
August 6,1980.
[FR Doc. O0-24407 Filed 8-12-80 8:45 am]

BILLING CODE 6210-01-M

FEDERAL TRADECOMMISSION

Early Termination of the Waiting
Period of thePremerger Notification
Rules

AGENCY: Federal Trade Commission.

ACTION: Granting of request for early
termination of the waiting period of the
premerger notification rules.

SUMMARY: British Petroleum Ltd. is
granted early termination of the waiting
period provided by law and the
premerger notification rules with respect
to the proposed acquisition of all stock
of Selection Trust Ltd. The grant was
made by the Federal Trade Commission
and the Assistant Attorney General in
charge of the Antitrust Division of the
Department of Justice in response to a
request for early termination submitted
by both parties. Neither agency intends
to take any action with respect to this
acquisition during the waiting period.

EFFECTIVE DATE: August 4, 1980.
FOR FURTHER INFORMATION CONTACT.
Naomi Licker, Attorney, Premerger
Notification Office, Bureau of
Competition, Room 303, Federal Trade
Commission, Washington, D.C. 20580
(202) 523-3894.

SUPPLEMENTARY INFORMATION:
Section 7A of the Clayton Act, 15 U.S.C.
§ 18a, as added by Title I[ of the Hart-
Scott-Rodino Antitrust Improvements
Act of 1976, requires persons
contemplating certain mergers or
acquisitions to give the Commission and
Assistant Attorney General advance
notice and to wait designated periods
before consummation of such plans.
Section 7A(b)(2) of the Act'permits the
agencies, in individual cases, to
terminate this waiting period prior to its
expiration and requires that notice of
this action be published in the Federal
Register.

By direction of the Commission
James A. Tobin,
Acting Secretary.
IFR Doc. 80-24383 Filed 8-12-8. 8:45 am]

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND-
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Meetings for
the Review of Grant Applications

Pursuant to Public Law 92-463, notice
is hereby given of the meetings of
committees advisory to the National
Cancer Institute.

These meetings will be open to the
public to discuss administrative details
or other issues relating to committee
business as indicated in the notice.
Attendance by the public will be limited
to space available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions get forth in Sections
552b(c)(4) and 552b(c)(6), Title 5, U.S.
Code and Section 10(d) of Public Law
92-463, for the review, discussion and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with a the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Marjorie F. Early, Committee
Management Officer, NCI, Building 31,
Room 4B43, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5708) will furnish summaries of the
meetings and rosters of committee
members, upon request. Other
information pertaining to the meeting
can be obtained from the Executive
Secretary indicated. Meetings will be
held at the National Institutes of Health,
9000 Rockville Pike, Bethesda, Maryland
20205, unless otherwise stated.
Name of committee: Large Bowel and

Pancreatic Cancer Review Committee
(Large Bowel Subcommittee).

Dates: September 3-5,1980.
Place: 10th Floor Dining Room, Prudential

Building, Houston, Texas.
Times:
Open: September 3,7:30 p.m.--8 p.m.
Closed: September 3, 8 p.m.-adjournment.

September 4, 8:30 a.m.-adjournment.
September 5, 8:30.a.m.-adournment.

Closure reason: To review grant applications.
Executive secretaiy: Vincent I. Cairoli, Ph.D.
Address: Westwood Building, Room 855,

National Institutes of Health.
Phone: 301/496-7194.
(Catalog of Federal domestic assistance Nos.
13.393,13.394,13.395, project grants in cancer
cause and prevention research; cancer
detection and diagnosis research and cancer
treatment resea-ch, National Institutes of
Health.)

Name of committee: Bladder and Progtatlo
Cancer Review Committee (Bladder
Subcommittee).

Dates: September 8-9, 1980.
Place: Ramada Inn, 225 William F, McClellan

Highway, East Boston, Massachusetts
02128.

Times:
Open: September 8, 1 p.m.-1:30 p.m.
Closed: September 8, 1:30-5 p.m. September

9, 8:30 a.m.-adjournment.
Closure reason: To review grant applications.
Executive secretary: William E. Stralle, Ph.D.
Address: Westwood Building, Room 853,

National Institutes of Health,
Phone: 301/496-7194.
(Catalog of Federal domestic assistance Nos,
13.393, 13.394,13.395, project grants in cancer
cause and prevention research, cancer
detection and diagnosis research anq cancer
treatment research, National Institutes of
Health.)
Name of committee: Cancer Research

Manpower Review Committee.
Dates: September 25-26,1980.
Place: 31A/Conference Room 4, National

Institutes of Health, Bethesda, Maryland
20205

Times:
Open: September 25, 9 a.m.-10 a.m.
Closed: September 25, 10 a.m.-5 p,m.

September 28, 9 a.m.-adjournment.
Closure reason: To review grant applications,
Executive secretary, Barney C. Lepovetsky,

J.D./Ph.D.
Address: Westwood Building, Room 10A10,

National Institutes of Health.
Phone: 301/496-7803.
(Catalog of Federal domibstic assistance Nos.
13.398, project grants in cancer research
manpower, National Institutes of Health.)
(NIH programs are not covered by OMB
Circular A-95 because they fit the description
of "programs.not considered appropriate" in
section 8(b)(4) and (5) of that Circular.)

Dated: August 1, 1980.
Suzanne L. Fremeau,
Committee Management Officer, NIH,
[FR Do. 80-24403 Filed 8-1Z-80. 8:45 am]
BILLING CODE 4110-08-M

National Cancer Institute; Open
Meetings

Pursuant to Public Law 92-403, notice
is hereby given of the meetings of
committees advisory to the National
Cancer Institute.

These meetings will be entirely open
to the public to discuss issues relating to
committee business as indicated In the
notice. Attendance by the public will be
limited to space available. Meetings will
be held at the National Institutes of
Health, 9000 Rockville Pike, Bethesda,
Maryland 20205, unless otherwise
stated.

The Committee Management Officer,
NCI, Building 31, Room 4B43, Natlohal
Institutes of Health, Bethesda, Maryland
20205 (301/496-5708) will furnish
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summaries of the meetings and rosters
of committee members upon request.

Other information pertaining to the
meeting can be obtained from the
Executive Secretary indicated.
Name of committee: National Cancer

Advisory Board Working Group on Board
Activities and Agenda.

Dates of meetingrAugust 28,1980,1 p.m.-
adjournment.

Place of meeting: Building 31A Conference
Room 11A10, National Institutes of Health.

Open for the entire meeting:
Agenda: To review the role of the National

Cancer Advisory Board.
Executive Secretary: Dr. William A. Walter.
Address: Building 31, Room 10A03, National

Institutes of Health.
Phone: 301/496-5147.
Name of committee: Board of Scientific

Counselors, Division of Cancer Control and
Rehabilitation.

Dates of meeting: September 18-19,1980, 9
a.m.-adjournment.

Place of meeting: Building 31C, Conference
Room 6, National Institutes of Health.

Open for the entire meeting:
Agenda: To review planning for several

projects and the reorganization of the
Division..

Executive Secretary- Dr. Robert G. Burnight.
Address: Blair Building, Room 7A17, National

Institutes of Health.
Phone: 301/427-8630.
Name of committee: Bladder and Prostatic

Cancer Review Committee.
Dates of meeting: September 22,198W?, 8:30

a.m.-adjourment.
Place of meeting: Roswell Park Memorial

Institute, 666 Elm Street, Buffalo, N.Y.
Open for the entire meeting:
Agenda: Annual Program Review of the

National Prostatic Project.
Executive Secretary. Dr. Andrew Chiarodo.
Address: Westwood Building, Room 853,

National Institutes of Health.
Phone: 301/496-7194.
Name of committee: National Cancer

Advisory Board Subcommittee on Centers
and Contruction.

Dates of meeting:. September 25-26,1980, 8:30
am.-adjournment.

Place of meeting:. Marriott Hotel, 2 Pooks Hill
Road, Bethesda. Md.

Open for the entire meeting:
Agenda: To reviewguidelines for cancer

centers.
Executive Secretary: Dr. Donald M. Pitcairn.
Address: Westwood Building, Room 832,

National Institutes of Health.
Phone: 301/496-7491.
Name of committee: Board of Scientific

Counselors, Division of Cancer Cause and
Prevention.

Dates of meeting: September 29-30,1980, 9
a.m.-adjournment.

Place of meeting: Building 31C, Conference
Room 9, National Institutes of Health.

Open for the entire meeting:
Agenda: To discuss the extramural program

of the Division.
Executive Secretary: Dr. David Howell.
Address: Building 31, Room 11A04, National

Institutes of Health.

Phone: 301/40-eo2.
Dated: August 1.1980.

Suzanne L Fremsau,
Committee Management Officer, NH.
[r Dom 0-24404 Fled s-T-t 8.46 .n)
BILUNG CODE 4110-0-U

President's Cancer Panel; Meeting

Pursuant to Public Law 92-463, notice
is hereby given of the meeting of the
President's Cancer Panel, August 29,
1980, Building 31C, Conference Room 7,
National Cancer Institute, National
Institutes of Health, 9000 Rockville Pike,
Bethesda, Maryland 20205.

The entire meeting will be open to the
public from 8:30 a.m. to adjournment, to
hear reports on activities of the
President's Cancer Panel and the
National Cancer Program. Attendance
by the public will be limited to space
available.

Dr. Richard A. Tjalma, Executive
Secretary, National Cancer Institute,
Building 31, Room I1A46, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-5854) will furnish
summaries of the meeting, rosters of
Panel members, and substantive
program information, upon requesL

Dated: August 6.1980.
Thomas E. Male,
Deputy Director, Nao ional Institutes of
Health.
[FR Doc 80-440 Med 5- ,. t so .m!
BILUG CODE 4110-06-

DEPARTMENT OF THE INTERIOR

Office of the Secretary

Performance Review Board
Appointments

AGENCY. Department of the Interior.
ACTION: Notice of Performance Review
Board appointments.

SUMMARY: This Notice provides the
names of those individuals who have
been appointed to serve as members of
five of the Department of the Interior
Performance Review Boards. The
publication of these appointments is
required by Section 405(a) of the Civil
Service Reform Act of 1978 (Pub. L 95-
454; 5 U.S.C. 4314(c)(4)).
DATE: These appointments are effective
on August 13.1980.
FOR FURTHER INFORMATION CONTACT:.
Morris A. Simms, Director of Personnel,
Office of the Secretary, Department of
the Interior, Room 5201,1800 C Street,
NW., Washington, D.C. 20240,
Telephone number 343-6761.

Assistant SecretariF-erny and Mnemis
PR -Doyle. G. Frederick. Chairperson
(Replaces Joseph S. Cragwallj

Assistant Secretary-Policy. Budget and
Adm istrationPRB: Alan D. Powers
(Replaces Lester P. Silverman)

Assistant Secreta y-IndJFa Affairs PR:
Theodore Krenzke; Chairperson; Maurice
W. Babby (Replaces Rick Lavis)

Assistant Secrelarfy-Land and Water
Resources PR& Eugene Hinds (Replaces
Joe Hall)

SolicitorPRB: Robert Uram. Chairperson;
Gary Widman (Replaces John Leshy)
Dated: August 7,1980.

William L Keni.g
Deputy Assistant Secretary of the Inteior.
[FRaDoc. 8-21 Fn h--a&45aml
34W40 COCE 4314-W-M

Geological Survey

Proposed Notice to Lessees and
Operators, Outer Continental Shelf
(OCS) Regions

AGENCY. U.S. Geological Survey,
Department of the Interior.

ACTION: Proposed notice to lessees and
operators in the Outer Continental Shelf
concerning produced oil and gas exempt
from royalty requirements.

SUMMARY: The purpose of this Notice is
to solicit comments on the proposed
Notice to Lessees and Operators (NTL).
The proposed NTL would exempt from
royalty payments all oil and gas
unavoidably leaked, spilled, vented,
flared or lost in OCS lease or unit
operations, and Is being issued so that
royalty requirements comply with legal
interpretations resulting from recent
litigation. Currently, the only OCS
producing areas are the Gulf of Mexico
OCS and the Pacific OCS.
DATES: Comments must be received on
or before September 12 1980.
ADDRESSES: Responses should identify
the subject matter and be directed to the
Deputy Division Chief for Offshore
Minerals Regulation. U.S. Geological
Survey, Natioial Center, Mail Stop 640,
Reston, Virginia 22092.
FOR FURTHER INFORMATION CONTACT:.
Mr. Price McDonald, Chief, Branch of
Offshore Field Operations, U.S.
Geological Survey. National Center,
Mail Stop 640, Reston, Virginia 22092.
telephone 703/880-7571.
Robert L. Rioux
DeputyDivision Chief, Offshore M errzf
Regulation Consetvation Division
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Proposed Notice to Lessees and
Operators of Federal Oil and Gas Leases
in the Outer Continental Shelf (OCS)
Royalty Payment Exemptions for Oil
and Gas Produced From OCS Leases

This Notice supersedes the Gulf of
Mexico's Notice 78-5 dated March 20,
1978 (and the Pacific OCS Area's NTL
entitled "Royalty Payments on Oil and
Gas Lost" dated November 1, 1974).

I. General
Effective June 1, 1974, royalty is not

due on the following oil and/or gas
production on OCS leases.

A. For All OCS Leases
1. Royalty is not due on oil that the

Deputy Conservation Manager
determines to have been imavoidably
leaked, spilled, or lost in lease or unit
operations.

2. Royalty is not'due on gas that the
Deputy Conservation Manager
determines to have been unavoidably
vented, flared, or lost in lease or unit
operations.

B. For OCS Leases Issued Prior to June
1, 1974

For leases issued prior to June 1, 1974,
in addition to the exemptions from
royalty listed in part A, royalty. is not
due on gas used for purposes of
production from operations upon the
lease or unit area.

Royalty is due on all other oil and gas
production, including production that is
avoidably lost, and oil or gas used for
purposes of production from and
operations upon the lease or unit area.
Gas used for reinjection within the same
lease or unit is not liable for royalty
until the time itis finally produced.

II. Definitions
A. "Unavoidably lost" production

shall mean that oil or gas which is lost
because of line failures, equipment
malfunctions, blowouts, fires, or
otherwise if the Deputy Conservation
Manager determines that said loss did
not result from the negligence or the
failure of the lessee or operator to take
all reasonable measures to prevent and/
or control the loss. Unavoidably vented
or flared gas includes flaring approved
by the Deputy Conservation Manager.

B. "Avoidably lost" production shall
mean the venting or flaring of produced
gas without the authorization, approval,
ratification, or acceptance of the Deputy
Conservation Manager and the loss of
produced oil or gas as a result of (1].
negligence on the part of the lessee or
operator;, (2) the failure of the lessee or
operator to take all reasonable

measures to prevent and/or to control
the loss; (3] the failure of the lessee or
operator to comply fully with the
applicable lease terms, regulations, OCS
Orders, or the prior written orders of the
Deputy Conservation Manager;, or (4)
any combination of the foregoing.

III. Volume Determination

If separate measurements are not
available for gas and/or oil volumes
that are flared, vented, spilled, and
avoidably or unavoidably lost, these
volumes shall be estimated by
comparison with the last measured
throughput, well production tests, or
such other methods as may be approved
by the Deputy Conservation Manager.
The volume and value of all oil and gas
on which royalty is due shall be
reported on Form 9-153, Monthly Report
of Sales and Royalty. Payments
therefore shall be reported on Form 9-
614-A, Rental and Royalty Remittance
Advice. All volumes of oil and gas
produced shall be reported on Form 9-
152, Monthly Report of Operations.

IV. Refunds

Lessees and operators who submitted
royalty payments under the provisions
of Gulf of Mexico NTL 74-14, NTL 74-20,
and NTL 78-5 or under PAcific OCS
Area NTL's dated June 28, 1974, and
November 1, 1974, may apply for a
refund of those payments made for (1)
oil that was unavoidably leaked, spilled,
or lost and (2) gas that was unavoidably
vented, flared, or lost. Applications for
refunds shall be in form of a letter
signed by an authorized officer or agent
of the lessee/operator and for each
individual lease shall include:

1. The lease prefix code and lease
number.

2. The specific month and year.
3. The product code (01, 02, 03, 04, 41,

or 43) used in the reports and payments
previously submitted..

4. The volume of exempt oil and/or
gas previously reported and the .amount
of the refund requested.

5. The total amount of refund
requested for each lease as a subtotal.

6. The total amount of the refund
requested for all leases as a grand total.

Additional instructions in regard to
the filing and contents of said
applications may be obtained by
contacting the Deputy Conservation
Manager having jurisdiction over the
lease or leases involved.
(FR'Do& 80-24430 Filed 8-12-80 &45 aml
BILLNG CODE 4310-31-M

Bureau of Land Management

[OR 55461

Oregon; Proposed Continuation of
Withdrawal

The Bureau of Land Management, U.S.
Department of the Interior, proposes
that the existing land withdrawal made
by Public Land Order 4839 on June 1,
1970, be continued in its entirety for a
20-year period, pursuant to section 204
of the Federal Land Policy and
Management Act of October 21, 1070, 00
Stat. 2751,43 U.S.C. 1714. The
withdrawn land is described as follows:
Willamette Meridian
Revested Oregon and California Railroad
Grant Land
T. 10 S. R. I E.,

Sec. 31, fractional NW NWI/4,
NEANWI/4, and NI/NEI/4.

The area described contains 158.44
acres in Linn County, Oregon.

The purpose of the withdrawal is to
protect the public recreation and
scientific study values within the Rogers
Mountain Petrified Wood Area. The
land is currently segregated from
location and entry under the public land
laws generally, including the mining
laws, but not the mineral leasing laws.
No change is proposed In the purpose or
segregative effect of the withdrawal.

On or before September 22, 19080, all
persons who wish to submit comments,
suggestions, or objections in connection
with the proosed withdrawal
continuation may present their views In
writing to the undersigned authorized
officer of the Bureau of Land
Management.

Notice is hereby given that an
opportunity for a public hearing Is
afforded in connection with the
proposed withdrawal continuation. All
interested persons who desire to be
heard on the proposal must submit a
written request for a hearing to the
undersigned before September 22, 1980.'
Upon determination by the State
Director, Bureau of Land Management,
that a public hearing will be held, a
notice will be published in the Federal
Register giving the time and~place of
such hearing. Public hearings are
scheduled and conducted in accordance
with BLM Manual Sec. 2351.16B.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demands for the land and its resources.
He will review the withdrawal
rejustification to insure that

I
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continuation would be consistent with
the statutory objectives of the programs
for which the land is dedicated; the area
involved is the minimum essential to
meet the desired needs; the maximum
concurrent utilization of the land is
provided for, and an agreement is
reached on the concurrent management
of the land and its resources. He will
also prepare a report for consideration
by the Secretary of the Interior, the
President, and Congress, who will
determine whether or not the
withdrawal will be continued and if so,
for how long. The final determination on
the continuation of the withdrawal will
be published in the Federal Register.
The existing withdrawal will continue
until such final determination is made.

All communications in connection
with this proposed withdrawal
continuation should be addressed to the
undersigned officer, Bureau of Land
Management, U.S. Department of the
Interior, P.O. Box 2965, Portland, Oregon
97208.

Dated. August 4,1980.
Harold A Berends,
Chief Branch of Lands andMinerals
Operations.
[FR Doc. 80-24461 Filed 8-12-f0 845 am]

BILWNG CODE 4310-84-M

[OR 8754]

Oregon; Proposed Continuation of
Withdrawl

The Bureau of Land Management, U.S.
Department of the Interior, proposes
that the existing land withdrawal made
by Public Land Order 5229 on July 14,
1972, be continued in its entirety for a
20-year period, pursuant to section 204
of the Federal Land Policy and
Management Act of October 21,1976,90
Stat. 2751,43 U.S.C. 1714. The
withdrawn land is described as follows:
Willanette Meridian
Revested Oregon and California Railroad

-Grant Land
T. 15 S., R. IW..

Sec. 29, WV SWV4SW ;
Sec. 30, S SWNE4, N SEY4,

NE SW SE4. and SEY4SE V;
Sec. 31. E E NEY4, and NW NE NE ;
Sec. 32, W WV2NW4.

The area described contains 260 acres
in Lane County, Oregon.

The purpose of the withdrawl is to
protect the recreational values within
the Shotgun Recreation Site. The land is
currently segregated from location and
entry under the public land laws
generally, including the mining laws, but
not the mineral leasing laws. No change
is proposed in the purpose or

segregative effect of the withdrawal.
On or before September 22,1980, all

persons who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawl
continuation may present their views in
writing to the undersigned authorized
officer of the Bureau of Land
Management.

Notice is hereby given that an
opportunity for a public hearing is
afforded in connection with the
proposed withdrawal continuation. All
interested persons who desire to be.
heard on the proposal must submit a
written request for a hearing to the
undersigned before September 22, 1980.
Upon determination by the State
Director, Bureau of Land Management,
that a public hearing will be held, a
notice will be published in the Federal
Register giving the time and place of
such hearing. Public hearings are
scheduled and conducted In accordance
with BLM Manual Sec. 2351.16B.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demands for the land and its resources.
He will review the withdrawal
rejustification to insure that
continuation would be consistent with
the statutory objectives of the programs
for which the land is dtedicated; the area
involved is the minimum essential to
meet the desired needs; the maximum
concurrent utilization of the land Is
provided for, and an agreement Is
reached on the concurrent management
of the land and its resources. He will
also prepare a report for consideration
by the Secretary of the Interior, the
President, and Congress, who will
determine whether or not the
withdrawal will be continued and if so,
for how long. The final dtermination on
the contiunation of the withdrawal will
be published in the Federal Register.
The existing withdrawal will continue
until such final determination is made.

All communications in connection
with this proposed withdrawal
continuation shouldbe addressed to the
undersigned officer, Bureau of Land
Management, U.S. Department of the
Interior, P.O. Box 2965. Portland, Oregon
97208.

Dated. August 4,1980.
Harold A. Berends,
Chief, Branch of Lands andAfinerals
Operations.
[FR Doc. 804442 Filed 8-2-8 &45 am]
BILNG CODE 431044-l

INTERSTATE COMMERCE
COMMISSION
[Ex Parte No. MC-122]

Motor Carriers; Intercorporate Hauling;
Discontinuance of Proposed Policy
Statement
AGENCY. Interstate Commerce
Commission.
ACTION: Notice of discontinuance of
proposed policy statement.

SUMMARY: The Commission is
discontinuing its consideration of a
Proposed Policy Statement on
compensated intercorporate hauling (44
FR 42838. July 20,1979). The Commission
takes this action because Congress
preempted the subject in the Motor
Carrier Act of 1980.
DATE: August 13,1980.
FOR FURTHER INFORMATION CONTACT.
Melvin B. Werner (202) 275-7987;

or
Edward E. Guthrie (202) 275-7691.
SUPPLEMENTARY INFORMATION. This
proceeding was initiated by a notice
served on July 16,1979, and published at
44 FR 42838, July 20,1979.

The notice incorporated a staff report
entitled "Evaluation of Intercorporate
Hauling Regulation," dated May 1979.
The report found a need to modify or
eliminate existing restrictions against
compensated intercorporate hauling
(CII) operations. The notice proposed
to authorize these operations where
parent-subsidiary ownership is at a
level of 80 percent or greater. General
regulatory power given to the
Commission in 49 U.S.C. 10321(a)
formed the basis for the proposal.

Public comments were requested, and
the Commission, after considering the
comments, determined that action
should be withheld pending
Congressional action on proposed motor
carrier reform legislation. Section 9 of
the Motor Carrier Act of 1980 (Pub. L
96-296 94 SttL 793) specificially
addresses the area of CIi operations. It
amends 49 U.S.C 10524 by enabling
companies to intiate CIH operations
where there exists 100-percent
ownership of a subsidiary by a parent
corporation, subject to certain notice
requirements. The legislation has
definitively resolved the matters
considered in this proceeding and
effectively preempts Commission action
in the area.

The Motor Carrier Act of 1980
imposes certain conditions on CIH
operations. By notice served July 2,1980,
in Ex Parte No. MC-122 (S~b-No. 1).
Implementation of Intercorporate
Hauling Reform Legislation, 45 FR 45526
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(July 3, 1980), the Commissiof adopted
interim procedures under which
compliance may be made with Section 9
of the Motor Carrier Act of 1980, and
requested comments on their suitability
as finalrules. Given the preemption of
the area under consideration in the lead
proceeding in this docket and the
Commission's implementation of
legislation in that regard, no further
action is necessary or proper in this
proceeding. Accordingly, it is
discontinued.

- This decision does not significantly
affect the quality of the human
environment'or the conservation of
energy resources. /

Decided: August 6,1980.
By the Commission. Chairman Gaskins,

Vice Chairman Gresham, Commissioners,
Stafford, Clapp, Trantum, Alexis, and
Gilliam.
Agatha L. Mergenovich,
Secretary.
[FR Doc. 80-24414 Filed 8-12-8M; 845 am]
eILN6 CODE 7035-01-

[Permanent Authority Decisions Volume
No. 1751

Permanent Authority Applications;
Decision-Notice

Decided: April 23.1980.
Correction

In FR Doc. 80-14844, appearing at
page 32127 in the issue of Thursday,
May 15, 1980, on page 32130, first
column, first complete paragraph
starting MC 107002 (Sub-577FJ,
Applicant: Miller Transporters, Inc., line
10, "VA." should be corrected to read:
"WA."1
BILLNG CODE 1505-01- M-

Permanent Authority Decisions;

Decision-Notice

Correction
In FR Doc. 80-14162 appearing at page

30723 in the issue of Friday, May 9 1980,
on page 30725, first column, line 18,
"Omah" should be corrected to read
"Omaha".
BILUNG CODE 1505-01-M

[Ex Parte No. MC-43]

Lease and Interchange of Vehicles by
Motor Carrier

Decided. July 28.1980.

Casket Distributers, Inc. (MC-135152),
lessor, has filed an application for
approval of contract carrier rental
contract No. 4-8015 with National
CasketCo., of Lancaster, KY, lessee,

under Paragraph (d) of Section 1057.41
of the Lease and Interchange of Vehicles
Regulations (49 CFR Part 1057).

Findings:
1. Applicant prior to filing the

application had converted to a common
carrier.

2. Paragraph (d) of Section 1057.41
authorizes only contract carriers to
lease equipment to shippers with
Commission approval. Common carriers
are not authorized to do so.

It is ordered:
1. The application for approval for

contract carrier rental contract No. 4-
8015 is dismissed.

By the Commission, Motor Carrier Leasing
Board, Board Members Joel E. Burns, Robert
S. Turkington, John . O'Brien.
Agatha L Mergenovich,
Secretary.
[FR Doc. 80-24406 Filed 8-12-80; 8:45 am]

IW,NG CODE 7035-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after July 3, 1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register on July 3,1980, at 45 FR
45539. -

Persons wishing to oppose an
application must follow the rules under
49 CFR 1100.247(B). Applications may be
protested only on the grounds that
applicant is not fit willing, and able to
provide the transportation service and
to comply with the appropriate statutes
and Commission regulations. A copy of
any application, together with
applicant's supporting evidence, can be
obtained from any applicant upon
request and payment to applicant of
$10.00.

Amendments to the request for
authority are not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving dulynoted
problems (e.g., unresolved common
control, fitness, water carrier 'dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the
application under the governing section
of the Interstate Commerce Act. Each
applicintis fit willing, and able to
perform the service proposed, and to
conform to the requirements of-Title 49,
Subtitle IV, United States Code, and the
Commission's regulation.'Except where

noted, this decision Is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficient
protests in the form of verified
statements filed within 45 days of
publication of this decision-notice (or, if
the application later becomes
unopposed) appropriate authority will
be issued to each applicant (except
those with duly noted problems) upon
compliance with certain requirements
which will be set forth in a notice that
the decision-notice is effective. Within
60 days after publication an applicant
may file a verified statement in rebuttal
to any statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's;
other authority, the duplication shall be
construed as conferring only a single
operating right.

By the Commission, Review Board Number
2, Members Chandler, Eaton, and Liberman,
Liberman not participating.
Agatha L. Mergenovich,
Secretary.

Note.'-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carder authority are those
where service is for a named shipper "under
contract".

MC 58035 (Sub-33F), filed July 20,
1980. Applicant: TRANS-WESTERN
EXPRESS, LTD., 5231 Monroe Street,
Denver, CO 80216. Representative:
David E. Driggers, Suite 1600, Lincoln
Center, 1660 Lincoln Street, Denver, CO
80264. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the U.S. Government, between points
in the U.S.

MC 106594 (Sub-6F), filed July 28,
1980. Applicant: KIRKPATRICK
TRUCKING CO., a corporation, 11317
Route 1 North, Harvard, IL 60033.
Representative: Richard A. Westley,
4506 Regent St., Suite 100, Madison, Wl.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions) for
the U.S. government, between points in
theU.S.

MC 130974F, filed July 21,1980.
Applicant: DAVID E. McCABE, Route 1
By-Pass, P.O. Box 402, Kittery, ME 03409,
Representative: (same as applicant). As
a broker, to arrange for the
transportation of general commodities
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(except household goods), between
points in the U.S.

MC 130975F, filed July 25,1980.
Applicant: ROLLAND G. TRUMAN,
PETER V. MANNINO, and RANDALL
KUTSCHKAU, a partnership, d.b.a.
TRANSPORTATION SERVICES, 615 W.
17th Street, Long Beach, CA 90813.
Representative: Milton W. Flack, 8383
Wilshire Blvd., Suite 900, Beverly Hills,
CA 90211. As a broker, to arrange for
the transportation of general
commodities (except household goods),
between points in the U.S.

MC 142835F, (Sub-8F), filed July 28,
1980. Applicant: CARSON MOTOR
LINES, INC., P.O. Box 337, Auburndale,
FL 33823. Representative: Stephen J.
Habash, 100 E. Broad St., Columbus, OH
43215. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the U.S. Government. between points
in the U.S.

MC 145515 (Sub-12F), filed July 23,
1980. Applicant: GREENE'S CARTAGE
CO., INC., 1934 Avalon Avenue, Muscle
Shoals, AL 35660. Representative:
Robert E. Born, 1447 Peachtree Street,
N.E., Suite 508, Atlanta, GA 30309.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions), for
the U.S. Government, between points in
the U.S.

MC 151304F, filed July 15, 1980.
Applicant: PERCY F. CLARK, P.O. Box
77, Schuyler, VA 22969. Representative:
(same as above). Transporting food and
other edible products (including edible
byproducts but excluding alcoholic
beverages and drugs) intended for
human consumption, agricultural
limestone and other soil conditioners,
and agriculturalfertilizers, between
points in the U.S., when such
transportation is provided with the
owner of the motor vehicle in such
vehicle, except in emergency situations.

Volume No. OP5-005
Decided. August 5,1980.
By the Commission Review Board No. 3,

members Parker, Fortier, and Hill.
MC 135598 (Sub-44F), filed July 31,

1980. Applicant: SHARKEY
TRANSPORTATION, INC., 4 Valley
View Drive, Burlington, IA 52601.
Representative: Michael A. Wargula,
2550 Main Place Tower, Buffalo, NY
14202. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)

for the U.S. Government. between points
in the U.S.

MC 151348F, filed July 23,1980.
Applicant: J. D. TRANSPORTS, INC.,
P.O. Box 179, Memphis, TN 38101.
Representative: John Paul Jones, P.O.
Box 3140, Front Street Station, 189
Jefferson Ave., Memphis, TN 38103.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions], for
the United States Government, between
points in the U.S.

Volume No. OP1-006
Decided: July 30,1980.
By the Commission, Review Board No. 3,

members Parker, Fortier. and Hill.
MC 59150 (Sub-182F}, filed July 23,

1980. Applicant: PLOOF TRUCK LINE
INC., 1414 Lindrose St., Jacksonville, FL
32206. Representative: Martin Sack, Jr.,
203 Marine National Bank Bldg., 311 W.
Duval St., Jacksonville, FL 32202.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission, and
commodities in bulk), between points in
KS, OK, TX, MO, AR, LA. IL, IN, OH,
PA, NY, NJ, DE, MD,'WV, VA, KY, TN,
NC, SC, MS, AL, GA., FL, and DC.

Note.-Issuance of a certificate In this
proceeding shall cancel MC 59150 and Subs 8,
9,13,14.15.16,17,21.23,24.25.2628.29.30,.
31, 33.34.35, 3, 37,38,40,41,42,43.44,45,
46,47,48, 50, 51,53,54. 55,56 63, 6&8 67,70.
71,73.75,76,79. 80,2 85., 8 87, 8. .90
92, 95.96,97.100,103,10M,10,107,109. 110,
11. 113,114,115117,118,119. 120,121,12.
123, 125,128,128,129,130,131,132133,134,
135,136,137,138,139.140.141,142,143,144.
145,146,147,148,149,151,152.153.154,158,
157,158,100,151,162,15,188,1G, 170, 171.
172.173.174,025176,.177,278,179, and 180.
and all gateway elimination "E" authorities
MC 59150 Sub. E--1 through E-47.

MC 95540 (Sub-1166F), filed July 23,
1980. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). Transporting
meats, meat products, meat byproducts,
and articles distributed by meat-
packing houses, as described in sections
A and C of Appendix I to the Report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Iowa Beef
Processors, Inc., at or near Holcomb, KS,
to points in AZ, CA, CO, ID, MT, NV,
NM, OR, UT, WA. WY, AR. LA OK. TX
AL, FL, GA, MS, NC, SC, and TN.

MC 133591 (Sub-110F), filed July 25,
1980. Applicant: WAYNE DANIEL
TRUCK, INC., P.O. Box 303, ML Vernon,

MO 65712. Representative: Harry Ross,
58 South Main St., Winchester, KY
40391. Transporting (1) bakerygoods
and snack foods, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities fn (1], between Portland,
OR. Santa Fe Springs and.Oakland, CA,
Kansas City, KS, and Columbus, GA, on
the one hand, and, on the other, points
in AR, MO, LA, TX, OK CO. KS, UT,
AZ NM, CA. WA. and OR.

MC 135861 (Sub-83F], filed July 28,
1980. Applicant: LISA MOTOR LINES,
INC. P.O. Box 4550, Fort Worth, TX
76106. Representative: Billy L Reid, 1721
Carl St., Fort Worth, TX 76103.
Transporting meats, meat products,
meat byproducts, and articles
distributed bymeat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Carificates, 61 M.C.C.
209 and 766 lexcept hides and
commodities in bulk), between points in
the U.S., under continuing contract(s)
with Iowa Beef Processors, Inc., of
Dakota City, NE.

MC 144140 (Sub-53F), filed July 28,
1980. Applicant: SOUTHERN
FREIGHTWAYS, INC.. P.O. Box 158,
Eustis, FL 32726. Representative: John L.
Dickerson (same address as applicant].
Transporting meats, meat products,
meat byproducts, and articles
distributed bymeat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certifcates, 61 M.C.C.
209 and 766 (except hides and
comodities in bulk), between points in
the U.S., under continuing contract(s)
with Iowa Beef Processors, Inc, of
Dakota City, NE.

MC 149170 (Sub-16F). filed July 25.
1980. Applicant: ACTION CARRIER,
INC., 100 East 41st Street, Sioux Falls SD
57105. Representative: Carl L. Steiner, 39
South LaSalle Street, Chicago, IL 60603.
Transporting alcoholic beverages and
mixes (except in bulk), between points
in SD, on the one hand. and, on the
other, points in CA, MN, PA. KY, IL, TN,
OH, and NY. Condition: The person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
and application for approval of common
control under 49 U.S.C. 11343, or submit
an affidavit indicating why such
approval is unnecessary.

Volume No. OP4-008

Decided: July 28, 1980.
By the Commission. Review Board No. 2.

Members-Chandler, Eaton. and Liberman.
MC 150496 (Sub-1F, filed July 14,

1980. Applicant: PA1M. TRANSPORT, -
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INC., P.O. Box 188, Tontitown, AR 72770.
Representative: Barry Weintraub, Suite
800, 8133 Leesburg Piem, Vienna, VA
22180. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions)
for the U.S. Government, between points
in the U.S. Condition: Person-or persons
who appear to be engaged in common
control of applicant and another
regulated carrier must either file an
application under 49 U.S.C. 11343(A) of
the Interstate Commerce Act, or submit
an affidavit indicating why such
approval is unnecessary.

Volume No. OP2-011

Decided: August 5,1980.
By the Commission Rbview Board No. 1,

members-Carleton, Joyce, and Jones.
MC 143803 (Sub-IF), filed July 23,

198."Applicant: CONSOLIDATED
DISTRIBUTING COMPANY, INC., 750
South Main St., Tooele, UT 84074. *
Representative: Irene Warr, 430 Judge
Bldg'., Salt Lake City, UT 84111.
Transporting shipments weighing 100
pounds or less, if, transported in a motor
vehicle in which no ne package I
exceeds 100 pounds, between points in
WA, OR, CA, ID, NV, UT, AZ, MT, WY,
CO, NM and TX.

MC 143803 (Sub-2F), filed July 23,
1980. Applicant: CONSOLIDATED
DISTRIBUTING COMPANY, INC., 750
South Main St., Tooele, UT 84074.
Representative: Irene Warr, 430 Judge
Bldg., Salt Lake City, UT 84111.
Transporting general commodities
(except used household goods,
hazardous or secret materials, and
sensitive weapons and munitions) for
the U.S. Government, between points in
the U.S.-

MC 144912 (Sub-6F), filed July 28,
1980. Applicant: LEON R. GOLDSMITH
d.b.a. TERMINAL MOTOR EXPRESS,
1711 East 15th St., Los Angeles, CA
90021. Representative: William J.
Monheim, P.O. Box 1756, Whittier,*CA -
90609. Transporting general
commodities (except used household
goods, hazardous or secret materials,
and sensitive weapons and munitions),
for the U.S. Government, between points
in the U.S.

Vol. No. OP2-014

Decided: August 6, 1980.
By the Commission, Review Board No.-2,

Members Chandler, Eaton, and Liberman.
MC 151303F, filed July 31, 1980.

Applicant: GEORGE W. SMYTH, JR.,'
COMPANY, 1101 Ritchie Rd., Capitol
Heights, MD 20027. Transportig general
commodities (except used household
goods, hazardous or secret materials,

and sensitive weapons and munitions),
for the United States Government,
between points in the U.S.
[FR Doc. 80-24408 Filed 8-12-80; 8:45 am)
BILUNG CODE 7035-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after July 3,1980, are governed by
Special Rule 247 of the Commission's
Rules of Practice, see 49 CFR 1100.247.
Special rule 247 was published in the
Federal Register on July 3, 1980, at 45 FR
45539.

Persons wishing to oppose an
application, must follow the rules under
49 CFR 1100.247(B). A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
payment to applicant of $10.00:

Amendments to the request for
authority are-not allowed. Some of the
applications may have been modified
prior to publication to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems [e.g., unresolved common
control, fitness, water carrier dual
operations, or jurisdictional questions)
we find, preliminarily, that each
applicant has demonstrated its proposed
service warrants a grant of the -
application underthe governing section
of the Interstate Commerce Act. Each
applicant is fit, willing, and able to
perform the service proposed, and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulations. Except where
noted, this decision is neither a major
Federal action significantly affecting the
quality of the human environment nor a
major regulatory action under the
Energy Policy and Conservation Act of
1975.

In the absence of legally sufficinfit
protests in the form of verified
statements filed within 45 days of
publication of this decision-notice
(September 29,1980) (or, if the
application later becomes unopposed)
-appropriate authority will be issued to
each applicant (except those with duly
noted problems) upon compliance with
certain requirements which will be set
forth in a notice that the decision-notice
is effective. Within 60 days after
publication an applicant may file a
verified statement in rebuttal to any
statement in opposition.

To the extent that any of the authority
granted may duplicate an applicant's
other authority, the duplication shall be

construed as conferring only a single
operating right.

By the Commission, Review Board Number
2. Members Chandler, Eaton, and Liberman,
Agatha L. Mergenovich,
Secretary°

Note.-All applications are for authority to
operate as a motor common carrier in
interstate or foreign commerce over irregular
routes, unless noted otherwise. Applications
for motor contract carrier authority are those
where service is for a named shipper "under
contract".

MC 105808 (Sub-11F), filed July 23,
1980. Applicant: PLYMOUTH ROCK
TRANSPORTATION CORPORATION,
1230 Massachusetts Avenue, Boston,
MA 02125. Representative: Frank J.
Weiner, 15 Court Square, Boston, MA
02108. Transporting general
commodities (except classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment) (1) over regular routes,
serving all points in RI as off-route
points in connection with carrier's
otherwise authorized regular-route
operations, and (2) over irregular routes,
between points in MA and RI, on the
one hand, and, on the other, points In NJ
and PA.

Note.-Applicant currently holds authority
to serve all points In RI (except points in
Washington County and those points in Kent
County, RI, west of RI Hwy 102), and points
in Bergen, Essex, Hudson, Hunterdon,
MerCer, Middlesex, Monmouth, Morris,
Passaic., Somerset, Union, and Warren
Counties, NJ. By this application applicant
seeks to provide sihgle-line service in
substitution of joint/line service.

MC 107839 (Sub-192F), filed July 20,
1980. Applicant: DENVER-
ALBUQUERQUE MOTOR
TRANSPORT, INC., 2121 East 67th Aye,,
Denver, CO 90216. Representative:
David E. Driggers, Suite 10, 1600 Lincoln
Center, 1660 Lincoln Street, Denver, CO
80264. Transporting food or kindred
products as described in Item 20 of the
Standard Transportation Commodity
Code Tariff, between points in Finney
County, KS, on the one hand, and, on the
other, points in AL, FL, GA, MS, NC, SC,
and TN.

MC 110098 (Sub-187F), filed July 25,
1980. Applicant: ZERO REFRIGERATED
LINES, 1400 Agkerman Road (Box
20300), San Antonio, TX 78220.
Representative: T. W. Cothren (same
address as applicant). Transporting
meats, meat products and meat by-
products ahd articles distributed by
meat-packing houses as described In
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates 61 M.C.C. 209 and 768
(except hides and commodities In bulk),
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between the facilities of Iowa Beef
Processors, Inc., at or near Holcomb, KS,
on the one hand, and, on the other, those
points in the U.S. in and west of MI, OH,
KY, MO, AR, and LA (except AK and
HI.

MC 117119 (Sub-829F1, filed July 28,
1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 188,
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as
applicant). Transporting meat, meat
products, meat by-products, and articles
distributed by meat-packing houses, as
described in sections A and C of
Appendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processors, Inc., at or near
Holcomb, KS to points in the U.S.

MC 119789 (Sub-709FJ, filed July 24,
1980. Applicant: CARAVAN
REFRIGERATED CARGO, INC., P.O.
Box 226188, Dallas, TX 75266.
Representative: James K. Newbold, Jr.
(same address as applicant). Meat meat
products and meat byproducts, and
articles distributed by meat-packing
houses as described in Sections A and C
of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk and hides),
from the facilities of Iowa Beef
Processors, Inc., at or near Holcomb, KS,
to points in the U.S. (except AK and HI).

MC 121568 (Sub43F3, filed July 21,
1980. Applicant: HUMBOLDT EXPRESS,
INC., 345 Hill Ave., Nashville, TN 37210.
Representative: James G. Caldwell
(same address as applicant). Over
regular routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)

- between Memphis, TN, and Texarkana,
TX: from Memphis over Interstate Hwy
40 to junction Interstate Hwy 30, then
over Interstate Hwy 30 to Texarkana,
and return over the same route, serving
all intermediate points, (2) between
Memphis, TN, and Jonesboro, AR. over
U.S. Hwy 63, serving all intermediate
points; and (3) serving those points in
AR on and north of U.S. Hwy 70 as off-
route points in connection with
applicant's existing regular-route
authority.-

MC 138308 (Sub-Z0FI, filed July 24,
1980. Applicant: KIM, INC., Old
Highway 49 South, P.O. Box 6098,
Jackson, MS 39208. Representative:
Donald B. Morrison, P.O. Box 22628,
Jackson, MS 39205. Transporting meats,
meat products and meat by-products

and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C 2D9 and 766
(except commodities in bulk and hides),
from the facilities of Iowa Beef
Processors, Inc., at or near Holcomb, KS,
to points in AL, AZ, AR, CA. CO. FL,
GA, ID, LA, MS, MT. NV, NM, NC, OK,
OR, SC, TN, TX, UT, WA and WY.

MC 138328 (Sub-120F), filed July 28,
1980. Applicant: CLARENCE L
WERNER, d.b.a. WERNER
ENTERPRISES, 1-80 & Hwy 50, P.O. Box
37308, Omaha, NE 68137.
Representative: Donna Ehrlich (same as
applicant). General commodities (except
commodities in bulk, those requiring
special equipment, commodities of
unusual value, classes A and B
explosives, and household goods as
defined by the Commission), between
points in the United States, restricted to
traffic originating at or destined to the
facilities used by Ardan, Inc.

MC 140829 (Sub-369F), filed July 28,
1980. Applicant: CARGO, INC., P.O. Box
206, U.S. Hwy 20, Sioux City, IA 51102.
Representative: David L King (same
address as applicant). Transporting
meats, meat products, and meat
byproducts, and articles distributed by
meat-packing houses as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 11 M.C.C. 209 and 766
(except commodities in bulk), from the
facilities of Iowa Beef Processors, Inc.,
at or near Holcomb, KS, to points in the
U.S.

MC 145818 (Sub-2F), filed July 24,
1980. Applicant: AMERICAN
TRANSPORT, INC., 4915 N. Lincoln
Blvd., Oklahoma City, OK 73105.
Representative: C. L Phillips, Room 248,
Classen Terrace Bldg., Oklahoma City,
OK 73106. Transporting (1) farm grain
bins, buildings, aeration equipment, and
auguring equipment, and (2) materials,
equipment and supplies used in the
manufacture of the commodities in (1)
above, between points in SD, ND, IA,
MN, WI, IL, IN, MO, AR, LA, TX, OK,
KS, NE, NM, CO, WY, and MT, under
continuing contract(s) with Agra Sun
Systems, Inc., and Wholesale Farm
Supply, both of Oklahoma City, OK, and
Conrad-American, Inc., of Houghton, IA.

MC 150148 (Sub-iF), filed July 23,
1980. Applicant KANAWHA CARTAGE
COMPANY, a corporation, 85 East Gay
Street, Columbus, OH 43215.
Representative: Homer W. Hanna, Jr.,
1510 Kanawha Boulevard East, P.O. Box
2311, Charlestown, WV 25328.
Transporting alcoholic beverages, and
equipment and supplies used by

alcoholic beverage control stores and
agencies, between Charlestown, WV, on
the one hand. and, on the other points in
WV, under continuing contract(s) with
the West Virginia Alcohol Beverage
Control Commission, of Charlestown
WV.

Volume No. OP3-005
Decided. August 1,1980.
By the Commission, Review Board No. 2

Members Chandler, Eaton and Iberman.
MC 9325 (Sub-81F). filed July 29,1960.

Applicant: K LINES, INC., P.O. Box 1549,
Lake Oswego, OR 97034. Representative:
John A. Anderson, 200 SW Market St.,
Suite 1440, Portland, OR 97225.
Transporting bulk commodities,
between points in ID, OR. and WA. and
(2) between points in I), OR. and WA,
on the one hand, and, on the other,
points in CA. NV, and MT.

MC 15975 (Sub-30F], filed July 25,
1980. Applicant- BUSKE LINES, INC.,
123 W. Tyler Ave., Litchfield. IL 62056.
Representative: Howard IL Buske (same
address as applicant). Transporting
alcoholic beverages, from Elizabeth. NJ,
to points in the U.S. (except AK and HI).

MC 30844 (Sub-693FJ, filed July 24,
1980. Applicant- KROBL1N
REFRIGERATED EXPRESS, INC., P.O.
Box 21222. Tulsa, OK 74121.
Representative: Larry L Stricker, P.O.
Box 5000, Waterloo, IA 50704.
Transporting meats, meat products and
articles distributed bymeat
packinghouses, as described in Sections
A and C of Appendix I to the report in
Descnptions in Motor Carrier
Certificates, 61 MC.C. 209 and 766
(except commodities in bulk and hides),
from the facilities of Iowa Beef
Processors, Inc., at or near Holcomb. KS,
to points in AZ. CA. CO, ID, MT, NV,
NM, OR, UT. WA. WY, CT, DE ME,
MD, MA, NH, NJ, NY, PA. RI, VT, VA.
WV, AL, FL, GA. MS. NC, SC, TN. and
DC.

MC 65475 (Sub-39F), filed July 25,
1980. Applicant- JEICO, INC. 4701
Eisenhower Ave., Alexander, VA 22304.
Representative: J. G. Dafi, Jr, P.O. Box
IL, McLean, VA 22101. Transporting
fabricated steel and equipment,
materials, and supplies used in the
manufacture of fabricated steel,
between the facilities of Standard
Building Systems, Inc., at or near Point
of Rocks, MD, on the one hand, and, on
the other, points in the U.S. (except AK
andHl.

MC 94265 (Sub-359F1, filed July 29,
1980. Applicant: BONNEY MOTOR
EXPRESS. INC., P.O. Box 305, Windsor,
VA 23487. Representative: Clyde W.
Carver, P.O. Box 720434, Atlanta, GA
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30328. Transporting foodstuffs, from
Memphis, TN, to points in AL, DE, FL,
GA, MD, NJ, NY, NC, PA, VA,.WV, and
DC.

MC 114015 (Sub-31F), filed July 29,
1980. Applicant: HUSS,
INCORPORATED, Highway 47 West,
P.O. Box 666, Chase City,-VA 23924.
Representative: Morton E. Kiel, 2 World
Trace Center, Suite 1832, New York, NY
10048. Transporting (1) iron and steel
articles, and (2) materials, supplies and
equipment used in the manufacture,
distribution and sale of iron and steel
articles, between points in the U.S.,
under continuing contract(s) with-
Raritan River Steel Company of Perth
Amboy, NJ.

MC 117644 (Sub-56F, filed July 24,
1980. Applicant: D & T TRUCKING CO.,
INC., 498 First Street N.W., New
Brighton, MN 55112. Representative:
Samuel Rubenstein, P.O. Box 5,
Minneapolis, MN 55440. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
between points in the U.S. in and east of
ND, SD, NE, KS, AR, and LA, under
continuing contract(s) with Armour and
Company, Phoenix, AZ.

MC 121664 (Sub-123F), filed July 30,
1980. Applicant: HORNADY TRUCK
LINE, INC., P.O. Box 846, Monroeville,
AL 36460. Representative: William E.,
Grant, 1702 1st Ave., South, Birmingham,
AL 35233. Transporting (1) forest
products, lumber, woociproducts,
insulation board, insulation sheets,
gypsum wallboard,. and veneer, and (2)
materials,, equipment and supplies used
in the production and distribution of the
commodities in (1) above, between those
points in the U.S. in and east of ND, SD,
NE, KS, OK, and TX.

MC 138104 (Sub-99F), filed July 28,
1980. Applicant: MOORE
TRANSPORTATION CO., INC., 3509 N.
Grove St., Fort Worth, TX 76106. -
Representative: Bernard H. English, 6270
Firth Road, Fort Worth, TX 76116.
Transporting hides, from points in
Finney County, KS, to points in the U.S.-

MC 140024 (Sub-99F), filed July 25,
1980. Applicant: J. B. MONTGOMERY,
INC., 5565 East 52nd Ave., Commerce
City, CO 80022. Representative: Don L.
Bryce (same address as applicant).
Transporting meats, meat products,
meat byproducts, and articles
distributed by meat packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.-
209 and 766 (except commodities in
bulk), from the facilities of Iowa Beef

Processors, Inc., at or near Holcomb, KS,
to points in the U.S.

MC 143255 (Sub-SF), filed July 30,
1980. Applicant: R&D
TRANSPORTATION CORPORATION,
.P.O. Box 1908, Des Moines, IA 50306.
Representative: Donald B.-Strater, 1350
Financial Center, Des Moines, IA 50309.
Transporting (1) pumps and accessories
for pumps; and (2) materials and
supplies used in the manufacture of the
commodities in (1) above, between the
facilities of Hellstar Corporation, at or
near Wahoo, NE, on the one hand, and,
on the other, points in the U.S. (exceptHI).

MC 144115 (Sub-3F),filed July 28,
1980. Applicant: DIVERSIFIED
CARRIERS, INC., 903-6th St., N.W.,
Rochester, MN 55901. Representative:
Robert P. Sack, P.O. Box 6010, West St.
Paul, MN 55118. Transporting meats,
meat products, meat byproducts, and
articles distributed by meat packing

.houses, as described in Sections A and
C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except commodities in bulk and hides),
from the facilities of Iowa Beef
Processors, Inc.; at or near Holcomb, KS,
to points in CT, DE, ME, MD, MA, NH,
NJ, NY, PA, RI, VT, VA. WV, IL, IN, IA,
KS, KY, MI, MN, MO, NE, ND, OH, SD,
WI, AZ, CO, CA, ID, MT, NV, NM, OR,
UT, WA, WY, and DC.

MC 146995 (Sub-3F); filed July 28,
1980. Applicant: WINEBRENNER
TRANSFER, INC., 315 Woodhaven
Drive, Hagerstown, MD 21740.
Representative: Dixie C. Newhouse, P.O.
Box 1417, 1329 Pennsylvania Ave.,
Hagerstown, MD 21740. Transporting
bteel bars, from Cumberland, MD, to
points in PA.

MC 149234 (Sub-2F, filed July 25,
1980. Applicant: RIVER VALLEY OIL
CO., INC., Box 526, Spring Green, WI
53588. Representative: Michael J.
Wyngaard, 150 East Gilman St.,
Madison, WI 53703. Transporting (1)
glass and insulated glass units, and (2)
parts and accessories for the
commodities in (1) above, to points in
IN, KY, NE, and TN.

MC 150274F, filed July 18,1980.
Applicant: SUPERIOR TRANSFER, INC.,
2669 Merchant Drive, Baltimore, MD
21230. Representative: Ronald N. Cobert,
1730 M Street NW., Suite 501,
Washington, DC 20036. Transporting
general commodities (except household
goods* as defined by the Commission,
and classes A and B explosives),
between points in the U.S., under
continuing contract(s) with Streamline
Shippers Association, Inc., of Los
Angeles, CA.

MC 151305F, filed July 14, 1980.
Applicant: W. S. McMILLEN
TRUCKING CO., INC., 2211 Shades
Crest Road, Huntsville, AL 35801.
Representative: W. S. McMILLEN (same
address as applicant). Transporting food
and other edible products (including
edible byproducts but excluding
alcoholic beverages and drugs) intonded
for human consumption, between points
in TX, AR, LA, TN, AL, MS, and FL, on
the one hand, and, on the other, MA, CT
RI, NY, NJ, VA, ME, MD, DE, CA, and
AZ.

MC 151324 (Sub-IF), filed July 23,
1980. Applicant: ALAN H. KRAMER,
2525 N.E. Stephens, Apt. No. 4,
Roseburg, OR 97470. Representative:
Lawrence V. Smart, Jr., 419 N.W, 23rd
Ave., Portland, OR 97210. Transporting
(1) paper and paper articles, and (2)
materials, supplies and equipment used
in the manufacture and distribution of
paper and paper articles, between the
facilities of International Paper
Company in Douglas'County, OR, on the
one hand, and, on the other, points In
CA. V

Volume No. OP2-006

Decided: August 1,1980.
By the Commission, Review Board No. 1,

Members Carleton, Joyce and Jones.
MC 107162 (Sub-72F), filed July 25,

1980. Applicant: NOBLE GRAHAM
TRANSPORT, INC., Rural Route 1,
Brimley, MI 49715. Representative:
Michael S. Varda, 121 Pinckney St,, M,
Madison, WI 53703. Transporting iron
and steel articles, from points In
Whiteside County, IL, to points In WI
and MI.

MC 145102 (Sub.67F), filed July 20,
1980. Applicant: FREYMILLER
TRUCKING, INC., 1400 S. Union Ave.,
Bakersfield, CA 93307. Representative:
Michael J. Wyngaard, 150 East Gilman
St., Madison, W1 53703. Transporting
cheese and cheese products, from points
in IL, IA, MO, and WI, to points in IN,
OK, and TX.

MC 147002 (Sub-2F), filed July 28,
1980. Applicant: BELUGA TRUCKING,
INC., 1110 West Sixth Ave., Suite 208,
Anchorage, AK 99501. Representative:
Carol Johnson, 1127 West Seventh Ave.,
Anchorage, AK 99501. Transporting
general commodities (except household

)goods as defined by the Commission
and classes A and B explosives),
between points in the U.S., under
continuing contract(s) with (a) C. R.
Lewis Co., Inc., (b) Maynard R. Smith,
and (c) E. J. BartellsCo., all of
Anchorage, AK.

MC 151352F, filed July 22, 1980.
Applicant: E. L M. TRUCKING, INC.,
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P.O. Box 4048, Opelika, AL 35801.
Representative: Terry P. Wilson, 428
South Lawrence St., Montgomery AL
36104. Transporting general
commodities (except household goods
as defined by the Commission and
Classes A & B explosives), between
points in Lee County, AL on the one
hand, and, on the other, points in the
U.S.

MC 151382F, filed July 25, 1980.
Applicant: LAND TRUCKING
COMPANY, a corporation, 1560 Jessie
St., Jacksonville, FL 32206.
Representative: Martin Sack, Jr., 203
Marine National Bank Bldg., 311 W.
Duval St., Jacksonville, FL 32202.
Transporting general commodities
(except those of unusual value, classes
A & B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), (1] between points
in FL, restricted to traffic having a prior
or subsequent movement by rail or
water, and (2) between the facilities of
Land Trucking Company, Land
Warehouse Company, Laney & Duke
Terminal Warehouse Company, Inc, and
Laney & Duke Distribution Center, Inc.,
at or near Tampa, Miami, and
Jacksonville, FL, on the one hand, and,
on the other, points in FL.

Volume No. OPS-006

Decided. August 5,1980.
By the Commission, Review Board No. 3,

Members Parker, Fortier and Hill.
MC 22988 (Sub-19F), filed July 28,

1980. Applicant: K. G. MOORE, INC., 9
Park Avenue, Hudson, NH 03051.
Representative: Robert G. Parks, 20
Walnut Street, Suite 101, Wellesley
Hills, MA 02181. Transporting (1)
telephone equipmen and (2) materials
and supplies used in the construction
andmaintenance of telephone systems,
(a) between Watertown, MA and
Orange, CT, on the one hand, and, on
the other, Bridgeport, WV, and (b)
between Southboro and Watertown,
MA, on the one hand, and, on the other,
points in VT.

MC 52709 (Sub-397F), filed July 31,
1980. Applicant RINGSBY TRUCK
LINES, INC., 3980 Quebec St., P.O. Box
7240, Denver, CO 80207. Representative:
Rick Barker (same address as
applicant). Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in Dodge County, WI, on the one
hand, and, on the other, points in
Douglas and Sarpy Counties, NE and
Denver County, CO.

MC 110098 (Sub-188F1, filed July 30,
1980. Applicant ZERO REFRIGERATED

LINES, a corporation, 1400 Ackerman
Rd., P.O. Box 20380, San Antonio, TX
78220. Representative: T. W. Cothren
(same address as applicant).
Transporting (1) paint and paint
products and (2) plastic articles, (except
commodities in bulk), between points in'
Orange County, CA, Sedgwick County,
KS, and Tulsa County, OK on the one
hand, and. on the other, points in AZ,
NM, TX. OK, AR, and LA.

MC 113678 (Sub-888F, filed July 28,
1980. Applicant- CURTIS, INC., 4810
Pontiac St., Commerce City, CO 80022.
Representative: Roger A. Shaner (same
address as applicant). Transportingfood
or kindred products as described in Item
20 of the Standard Transportation
Commodity Code Tariff, from the
facilities of Iowa Beef Processors, Inc.,
at or near Holcomb, KS, to points In the
U.S. I

MC 116519 (Sub-871F, filed July 30,
1980. Applicant- FREDERICK
TRANSPORT LIMITED, R.R. 6,
Chatham, Ontario, Canada N7M 5J6.
Representative: Jeremy Kahn, Suite 733
Investment Bldg., 1511 K Street, N.W.,
Washington, DC 20005. Transporting
glass containers, from the ports of entry
on the international boundary line
between the U.S. and Canada at points
in MI, NY, VT, NH, and ME, to points in
the U.S. (except AK, AZ, CA, CO, HI. ID,
MT, NV, NM, OR, UT, WA, and WY),
restricted to traffic moving in foreign
commerce.

MC 118089 (Sub-44F}, filed July 30,
1980. Applicant- ROBERT HBEATH
TRUCKING, INC., P.O. Box 2501,
Lubbock, TX 79408. Representative:
Charles M. Williams, 350 Capitol Life
Center, 1600 Sherman St., Denver, CO
80203. Transporting: Meats, meat
products, and meat byproducts, and
articles distributed by meatpacking
houses as described in Sections A & C of
Appendix I, to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processors, Inc., at or near
Holcomb, KS, to ponts in AZ, CA, CO,
ID, MT, NV, NM. OR, UT, WA. WY, IL.
IN, IA, KS, KY, MI, MN, MO, NE, ND,
OH. SD, WI, AR, LA. OK, TX, AL, FL,
GA, MS. NC, SC, and TN.

MC 119988 (Sub-263F1, fled July 28.
1980. Applicant- GREAT WESTERN
TRUCKING, CO., INC., P.O. Box 1384,
Lufkin, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transporting drugs,
pharmaceuticals, and medical
equipment (except commodities in bulk),
between points in the U.S. (except AK
and HI) restricted to traffic originating

at or destined to the facilities used by
Alcon Labs, Inc., and its subsidiaries.

MC 119988 (Sub-264F). filed July 31,
1980. Applicant: GREAT WESTERN
TRUCKING CO., INC.. P.O. Box 1384,
Lufkin, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. Transporting (1)
television sets, radios, stereos, tape
recorders, record players, antennas and
electronic equipment and (2) materials,
equipment, andsupplies used in the
manufacture and distribution of the
commodities in (1) (except commodities
in bulk), between points in Henderson
County, TX. on the one hand, and, on
the other, points in the U.S. (except AK
and HI).

MC 124988 (Sub-14F), filed July 30,
1980. Applicant: TRUCK SERVICE
COMPANY, 2169 E. Blaine, Springfield,
MO 65803. Representative: John L
Alfano, 550 Mamaroneck Avenue,
Harrison, NY 10528. Transporting
aluminum granules (except in bulk)
between points in the U.S., under
continuing contract(s) with U.S. By-
products Corp. of Kansas City, MO.

MC 136818 (Sub-112F). filed July 28,
1980. Applicant: SWIFT
TRANSPORTATION COMPANY, INC.,
325 West Elwood Road, P.O. Box 3902,
Phoenix. AZ 85030. Representative:
Donald'E. Fernaays, 4040 East
McDowell Road. Suite 320, Phoenix. AZ
85008. Transporting meats, meat
products, and meat byproducts, and
articles distributed by meat-packing
houses, as described in sections A and
C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of Iowa Beef
Processors, Inc.. at or near Holcomb, KS,
to points in AZ, CA, CO, ID, MT, NV,
NM, OR UT. WA, WY IL. IN, IA. KS.
KY, MI, MN, MO, NE, ND. OH, SD. WI,
AR, LA, OK, TX, AL FL. GA. MS, NC,
SC, and TN.

MC 138328 (Sub-121F}, filed July 28,
1980. Applicant: CLARENCE L
WERNER, d.b.a. WERNER
ENTERPRISES, I-O and Hwy. 50, P.O.
Box 37308, Omaha, NE 68137.
Representative: Donna Ehrlich (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, foodstuffs, household goods,
commodities in bulk, and those requiring
special equipment), between the
facilities of Herschel Corporation at
Indianola, IA. Minneapolis, MN, Dallas,
TX Indianapolis, IN, and Harrisburg,
PA. on the one hand. and, on the other,
points in the U.S.

53885



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices

MC 140768 (Sub-48F), filed July 31,
1980. Applicant- AMERICAN TRANS-
FREIGHT, INC., P.O. Box 796;'Manville,
NJ 08835. Representative: Eugene M.
Malkin, Suite 1832, 2 World Trade
Center, New York. NY 10048.
Transporting computer terminals,
hardware, assemblies, sub assemblies,
and parts and supplies used in the
manufacture of computer terminals,
assemblies and keyboards, between
thosepoints in the U.S. in and east of
ND, SD, NE, KS, OK, and TX, on the one
hand. and, on the other, New York, NY
and points in Middlesex, Somerset and
Hunterdon Counties, NJ.

MC 148389 (Sub-2F), filed July 31,
1980. Applicant: MILBAX TRUCKING,
INC., P.O. Box 1124, Aurora, IL 60507.
Representative: Paul 1. Maton, Ten S
LaSalle St., Suite 1620, Chicago, IL
60603. Transporting (1) Metal cutting
fluids and soaps and (2) materials and
supplies used in the manufacture of the
commodities in (1) between St. Charles,
IL, on the one hand, and, on the other,
points in CA, CO, TX, OK LA,NY, NJ,
VA, NC, GA, PA, OH, KY, MI, MO, WI
and MN.

MC 151239 (Sub-IF), filed July 23,
1980. Applicant: HILL LEASING
CORPORATION, 76 Sellers Rd.,
Kearney, NJ 07032. Representative:
Arthur Liberstein, 888 Seventh Ave.,
New York NY 10106. Transporting (1).
such commodities as are dealt in or
distributed by pharmaceutical houses,
and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1),
(except commoditiesin bulk), between
points in the U.S., under continuing
contract(s) with Norwich-Eaton
Pharmaceuticals, Division of Morton-
Norwich, of Norwich, NY.

MC 151399F, filed July 29,1980.
Applicant: CENTRAL VERMONT
TRANSPORT, INC., d.b.a. TWIN CITY
TRANSIT, 136 So. Main St., Barre, VT
05641. Representative: Ronald F. Larivee
(same address as applicant).
Transporting passengers and their
baggage, in charter operations, between
points in VT, on the one hand, and, on -
the other, (a) points in the U.S. east of a
line beginning at the mouth of the
Mississippi River, and'extending along
the Mississippi River to its junction with
the western boundary of Itasca County,
MN, then northward along the western
boundariesof Itasca and Koochiching
Counties, MN, to the international
boundary line between the U.S. and
Canada, and (b) ports of entry on the
International boundary line between the
U.S. and Canada.

VoL No. OPI-007
Decided- July 30,1980.
By the Commission, Review Board No. 3,

Members Parker, Fortier, and Hill.
MC 94901 (Sub-0F), filed July 28,

1980. Applicant- EDDY MESSENGER
SERVICE, INC., 4 Warehouse Lane,
Elmsford, NY 10523. Representative:
John L Alfano, 550 Mamaroneck Ave.,
Harrison, NY 10528. Transporting
shipments weighing 100 pounds or less if
transported in a motor vehicle in which
no one package exceeds 100 pounds,
between points in the U.S.'

MC 119990 (Sub-hiF), filed July 24,
1980. Applicant. MERCHANTS
DELIVERY CO., a corporation, 1212 E.
19th St., Kansas City, MO 64108.
Representative: David W. Howard, 601
W. 47th St., Kansas City. MO 64112.
Transporting shipments weighing 100
pounds or less if transpdrted in a motor
vehicle in which no one package
exceeds 100 pounds, from Wichita, KS,
to Kansas City, MO.

MC 133591 (Sub-109F), filed July 25,
1980. Applicant- WAYNE DANIEL
TRUCK, INC., P.O. Box 303, Mount
Vernon, MO 65712. Representative:
Harry Ross, 58 South Main St.,
Winchester, KY 40391. Transporting
general commodities (except household
goods as defined by the Coimission
and classes A and B explosives)
between Ft. Reno, Calumet, Seary,
Hydro, Weatherford, Ralph, Ford, Sarye,
Canute, Elk City, Hext, Erick, Gotebo,
Mountain View, Carnegie, Ft. Cobb,
Wakita, Verden, Stecker, Apachee,
Richards, Geronimo, Walters, Temple,
Hastings, Homestead, Hitchcock,
Bucher, Watonga, Greenfield, Geary,
Warren, Ringwood, Meno, Lahoma,
Garber and Alcorri, OK; S. Dodge, Ford,
Wilbwads, Munden, Stuttgart, Prairie
View, Clavert, Norton, Clayton,
Jennings, Drisden, Selden, Rexford,
Brenton, Gem, Caruso, Ruleton,
Kanorado, Atchinson, and Goodland,
KS; Texola, Benonine, Norrick,
Shamrock, Ramsdell, Whited, McLean,
Rocdedge, Jericho, Boydston, Groom,
Lark, Conway, Yarnal, Royal, Soncy,
Bushland, Wildorado, Everett, Vega,
Landergin, Adrian, Gruhlkey, Boise and
Glenerio, TX; Lillie, Bernice, Dubach,
Vienna, Ansley, Tonnehill, Dodson,
Hunt, Jonesboro and L & A Jct., LA;
Endee, Bard. San Jon and Lesbia, NM;
Geneso Athinson, Annauan, Mineral,
Sheffield, Tishila, De Pue and Tinely
Park, Illinois; Harbine, Plymouth,
Clatonia, Hallman, Martell, Rockeby,
Prairie Home, Murdock, Louisville and
Albright,NE; Kenmoor, Clarksdale,
Jamesport and Corburn, MO; Peconie,
Burlington1 Bethane, Straton, Vona,

Seibert, Flagler. Arlba, Bovina, Gonon,
Resolus, Matheron, Simla, Ramah,
Calham, Peyton, Falcon, Shirely and
Elsmere, CO; Hancock, Atlantic, Anita,
Adair, Casey, Menlo, Stuart, Colfax,
Kellog, M;lcom, Brooklyn, Victor,
Homestead, Center, Thompson, Hayfield
Jct., Dows, Rowan, Prairer City, Monroe,
Pella, Melcher, Douds, Mt. Zion,
Bonaparte,.Farmington, Croton, Belfast,
Prairi, Brighton, S. Washington,
Ainsworth, Columbus Jct,, Linwood,
Bureau, Putman, Carlisle, Indianola,
Winear, Winterset, Bragton, Atlantic,
Exira, Audubon, Avoca, Hancock Jct,,
Oakland, Titonka, Woodin, Crystal
Lake, Moneta, Royal, Rossie, Lawrens,
Wares, Pocahontas, Westview, Lin,
Wellsburg, Holland, Grundry Center,
Traer, Dysart, Garrison, Vinton Oxford,
Shellsbury, Lismore, Wilmont, Reading,
Round Lake, Rockford, Gune, La Porte
City, Shellrock, Waverly Jct., Armstrong,
Conger, Swea City, Lakota, Rake and
Walters, IA, on the one hand, and, on
the other, points in the U.S.

MC 141320 (Sub-4F), filed July 28,
1980. Applicant: UNITED STATES
PRIORITY TRANSPORT CORP., Sulto
303, 800 Walt Whitman Rd., Huntington
Station, NY 11746. Representative:
Eugene M. Malkin, Suite 1832, Two
World Trade Center, New York, NY
10048. Transporting shipments weighing
100pounds or less If transported in a
motor vehicle n which no one package
exceeds 100 pounds between points in
the U.S.

Vol. No. OP4-007
Decided August 5,1980.
By the Commission Review Board No, 1,

Members Carleton, Joyce and Jones.
MC 117688 (Sub-285F), filed July 10,

1980. Applicant: HIRSCHBAC1- MOTOR
LINES, INC., 920 W6st 21st St., South
Sioux City, NE 68776. Representative:
George L. Hirschbach (same address as
applicant). Transporting general
commodities (except classes A and B
explosives and household goods as
defined by the Commission, between
points in the U.S. (except CT, ME, MD,
MA, NFL NJ, NY, OH, PA, RI, VT, WV,
and DC). Condition: Issuance of a
certificate in this proceeding Is subject
to prior or coincidental cancellation, at
applicant's written request, of
duplicating certificates Issued under
Docket No. MC 117688.

Vol. No. OP1-008
Decided: August 4.1980.
By the Commission, Review Board No. 1,

Members Carlton, Joyce and Jones,
MC 111310 (Sub-59F), filed July 30,

1980. Applicant: BEER TRANSIT, INC,
P.O. Box 352, Black River Falls, WI

I I
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54615. Representative: Wayne W.
Wilson, 150 E. Gilman St., Madison, WI
53703. Transporting (1) beverages from
Lenexa, KS, Columbus, OH, and Granite
City, IL, to points in IA, IL, IN, MI, MN,
MO, ND, NE, SD, and WI, and (2)
materials, equipment and supplies used
in the manufacture and distribution of
beverages, in the reverse direction.

MC 129600 (Sub-36F), filed July 31,
1980. Applicant- POLAR TRANSPORT,
INC., 176 King St, Hanover, MA 02339.
Representative: Alton C. Gardner (same
address as applicant]. Transporting
general commodities (except household
goods as defined by the Commission,
and classes A and B explosives)
between points in the U.S., under
continuing contract(s) with Caribou
Fisheries, Inc., of Gloucester, MA,
Boston Bonnie, Inc., of Boston, MA,
Central Soya Company, Inc., of Fort
Wayne, I, I. H. Filber Inc., of
Baltimore, MD, H. P. Hood, Inc., of
Charlestown, MA, Iowa Beef
Processors, Inc., of Dakota City, NE,
Nabisco Confections, Inc., a subsidiary
of Nabisco, Inc., of East Hanover, NJ,
and Deran Confectionery, a division of
Borden, Inc., Howard Johnson Company,
and The Schrafft Candy Company, a
subsidiary of Gulf & Western Industries,
Inc., all of New Yorkt, NY.

Note.-Issuance of a permit in this
proceeding shall cancel MC 129600 (Subs-3, 6,
8,10,12,13,16,17,19, 21,24,28,27, 28 and
30).

MC 148541 (Sub-2F], filed July 28,
1980. Applicant: M. P. L
CORPORATION, R.D. 6, Bridgeton, NJ
08302. Representative: Michael R.
Werner, 167 Fairfield Rd., P.O. Box 1409,
Fairfield, NJ 07006. Transporting
petroleum products, between points in
DE, NJ, NY, and PA.

VoL No. OPI-089

Decided. August 5,1980.
By the Commission, Review Board No. 1,

Members Carleton, Joyce and Jones.
MC 13471 (Sub-12F], filed July 28,

1980. Applicant- WILEY'S AUTO
EXPRESS INC., Oak Lane and MacDade
Blvd., Glenolden, PA 19036.
Representative: Fred E. Wiley, Jr. (same
address as applicant). Transporting (1)
petroleum products, in containers, and
(2) such commodities as are dealt in by
service stations (except those in (1)
above), between points in the U.S.,
under continuing contract(s) with Gulf
Oil Company, of Pittsburgh, PA.

MC 119741 (Sub-272F), filed July 30,
1980. Applicant- GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Ave., N.W., P.O, Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as applicant).

Transporting foodstuffs, (1) from
Omaha, NE, to Lexington, KY, and (2)
from Terre Haute, IN, to Oklahoma City
and Tulsa, OK

MC 123490 (Sub-17F], filed July 28,
1980. Applicant, CHIP CARRIERS, INC,
11216 Elm St., Omaha, NE 68144.
Representative: Donald L Stem, Suite
610,7171 Mercy Road, Omaha, NE
68106. Transporting foodstuffs (except in
bulk), between points in the U.S., under
continuing contract(s) with Frito-Lay,
Inc., of Dallas, TX.

Notel-ssuance of a certificate in this
proceeding shall cancel MC 123490 (Subs-2, 3,
4, 6,10,1214, and 16].

MC 133591 (Sub-lliF), filed July 31,
1980. Applicant: WAYNE DANIEL
TRUCK, INC., P.O. Box 303, ML Vernon,
MO 65712. Representative: Harry Ross,
58 South Main Street, Winchester, KY
40391. Transporting general
commodities (except classes A and B
explosives), between points in LA. AR.
MO, IA. MN, ND, SD, NE, KS, OK, TX.
NM, CO, WY, MT, UT, AZ, NV, ID, WA
OR, and CA.

MC 146451 (Sub-33F], filed July 31.
1980. Applicant. WHATLEY-WHITF,
INC., 230 Ross Clark Circle, NE,
Dothan, AL 36302. Representative: R. S.
Richard, P.O. Box 2069, Montgomery, AL
36197. Transporting resin and rosin
(except in bulk), from Pensacola, FL, to
Mamaroneck, NY.

Volume No. OPZ-010
Decided: August 4, 1980.
By the Commission, Review Board No. 1,

Members Carleton. Joyce, and Jones.
MC 52932 (Sub-34F], filed July 28,

1980. Applicant: NORTH PENN
TRANSFER, INC., Box 230, Lansdale, PA
19446. Representative: John W. Frame,
Box 626,2207 Old Gettysbury Rd, Camp
Hill, PA 17011. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
Philadelphiaa, PA. and Baltimore, MD,
on the one hand, and, on the other,
points in MD east of the Chesapeake
Bay, and those in DE south of the
Chesapeake and Delaware Canal.

MC 105632 (Sub-32F), filed July 23,
1980. Applicant. SOUTHERN REGION
MOTOR TRANSPORT, INC., 966
Bankhead Ave., Atlanta, GA 30318.
Representative: David J. Kaufman, P.O.
Box 1808, Washington, DC 20013.
Regular routes transporting general
commodities (except classes A and B
explosives, commodites in bulk, in tank
vehicles, household goods as defined by
the Commission, and those requiring
special equipment], in trailers having an
immediately prior or subsequent
movement by rail between Macon, GA

and (1] Swainsboro, GA. over U.S. Hwy.
80, (2] Hazlehurst. GA. over GA Hwy.
247 to junction U.S. Hwy. 341, then over
U.S. Hwy. 341 to Hazlehurst, and return
over the same routes; (3] Pelham, GA.
over U.S. Hwy, 41 to Tifton, GA. then
over U.S. Hwy. 319 to Moultrie, GA, theri
over GA Hwy. 37 to junction GA Hwy.
93, then over GA Hwy. 93 to Pelham,
and return over the same route,; (4)
Bainbridge, GA over U.S. Hwy. 41 to
Tifton, GA. then over GA Hwy 125 to
Valdosta, GA, then over U.S. Hwy. 84 to
Bainbrldge, and return over the same
route, and serving all intermediate
points In routes (1] through (4] above.

MC 112713 (Sub-308F. filed July 25,
1980. Applicant- YELLOW FREIGHT
SYSTEM. INC. P.O. Box 7270, Shawnee
Mission, KS 66207. Representative: John
M. Records (address same as applicant].
Transporting meats, meat products,
meat byproducts and articles
distributed bymeat-packing houses as
described in Sections A and C of
Appendix I to the Report in Descriptfons
on Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except commodities in bulk
and hides], from the facilities of Iowa
Beef Processors, Inc., at or near
Holcomb, KS, to points in the U.S.

MC 113362 (Sub-401F), filed July 28
190. Applicant: ELLSWORTH
FREIGHT LINES, INC, 310 East
Broadway, Eagle Grove, IA 50533.
Representative: Milton D. Adams, P.O.
Box 429, Austin, MN 55912. Transporting
(1] petroleum and petroleum products,
vehicle body sealer, sound deadner
compounds, and filters, and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities in (1] above, (except
commodities in bulk), between St. Louis,
MO, and points in PA.

MC 118142 (Sub-249F], filed July 24,
1980. Applicant M. BRUENGER & CO.
INC., 6250 North Broadway. Wichita, KS
67219. Representative: Lester C. Arvin,
814 Century Plaza Bldg., Wichita, KS
67202. Transporting meats, meat
products, meat byproducts and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the Report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
20 and 766 (except commodities in bulk
and hides]. From the facilities of Iowa
Beef Processors, Inc., at or near
Holcomb, KS to points in the U.S.

MC 145773 (Sub-3F], filed July 25,
1980. Applicant- KIRK BROS.
TRANSPORTATION, INC., 800
Vandemark Rd., Sidney, OH 45365.
Representative: A. Charles Tell, 100 E.
Broad St., Columbus, OH 43215.
Transporting foods, between points in
the U.S. under continuing contract(s)

I
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with Westerville Creamery, Division of
Beatrice Foods, Inc., of Covington, OH.

MC 146843 (Sub-3F), filed July 28,
1980. Applicant. FRANCES THOMPSON
and HAROLD THOMPSON d.b.a. F & H
EXPRESS, 4612 Pogue Drive, House
Springs, MO 63051. Representative:
Joseph E. Rebman, 314 North Broadway,
Suite 1330, St. Louis, MO 63102.
Transporting fabricated metal products
(except ordnance, machinery, and
transportation equipment), between
points in the U.S., under co.ntinuing
contract(s) with Heads and Threads,
Div., MSL Industries, Inc., of
Northbrook, IL.

MC 149452F, filed July 28,1980.
Applicant: GILLILAND TRANSFER CO.,
a corporation, 7180 West 48th St.,
Fremont, MI 46412. Representative:
Donald B. Levine, 39 S. LaSalle St.,
Chicago, IL 60603. Transporting general
commodities (except household goods
as defined by the Commission and
classes A and B explosives), between
points in the U.S. (except AK and HI),
under continuing contract(s) with
Gerber Products Company, of Fremont,
MI.

Volume No. OP2-013
Decided. August 6,1980.
By the Commission, Review Board No. 2,

Members Chandler, Eaton, and Liberman.
MC 151423F, filed July 30,1980.

Applicant- KENGRAPHIC INTERIORS,
INC., 1011 Lake Rd., Medina, OH 44256.
Representative: Richard H. Brandon,
P.O. Box 97, 220 W. Bridge St., Dublin,
OH 43017. Transporting (1) Interior
Designs, advertising displays and (2)
materials, equipment and supplies used
in the manufacturing and shipping of
interior designs and advertising displays
between points in the U.S., under
continuing contract(s) with Kengraphics,
Inc., of Medina, OH.
Agatha L Mergenovich,
Secretary.
[FR Doc. 50-2440 Filed 8-,- a8.45 am]
B1LLINO CODE 703S-01-M

Permanent Authority Decisions;
Decision-Notice

The following applications, filed on or
after March 1, 1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247].
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the-application is
published in the Federal Register.
Protests (such as were allowed to filings

prior to March 1, 1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those.supporting the application, or, (b)
where the service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable. to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting
forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon,
including the extent, if any, to which
petitioner (a] has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Comnission will also

,consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which may be rendered upon
petitioner's interest, (c) the availability
of other means by which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
bi represented by other parties, (e) the
extent to which-petitioner's participation
may reasonabli, be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or.delay the proceeding.

Petitions not in reasonable
compliaice with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant's representative, or upon
applicant ifno representative is named.

Section 247(o provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the

tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.. Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
have been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (egs., unresolved common
control, unresolved fitn6ss questions,
and jurisdictional problems) we find,
preliminarily, that each common carrier
applicant has demonstrated that ita
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
publicinterest and the transportation
policy of 49 U.S.C. 10101, Each applicant
is fit, willing, and able properly to
perform the service proposed and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which Is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act].

In the absence of legally sufficient
petitions for Intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
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authority sought below may duplicate
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publication, or the application
shall stand denied.

Note.-All applications are for authority to
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

MC 200 (Sub-457F), filed June 18,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant]. Transporting
aluminum, steel, and vinyl siding, and
materials, equipment and supplies used
in the distribution and installation of the
foregoing commodities (except
commodities in bulk), (1) from the
facilities of Wolverine Aluminum, at or
near Jackson, MI, to points in NC, ND,
NH, SC, SD, TN, and UT, restricted to
traffic originating at the named origin
and destined to the indicated
destinations, and (2) serving Jackson,
MI, as an off-route point in connection
with carrier's regular-route authority.

MC 200 (Sub-458F), filed June 18,1980.
Applicant: HISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
starch (except in bulk), from Kansas
City, MO. to Hanover, PA, restricted to
traffic originating at the named origin
and destined to the indicated
destination.

MC 206 (Sub-459F), filed June 18,1980.
Applicant: HISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant]. Transporting
toiletpreparations, from the facilities of
Vi-Jon Laboratories, Inc., at or near San
Leandro, CA, to points in NV, restricted
to traffic originating at the named origin
and destined to the indicated
destinations.

MC 200 (Sub-460F), filed June 18,1980.
Applicant: HISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: FL Lynn Davis (same
address as applicant). Transporting
clothing, from points in CA to
Cleveland, OH, and Fall River, MA,
restricted to traffic originating at the
named origins and destined to the
indicated destinations.

MC 200 (Sub-401F], filed June 18,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting data
processing devices, duplicating
equipmen4 copying equipment, and
materials and supplies used in the
manufacture and distribution of all the
foregoing commodities, from the
facilities of A. B. Dick Co., at or near
Manchester, NH, to Niles, IL, restricted
to traffic originating at the named origin
and destined to the indicated
destination.

MC 200 (Sub-462F), filed June 18,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: I- Lynn Davis (same
address as applicant]. Transporting iron
and steel nuts, bolts, and washers,
between the facilities of Sterling Bolt
Co., at or near Dallas and Houston. TX,
Tulsa, OK, and Omaha, NE, on the one
hand, and, on the other, points in the
U.S. (except AK and HI), restricted to
traffic originating at and destined to the
indicated points.

MC 200 (Sub-463F), filed June 19,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis [same
address as applicant). Transporting
plastic sheet and plate, from the
facilities of Impact Extrusions, at or near
Grand Prairie, TX. to the facilities of
Triangle Plastics at or near Winthrop,
IA, restricted to traffic originating at the
named origin and destined to the
indicated destination.

MC 200 (Sub-46M), filed June 19,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving the facilities of
Riegel Textile at or near Maryville. MO.
as an off-route point in connection with
applicant's regular-route authority,
restricted to traffic originating at the
named origin and destined to the
indicated destinations.

MC 200 (Sub,465F), filed June 23,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
general commodities (except those of

unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), from the facilities of
Colgate-Palmolive Corp.. at
Jeffersonville, IN, to Atlanta, GA. New
Orleans, LA, Memphis, TN. Birmingham.
AL, Jacksonville, FL, Greenville. SC, and
Raleigh. NC, restricted to traffic
originating at the named origin and
destined to the indicated destinations.

MC 200 (Sub-460F), filed June 23,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100. 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting such
commodities as are dealt inby
wholesale, retail and chain grocery and
food business houses, between the
facilities of Safeway Stores, at or niear
Dallas and Denison, TX, and Chester
and Richmond. VA., restricted to traffic
originating at and destined to the
indicated destinations.

MC 200 (Sub-467F), filed June 23,1980.
Applicant: RISS INTERNATIONAL-
CORPORATION, P.O. Box 100, 215 W.
Pershing Road. Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
rubber hose, between the facilities of
Uniroyal. Inc., at or near Red Oak, IA.
and Maryville, MO, on the one hand.
and, on the other, points in the US.
(except AK and HI), restricted to traffic
originating at and destined to the
indicated points.

MC 531 (Sub-447F], filed April 18,
1980. Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs, P.O. Box
14048, Houston, TX 77021.
Representative: Wray E. Hughes (same
address as applicant). Transporting
liquid, petroleum and petroleum
products in bulk, in tank vehicles, from
the facilities of Exxon Company, U.S.A.
at or near Baton Rouge, LA, to points in
the U.S. (except AK and HI].

MC 531 (Sub.448F], filed April 18,
1980. Applicant: YOUNGER
BROTHERS, INC., 4904 Griggs, P.O. Box
14048, Houston, TX 77021.
Representative: Wray E. Hughes (same
address as applicant]. Transporting
liquid chemicals, in bulk, in tank truck
vehicles, from the facilities of Reichhold
Chemical Company at Tuscaloosa, AL,
to points in the U.S. (except AK and Hi).

MC 531 (Sub-450F), filed June 23,1980.
Applicant: YOUNGER BROTHERS,
INC., 4904 Griggs, P.O. Box 14048,
Houston, TX 77021. Representative:
Wray E. Hughes (same address as
applicant). Transporting liquid
chemicals, (except cryogenics), in bulk,-
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In tank vehicles, from Troy, MI, to points
in CA, OR, and WA.
- MC 2960 (Sub-40F), filed June 19,1980.
Applicant: ENGLAND
TRANSPORTATION COMPANY OF
TEXAS, INC., 2301 McKinney St.,
Houston, TX 77023. Representative: E.
Larry Wells, P.O. Box 45538, Dallas, TX
75245. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Dallas, TX, on the one hand,
and, on the other, points in TX,
restricted to traffic moving in foreign
commerce.

MC 9291 (Sub-15F), filed May 6,1980.
Applicant: CARROL BALL
TRANSPORT, INC., 312 E. Market,
Centerville, KS 66014. Representatre:
Clyde N. Christey, Ks Credit Union Bldg,
1010 Tyler, Suite Suite 110L, Topeka, KS
66612. Transporting iron andsteel
'articles and mechanical tubing, from the
facilities of Miverick Tube Corp, at or
near Union, MO, to points in IA, KS, NE,
AR, OK and TX.

MC 9291 (Sub-16F), filed May 6,1980.
Applicant: CARROL BALL
TRANSPORT, INC., 312 E. Market,
Centerville, KS 66014. Representative:
Clyde N. Christey, Ks Credit Union
Bldg., 1010 Tyler Suite 110L, Topeka, KS
66612.Transporting such commodities
as are dealt in or used by manufacturers
and distributors of containers (except
commodities in bulk), between the
facilities of Hoover Universal, Inc.,
Beverage Bottling Div., at or near
Lenexa, KS, on the one hand, and, on the
other, points in OK and NE.

MC 11220 (Sub-211F), filed May 18,
1980. Applicant- GORDONS
TRANSPORTS, INC., 185 West
McLemore Avenue, Memphis, TN 38101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. Transporting
iron and steel articles from Dover, OH,
to points in AL, AR, GA, IL, IN, IA, KS,
KY, LA, MI, MN, MO, MS, NE, OK, PA,
SC, TN, TX, WI, and WV.

MC 17000 (Sub-24F), filed June 18,
1980. Applicant: HOHENWALD TRUCK
LINES, INC., P.O. Box 198, Hohenwald,
TN 38462. Representative: Robert L.
Baker, 618 United American Bank Bldg.,
Nashville, TN 37219. Transporting
automotive parts and commodities used
in the manufacture and distribution of
automotive parts, between Linden, TN,
on the one hand, and, on the other,
points in NY and IN.

MC 19201 (Sub-139F), filed June 23,
1980. Applicant: PENNSYLVANIA
TRUCK LINES, INC., 49th St. and

Parkside Ave., Philadelphia, PA 19131.
Representative: S. Berne Smith, P.O. Box
1166, Harrisburg, PA 17108. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), (1) between Cleveland,
Columbus, and Toledo, OH, Detroit, MI,
St. Louis, MO, Chicago, IL-Elkhart and
Indianapolis, IN, and Louisville, KY, on
the one hafil, and, on the other, points
in IL; IN, KY, and the Lower Peninsula of
MI, OH, those points in PA on the west
of U.S. Hwy 15, and WV, and (2)
between Cincinnati, OH, on the one
hand, and, n the other, points in IL, the
Lowei Peninsula of MI, OH, those in PA
on and west of U.S. Hwy 15, and WV,
restricted in (1) and (2) to traffic having
a prior or subsequent movement by rail
or water.

MC 29910 (Sub-266F), filed June 19,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St., Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave., Fort
Smith, AR 72902. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),

cserving the facilities of Jacobsen
Textron ator near Prentiss, MS, as an
off-route point in connection with
applicant's otherwise authorized
regular-route operations.

MC 29910 (Sub-267F), filed June 19,
1900. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St., Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave., Fort
Smith, AR 72902. Transporting lumber,
lumber products, and wood products,
from Navajo, MN, to points in the U.S.
(except AK and HI), restricted to traffic
originating at the facilities of Navajo
Forest Products Industries.

MC 29910 (Sub-268F), filed June 23,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St., Fort Smith, AR 729O1.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave., Fort
Smith, AR 72902. Transporting general
commodities (except those of unusual
value, classes A and B explosives
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between the facilities of Huffy
Corporation, at or near Ponca City, OK,
on the one hand, and, on the other,
points in the U.S. (except AK and HI),

restricted to traffic originating at or
destined to the facilities of Huffy
Corporation.

MC 29910 (Sub-269F), filed June 17,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St., Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave,, Fort
Smith, AR 72902. Transporting general
commodities (except those of unusual
value, classes A and B explosives
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
serving Houma and Thibodaux, LA, as
off-route points in connection with
carrier's otherwise authorized regular-
route operations.

Note.-Applicant intends to tack the
sought rights to its existing regular route
authority.

MC 47171 (Sub-168F), filed April 18,
1980. Applicant: COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 29602. Representative: Harris G,
Andrews (same address as applicant).
Transporting general commodities
except those of unusual value, clasues A
and B explosives, household goods as
defined by the Commission, comnidittes
in bulk, and those requiring special
equipment), between the facilities of
Richardson Company at points in the
United States east of a line beginning at
the mouth of the Mississippi River, and
extending along the Mississippi River to
its junction with the western boundary
of Itasca County, MN, then northward
along the western boundaries of Itasca
and Koochiching Counties, MN, to the
international boundary line between the
United States and Canada.

MC 52460 (Sub-279F), filed May 5,
1980. Applicant: ELLEX
TRANSPORTATION, INC., P.OBox
9637, 1420 West 35th St., Tulsa, OK
74107. Representative: Michael A.
Calvert (same address as applicant).
Transporting foodstuffs, except in bulk,
from the facilities of Mclhenny
Company at or near Avery Island, and
Collinsville, IL, to points in AL, AR, CO,
FL, GA, IL, IA, KS, LA, MS, MO, NM,
NC, OK, SC, TN, and TX.

MC 64600 (Sub-58F), filed June 18,
1980. Applicant: WILSON TRUCKING
CORPORATION, P.O. Drawer,
Fishersville, VA 22939. Representative:
William J. Jones (same address as
applicant). Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and

-those requiring special equipment),
serving Westminster, MD, as an off.
route point in connection with carrier's
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otherwise authorized regular routes
between Washington, DC and Baltimore,
MD.

Note.-Applicant intends to tack the
sought rights to its existing authority.

MC 75281 (Sub-19F1, filed May 6,1980.
Applicant BOOTHEEL
TRANSPORTATION COMPANY, P.O.
Box 511, Sikeston, MO 63801.
Representative: Frank D. Hall, Postell &
Hall, P.C., Suite 713, 3384 Peachtree Rd.,
N.E., Atlanta, GA. 30326. Transporting
paper and paper products, from the
facilities of Westvaco Corporation, at or
near Wickliffe, KY, to points in FL, GA,
NC, SC, MD and DC.

MC 75281 (Sub-20F], filed May 6,1980.
Applicant BOOTHEEL
TRANSPORTATION COMPANY, P.O.
Box 511, Sikeston, MO 63801.
Representative: Frank D. Hall, Postell &
Hall, P.C., Suite 713, 3384 Peachtree Rd.,
N.E., Atlanta, GA. 30326. Transporting
carpet land rug pads, padding and
cushioning, andmaterials, equipment
and supplies used in the manufacture
and installation of the foregoing
commodities, from the facilities of
Ludlow Corporation at or near Cape
Girardeau, MO, to points in FL.

MC 80430 (Sub-18011, filed June 23,
1980. Applicant GATEWAY
TRANSPORTATION CO., 455 Park
Plaza Drive, La Crosse, WI 54601.
Representative: Lem Smith (same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiriing special
equipment), serving the facilities of
Bloomer Plastics, Inc., at Bloomer, WI,
as an off-route point in connection with
carrier's otherwise authorized regular
route operations from or to Eau Claire,
WL

Note.-Applicant intends to tack the
sought rights to its existing authority.

MC 82841 (Sub-290F1, filed June 23,
1980. Applicant HUNT
TRANSPORTATION, INC.. 10770 "rt
Street, Omaha, NE 68127.
Representative: Donald L. Stern, 610
Xerox Bldg., 7171 Mercy Road, Omaha,
NE 68106. Transporting lumber, plywood
and lumber products, from Greenville
and Madison, GA, to points in the U.S.
in and east of ND, SD, NE, KS, OK and
TM.

MC 105350 (Sub-30F1, filed April 18,
1980. Applicant NORTH PARK
TRANSPORTATION CO., 5150
Columbine Street, Denver, CO 80216.
Representative: Leslie R. Kehl, Jones,
Meildejohn, Kehl & Lyons, 1600 Lincoln
Center, 1600 Lincoln, Denver, Co 80254.
Transportating general commodities

(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between Green
River, WY, and the junction of I-0 with
the WY-UT State line near Evanston,
WY, over Interstate Hwy 80, serving all
intermediate points and off route points
located in Uinta, Sweetwater and
Lincoln Counties, WY.

MC 106400 (Sub-126F], filed May 5,
1980. Applicant- KAW TRANSPORT
COMPANY, P.O. Box 8525, Sugar Creek,
MO 64054. Representative: John E.
Jandera, 041 Harrison Street, Topeka,
KS 66603. Transporting crude oil, from
points in Johnson and Franklin Counties,
KS, to ARCO Pipeline Terminal at or
near Humboldt KS.

MC 110420 (Sub-850F, filed May 5,
1980. Applicant QUALITY CARRIERS,
INC., 100 Waukegan Rd., P.O. Box 1000,
Lake Bluff, IL 60044. Representative:
John E. Sims, Jr., Gaff, Sims, Cloud.
Stroud, Shepherd & Walker, 915
Pennsylvania Building, 425 13th Street,
NW, Washington, DC 20004.
Transporting chemcials, and materials
and supplies used in the manufacture of
chemicals, in bulk, in tank vehicles,
between Burlington. IA, Chatham, VA,
Marshall, TX and Saukvlle, WI, on the
one hand, and, on the other, points In
the U.S. (except AK and HI), restricted
to traffic originating at or destined to
facilities of Freeman Chemical Corp.

MC 111231 (Sub-306F), filed May 5,
1980. Applicant: JONES TRUCK LINES,
INC., 710 E. Emma Avenue, Springdale,
AR 72764. Representative: John C.
Everett, 140 E. Buchanan, P.O. Box A.
Prairie Grove, AR 72753. Transporting
irrigation equipment and supplies,
plastic pipe, aluminum pipe, fittings,
and equipment and materials used in
the manufacture and distribution of
irrigation equipment, from Garden City,
KS, and points in York County, NE, to
points in the U.S. (except AK andHIM.

MC 111231 (Sub-307F, filed June 23,
1980. Applicant JONES TRUCK LINES,
INC., 610 E. Emma, Springdale, AR
72764. Representative: John C. Everett,
140 E. Buchanan. P.O. Box A, Prairie
Grove, AR 72753. Transporting bicycles
and tricyles and accessories and
equipment, materials and supplies used
in the manufacture, distribution and sale
of bicycles and tricycles, between Ponca
City, OK, on the one hand, and, on the
other, points in the U.S. (except AK and
HI).

MC 111670 (Sub-6F), filed June 19.
1980. Applicant- ABLE TRUCKING CO.,
INC., 615 Industrial Road. Carlstadt, NJ
07072. Representative: Eugene M.
Malkin, Suite 1832, Two World Trade

Center, New York, NY 10048.
Transporting such merchandise as is
dealt in or used by a shoe retailer,
between pants in NJ. on the one hand,
and, on the other, points in CT, DE, NJ,
NY and PA.

MC 112801 (Sub-254F], filed June 19,
1980. Applicant: TRANSPORT SERVICE
CO., 15 Salt Creek Lane, Hinsdale, IL
60521. Representative: E. Stephen
Heisley, 805 McLachlen Bank Bldg., 666
Eleventh Street, NW., Washington, DC
20001. Transporting chemicals, in bulk,
in tank vehicles, from Bayport and
Channelview, TX, to points in the U.S.
(except AK and HI).

MC 114211 (Sub-465F), filed April 5,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Bdx 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same address as
applicant). Transporting (1) construction
equipment, earth moving equipment,
and material handlng equipment, and
(2) attachments, accessories, and parts
for the commodities named in (1) above,
between points in Baltimore County,
MD, on the one hand, and, on the other,
points in the U.S. (including AK, but
excluding HI).

MC 114211 (Sub-466F), riled April 6,
1980. Applicant: WARREN
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same address as
applicant). Transporting lamber lumber
mill products, and forest and wood
products, from points in McCurtain
County, OK to points in the U.S. (except
AK and HD.

MC 114211 (Sub-469F], filed June 20,
1980. Applicant WARREN
TRANSPORT INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Kurt E. Vragel, Jr. (same address as
applicant). Transporting such
commodities as are manufactured, dealt
in, distributed by, or used by
manufacturdrs, dealers and distributors
of gricultural machinery and
equipment, fabricated products, heating
and cooling machinery and equipment,
andmetal articles, between St. Louis
Park and Merrifield, MN, on the one
hand, and, on the other, points in the
US. (except AK and HI).

MC 115181 (Sub-40F], filed June 23,
1980. Applicant- HAROLD M. FELTY,
INC., RiD. No. 1. Box 148, Pine Grove,
PA 17963. Representative: John W. Dry,
541 Penn SL. Reading, PA 19601.
Transporting bakerage, from Carteret,
NJ, to points in Adams, Lancaster and
York Counties, PA.

MC 115331 (Sub-544F). filed April 18,
1980. Applicant- TRUCK TRANSPORT,
INCORPORATED, 29 Clayton Hills

53891



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices

Lane, St. Louis, MO 63131.
Representative: J. R. Ferris, 11040
Manchester Road, SL Louis, MO 63122.
Transporting such commodities as are
manufactured, processed, sold, used,
distributed or dealt in by manufacturers,
converters and printers of paper and
paperproducts (except commodities in
bulk), between points in Wisconsin, on
the one hand, and, on the other, points
in KS, OK, TX, LA, AR, MO. IL, MS, AL,
TN, KY, IN,.OH, PA, and MI.

MC 115331 (Sub-546F), filed June 19,
1980. Applicant: TRUCK TRANSPORT,
INCORPORATED, 29 Clayton Hills
Lane, St. Louis, MO 63131.
Representative: William H. Shawn, Suite
501, 1730 M St., NW., Washington, DC
20036. Transporting alcoholic liquors,
alcohol, alcohol distilled spirits, neutral
spirits, brandy, cordials, wine, juices,
and juice concentrates, (a) between
Bardstown, KY, on the one hand, and,
on the other, Fort Smith, AR; Plainfield,
IL, New Orleans, LA, Detroit, MI,
Scobeyville, NJ, and Burlingame, CA, (b)
between ports of entry on the
international boundary line between the

-United States and Canada, on the one
hand, and, on the other, Fort Smith, AR,
Plainfield, IL, Bardstown, KY, and New
Orleans, LA, (c) between Silverton, OH,
on the one hand, and, on the other, Fort
Smith, AR, Plainfield, IL, Bardstown, KY,
New Orleans, LA, and Scobeyville, NY,
(d) between ports of entry on the
international boundary line between the
United States and Mexico located in TX,
on the one hand, and, on the other, Fort
Smith, AR, (e) between port facilities in
NY, PA, NJ, MD, FL, AL, LA, on the one
hand, and, on the other, Fort Smith, .AR,
Silverton, OH, Plainfield, IL, Bardstown,
KY, and Scobeyville, NJ, (f) between
Roberta, GA, and Auburndale and Lake
Alfred, FL, on the one hand, and, on the
other, Fort Smith, AR, and (g) between
points in CA, on the one hand, and, on
the other, Fort Smith, AR, Plainfield, IL,
New Orleans, LA, and Bardstown, KY,
restricted in (a), (c), (e), and (f) to the
transportation of traffic originating at
and destined to the facilities utilized by
Hiram Walker & Sons, Inc., and further
restricted in (b), (d) and (e) to traffic
originating at or destined to the facilities
utilized by Hiram Walker & Sons, Inc.

MC 115821 (Sub-52F), filed April 16,
1980. Applicant: BEELMAN TRUCK CO.,
P.O. Box 93, St. Libory, IL 62282.
Representative: Ernerst A. Brooks II,
1301 Ambassador Bldg., St. Louis, MO
63101. Transporting coke, in bulk, in
dump vehicles, from points in AL, to the
facilities of ASARCO, Inc., at Glover,
MO.

MC 115841 (Sub-770F), filed June 23,
1980. Applicant: COLONIAL

REFRIGERATED TRANSPORTATION,
INC., McBride Lane, P.O. Box 22168,
Knoxville, TN 37922. Representative:
Rudolph L Ennis, (same address as
applicant). Transporting liquid and dry
plastic materials, from West Chester,
PA, and Linden and Bayonne, NJ, to
points in AL, AR, NC, and TN.

MC 116710 (Sub-41F), filed June 20,
1980. Applicant: MISSISSIPPI
CHEMICAL EXPRESS, INC., 2001 East
Texas Ave., P.O. Box 6176, Bossier City,
LA 71010. Representative: Joe T.
Lanham, P.O. Box 2165, Austin, TX
78768. Contract carrier transporting
petroleum products (except cryogenics
and compressed gases), in bulk, in tank
vehicles, from the facilities of Mobil Oil
Corporation, at or near Waskom, Center,
-and Beaumont, TX; to points in AR, FL
GA, IL, KS, LA, MN, MO, MS, NE, NC,
OK, SC, TN, TX. and WI, under
continuing contract(s) with Mobil Oil
Corporation.

MC 117940 (Sub-363F), filed April 18,
1980. Applicant: NATIONWIDE
CARRIERS, INC., P.O. Box 104, Maple
Plain, MN 55359. Representative: Allan
L. Timmerman, 5300 Highway 12, Maple
Plain, MN 55359. Transporting (1) such
commodities as are dealt in by -

wholesale and retail grocery stores and
food business houses; and (2) materials,
equipment and supplies as are used in
the operation of wholesale and retail
grocery stores and food business
houses, between points in the U.S. in
and east of ND, SD, NE, KS, OK and TX.

MC 119090 (Sub-11F), filed April 17,
1980. Applicant: THRUWAY FREIGHT
LINES, INC., P.O. Box 567,15 White
Lake Road, Sparta, NJ 07871.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934.
Transporting paper and paper products,
between points in CT, DE, ME, MD, MA,
NH, NJ, NY, OH, PA, RI, VA, VT. WV,
and DC.

MC 119741 (Sub-265F), filed April 18,
1980. Applicant: GREEN FIELD -
TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson, P.O. Box 1235, Fort Dodge, IA
50501. Transporting advertising matter,
magazines, periodicals, printed matter,
and equipment, materials and supplies
used in the printing publishing business,
from the facilities of Dayton Press, Inc.
at or near Dayton, OH, to points in AR,
CO, IL, IA, KS, MN, MO, NE, ND, OK,
SD, TX, and WI.

MC 124141 (Sub-41F), filed April 17,
1980. Applicant: JULIAN MARTIN, INC.,
Highway 25, P.O..Box 3348, Batesville,
AR 72501: Representative: Timothy C.
Miller, Suite 301, 1307 Dolley Madison
Boulevard, McLean, VA 22101.

Transporting malt beverages fron points
in Jefferson County, CO, to points In AR,
OK and TX.

Note.-Dual operations may be involved.
MC 124141 (Sub-42F), filed April 17,

1980. Applicant: JULIAN MARTIN, INC.,
Highway 25, P.O. Box 3348, Batesville,
AR 72501. Representative: Timothy C.
Miller, Suite 301,1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting (1) malt beverages and (2)
materials'and supplies used In the sale
.and distribution of the commodities In
(1), from points in I, IN and WI to
points in AR.

Note.--Dual operations may be Involved,
MC 124141 (Sub-43F), filed April 17,

1980. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Highway 25W, Batesville,
AR 72501. Representative: Timothy C.
Miller, Suite 301,1307 Dolley Madison
Boulevard, McLean, VA 22101. Contract
carrier, transporting meats, meat
products, and medt byproducts, and
articles distributed by meat packing
houses as described in Sections A and C
of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from points in IL, IN, IA, KS, KY, MI,
MN, MO, NE, ND, OH, OK, SD, TX and
WI to Greenville, MS, under continuing
contract(s) with Distribuco, Inc., of
Denver, CO.

Note.-Dual operations may be Involved.
MC 124141 (Sub-44F), filed April 17,

1980. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Highway 25W, Batesville,
AR 72501. Representative: Timothy C.
Miller, Suite 301,1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting (1) household and electric
appliances, (2) equipment, parts and
accessories for the commodities In (1),
from the facilities of the General Electric
Co. at Little Rock, AR, to points In LA,
MS, NM, OK and TX.

MC,124141 (Sub-45F), filed April 17,
1980. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Highway 25W, Batesvllle,
AR 72501. Representative: Timothy C.
Miller, Suite 301,1307 Dolley Madison
Boulevard, McLean, VA 22101.
Transporting canned food and frozen
fruits and vegetables from points In
Cameron, Hidalgo and Webb Counties,
TX, to points in AL, AR, CO, GA, IL, IN,
IA, KS, KY, LA, MN, MS, MO, NE, NM,
NV, OH, OK, TN, WV and WI.

Note.-Dual operations may bo Involved.
MC 124160 (Sub-38F), filed April 10,

1980. Applicant: SAVAGE BROTHERS,
INCORPORATED, 585 South 500 East,
American Fork, UT 84003, Batesville, AR
72501. Representative: Lon Rodney
Kump, 333 East Fourth South, Salt Lake

L illl I liill
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City, UT 84111. Transporting dry
commodities, in bulk, between points in
the U.S. in and west of WI, IL, MO. AR,
and LA (except HI).

MC 124160 (Sub-39F}, filed April 18,
1980. Applicant: SAVAGE BROTHERS,
INCORPORATED, 585 South 500 East,
American Fork, UT 84003, Batesville, AR
72501. Representative: Lon Rodney
Kump, 333 East Fourth South, Salt Lake
City, UT 84111. Transporting sodium
sulphate, from Watefflow, NM, to points
in AZ, CO. OK, TX, and UT.

MC 124821 (Sub-96F1, filed June 20,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 N. Keyser Ave.,
Old Forge, PA 18518. Representative:
John W. Frame, Box 626, 2207 Old
Gettysburg Rd., Camp Hill, PA 17011.
Transporting commodities dealt in or
used by manufacturers and distributors
of metal cabinets and metal stampings,
between Scranton, PA. on the one hand,
and, on the other, points in the U.S.
(except AK and HI).

MC 124821 (Sub-97F, filed June 23,
1980. Applicant: GILCHRIST
TRUCKING, INC., 105 N. Keyser Ave.,
Old Forge, PA 18518. Representative:
John W. Frame, Box 626, 2207 Old
Gettysburg Rd., Camp Hill, PA 17011.
Transporting foodstuffs, from the
facilities of Heinz USA at or near
Holland, i, to points in CT, MA, NJ,
NY, and PA, restricted to traffic
originating at the named facilities
destined to the named points.

MC 127610 (Sub-617, filed June 19,
1980.'Applicant: 1. P. NOONAN
TRANSPORTATION, INC., 436 West
Street, West Bridgewater, MA 02379.
Representative: Wesley S. Chused, 15
Court Square, Boston, MA 02108.
Transporting rock, from West Paris, ME,
to points in CT, MA, NH, NY, RI, and
VT.

MC 134501 (Sub-87F}, filed June 19,
1980. Applicant: INCORPORATED
CARRIERS, LTD., P.O. Box 3128, Irving,
TX 75061. Representative: T. M. Brown,
P.O. Box 1540, Edmond, OK 73034.
Transporting (1) furniture, from points in
FL to points in ME, NH, VT, MA. CT, RI,
NY, PA, NJ, MD, DE, DC, VA. WV, OH,
IN, MI, KY, TN, (except Shelby County),
NC, SC, GA, AL, MS, LA, AR (except
points on, north, and west of a line
beginning at Inter.state Hwy 40 and the
Mississippi River, then along Interstate
Hwy 40 to junction Interstate Hwy 30,
then along Interstate Hwy 30 to junction
AR Hwy 9. then along AR Hwy 9 to
junction U.S. Hwy 79, then along U.S.
Highway 79 to the AR-LA state-line), IL
(except points on and west of U.S. Hwy
51), and TX (except points on, north, and
west of a line beginning at the AR-TX
state line and Interstate Hwy 20, then

along Interstate Hwy 20 to junction
Interstate Hwy 35E, then along
Interstate Hwy 35E to junction Interstate
Hwy 35, then along Interstate Hwy 35 to
Waco, then along U.S. Hwy 77 to
Victoria, then along U.S. Hwy 87 to the
Gulf of Mexico); and (2) fixtures, from
points in FL to points in the U.S. (except
AK and HI).

MC 135070 (Sub-170F, filed June 23,
1980. Applicant: JAY LINES, INC., P.O.
Box 30180, Amarillo, TX 79120.
Representative: Gailyn L. Larsen, P.O.
Box 82816, Lincoln, NE 68501.
Transporting (1) insulated copper wire
cable, and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above, between Schuylkill Haven, PA.
on the one hand, and. on the other,
points in AZ, AR, CA. CO. ID, KS. LA
MO, MT, NV, NM, OK OR, TX, UT,
WA, and WY.

MC 135231 (Sub-45F, filed April 6,
1980. Applicant: NORTH STAR
TRANSPORT, RL 1, Highwayl and 59
North, Thief River Falls, MN 56701.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting such commodities as are
manufactured, sold or distributed by
persons engaged in the manufacturing,
processing or milling of soybeans,
soybean products, groin and steel
products, and (2) materials, supplies and
equipment used in the conduct of such
business (except commodities in bulk)
between the facilities of Cargill, Inc. and
its subsidiaries on the one hand, and, on
the other, points in the other, U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Cargill, Inc. or its subsidiaries.

MC 135231 (Sub-48F), filed June 23,
1980. Applicant: NORTH STAR
TRANSPORT, INC., Route 1, Highway 1
and 59 West, Thief River Falls, MN
56701. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN 55118.
Transporting paper bags, paper, plastic
bags and pouches, plastic sheeting,
paper tape, cellulose sheeting, plastic
resins, packaging forms, plastic articles
and pressure sensitive adhesive paper,
cartons, adhesives, starch, cores, latex,
scrap paper, woodpulp concentrates,
fibre drums and fibreboard (except
commodities in bulk), between the
facilities of Bemis Company, Inc., and
subsidiary plants at points in the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Bemis Company, Inc., and its
subsidiaries.

MC 135241 (Sub-4F}, filed April 18,
1980. Applicant: PAPER
TRANSPORTATION SPECIALISTS,
INC., 13635 S.W. Edy Road, Sherwood,

OR 97140. Representative: John A.
Anderson, Suite 1440-200 S.W. Market
St., Portland, OR 97201. Contract carrier,
transporting (1) comodities
manufactured by the printing industry,
and (2) materials, supplies and
equipment used in the manufacture of
commodities in (1), between the
facilities of Treasure Chest Advertising
Company, Inc. at points in OR. WA and
CA. on the one hand, and, on the other,
points in WA. OR. CA, NV, AZ, UT, ID,
MT. WY, CO and NM. under continuing
contract(s) with Treasure Chest
Advertising Co., Inc., of City of Industry,
CA.

MC 135861 (Sub-76F), filed April 17,
1980. Applicant: LISA MOTOR LINES,
INC., P.O. Box 4550, Fort Worth, TX
76108. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103,
Atlanta, GA 30349. Contract carrier,
transporting confectionery, chewing
gum, drugs, and toilet preparations, in
vehicles equipped with mechanical
refrigeration, in NY, NJ and PA to points
in AR, AZ, CA. CO. KS, LA, MO, NM,
OK and TX. under continuing contract(s]
with Confectionery Consolidators, Inc.,
A Non-Profit Shippers Association of
Rahway, NJ.

MC 136650 (Sub-8F, filed April 17,
1980. Applicant: FOOTE & DAVIES
TRANSPORT CO., 3101 McCall Drive,
Doraville, GA. 30340. Representative:
Frank D. Hall. Postell & Hall, P.C.. Suite
713, 3384 Peachtree Rd.. N.E., Atlanta,
GA 30326. Contract carrier, transporting
dated printed matter, from the facilities
utilized by Magazine Shippers
Association, Inc., at or near Bridgeport
CT, to points in GA, NC, SC, FL. AL, MS.
LA and TN, under continuing contract(s)
with Magazine Shippers Association,
Inc.

MC 138861 (Sub-20F), filed June 20,
1980. Applicant: C-LINE INC.,
Tourtellot Hill Road, Chepachet, RI
02814. Representative: Ronald N. Cobert,
1730 M St., N.W. Suite 5ol, Washington,
DC 20036. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between railroad ramps, at Bridgeport,
North Haven, and Plainfield, CT, Boston,
West Springfield, and Worcester, MA,
and Pawtucket and Providence, RI, on
the one hand, and, on the other, points
in ME and N-L and (2) between railroad
ramps, at Alexandria, VA. on the one
hand. and, on the other, points inMA,
ME, CT, NH, and RI. restricted in (1) and
(2) to traffic having a prior or
subsequent movement by rail.
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MC 144041 (Sub-47F), filed June 23,'
1980. Applicant: DOWNS
TRANSPORTATION CO., INC., P.O.
Box 465, Conyers, GA 30207,
Representative: Kim G. Meyer, P.O. Box
872, Atlanta, GA 30301. Transporting
plasticarticles, fromMurfreesboro, TN,
to points in the U.S. (except AK and HI).

MC 142680 (Sub-13F), filed April 16,
1980. Applicant: SUMTER TIMBER CO.,
INC., P.O. Box 104, Cuba, AL 36907.
Representative: VirgilH. Smith, Suite 12,
1587 Phoenix Boulevard, Atlanta, GA
30349. Transporting Lumber, from
Tuscaloosa, AL. to points in MS.

MC 143621 (Sub.50F), filed May 7,
1980. Applicant: TENNESSEE STEEL
HAULERS, INC., Post Office Box 5748,
Nashville, TN 37208. Representative:
Kim D. Mann, Suite 1010, 7101
Wisconsin Avenue, Washington, DC
20014. Transporting fabricated
structuralsteel from the facilities of
Volunteer Structures, Inc., at Nashville,
TN, to points in the U.S. (exceptAK andHI).

MC 143701 (Sub-25F9 filed May 6,
1980. Applicant: HODGES FREIGHT
LINES, INC., P.O. Box 73-I, Metaririe,
LA 70033. Representative: Lester C.
Arvin, 814 Century Plaza Building,
Wichita, KS 67202. Transporting
foodstuffs (except in bulk), in vehicles
equipped with mechanical refrigeration,
from the facilities of Midsouth
Refrigerated Warehouse Company at
Memphis, TN, to points in AL, AR, FL,
LA,.MS, NC, SC andTX.

MC 144821 (Sub-8F), filed May 5,1980.
Applicant: FREEDOM FREIGHTWAYS,
INC., P.O.-Box 5850, St. Louis, MO B3134.
Representative: Raymond W. Ellsworth
(same addiess as applicant).
Transporting confectionery and
advertising materials, and supplies and
equipment used in the manufacture, sale
and distribution of the foregoing
commodities from Chicago, IL, to points
in AL, GA, IN, LA, MD, MA, MI, MS.
MO, NJ, NY, OH, PA, and IN, restricted
to traffic originating at the facilities of
Tootsie Roll Industries, Inc.

VIC 145150 (Sub-14F), filed May 6,
1980. Applicant: HAYNES TRANSPORT
CO. INC. R.R. 2. P.O. Box 9, Salina, KS
67401. Representative: Clyde N.
Christey, Ks Credit Union Bldg., 1010
Tyler, Suite 1101, Topeka, KS 66612.
Transporting (1) fertilizer (except
anhydrous'ammonia, from Altus, OK, to
points in AR, MO, KS, LA, and Tx; (2)
fertilizer andfeed grade urea, from ,
'Pryor, OK, to points in KS. MO, AR, LA
and TX, and (3) fertilizer, from the Port
of Catopsa, OK, to points in KS and MO.

MC 145341 fSub-8F), filed-June 18.,
1980. Applicant: NORTH CENTRAL

DISTRIBUTING-CO., a Corporation, Box
5453 University Station, Fargo, ND
58105. Representative: Richard P.
Anderson, 502 First National Bank Bldg.,
fargo, .ND.58126. Transporting
waferboard, from the facilities of
Louisiana-Pacific Corporation, at or near
Hayward, WI, to those points in the U.S.
in and west of MT, WY, CO, and NM.

MC 145950 JSub-82F), filed May 6,
1980. Applicant: BAYWOOD
TRANSPORT, INC., Route 0, P.O. Box
2611, Waco, TX 76706. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building,66 Eleventh Street, NW.,
Washington, DC 20001.Transporting
clothing and piecegoods, and materials,
equipment and supplies used in the
manufacture, distribution, and sale of
clothing-and piecegoods (except
commodities in bulk, in tankvehicles),
between Griffin, GA, and Seguin, TX

MC 145981 (Sub-No. 28F), filed April
17,1980. Applicant: ACE TRUCKING
CO., INC., 1 Hackensack Ave., South
Kearny, NJ 07934. Representative:
George A. Olsen P.O. Box 357,
Gladstone, NJ 07934. Transporting
chemicals and cleaning compounds
(except commodities in bulk), between
points in MA, on the one hand, and, on
the-other, points in the U.S. (except AK
and HI).

MC 146360 (Sub-23F), filed May 6,
1980. Applcant: FLOYD SMITH, JR.
TRUCKING, INC., 4415 Highland Blvd.,
Suite 107, Oklahoma City, OK 73148.
Representative: Timothy R. Strivers,
Registered Practitioner, P.O.Box 162,
Boise, ID;83701. Transporting such
commodities as are dealt in by
department discount andcatalog stores,
and equipment, materials and supplies
used in the-conduct of such business,
from Seattle and Tacoma, WA. to
Minneapolis, MN, Kansas City, MO,
Denver. CO. and Jacksonville, FL,
restricted to traffic originating at or
destined tothe-facilities of Modem
Merchandising, Inc., andits subsidiary
divisional and affiliated companies viz.:
LaBelles Disiributing, Dolgin's, Jafco,
Leeds Holding, Inc., Great Western
Distributing, Standard Sales Co., Rogers
Distributing, MillerSales Co.

MC 146440 (Sub-7FJ, filed March 20,
1980. ApplicantBOSTON .CONTRACT
CARRIER, INC.,:P.O. Box 68, Brookline,
MA 02167. Representative: Alan ,
Bemson, Suite 32, 34Market St., Everett,
MA 02149. Transporting general
commodities (except those of unusual
value, classesA-and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring the use of-special
equipment), frompoints in MA, and
pointsJn Hillsboro County-NH, to

points In AL, AR, AZ, CA, CO, FL, GA,
IA, IDIL, IN, KS, KY, LA, Mi, MN, MO,
MS, MT, NC, ND, NE, NM, NV, OH, OK,
OR, SC, SD, TN, TX UT, VA, WA, WI,
WV, and WY.

Note.-The purpose of this application Is to
convert applicant's contract carrier authority
to common carrier authority. Issuance of a
certificate in this proceeding is conditioned
upon the coincidental cancellation of Permits

C.r-143254, issued November 18,1977, MC-
143254 Sub 1, issued August 17,1978, MC-
143254 Sub 2, issued July 24,1978, MC-143264
Sub 3F, issued August 2,1979, and certificate
MC-146440F, issued December'17, 1900.

MC 146870 (Sub.2F) filed May 5, 1980.
Applicant: C. L. MORTELLO
TRUCKING INC., 13 Hagemount
Avenue, Hightstown, NJ 08520.
Representative: Lorraine L. Mortello, 13
Hagemount Avenue, Hightstown, NJ
08520. Contract Carrier, trasnporting.
sugar, In packages, between the
facilities of The National Sugar Refining
Co. at Philadelphia, PA, and points In
OH, under continuing contract(s) with
theoNational Sugar Refining Co., of
Philadelphia, PA.

MC 147820 (Sub-2F), filed May 5, 1080.
Applicant: RODGER W, BURRIS,
BURRIS TRUCKING, 36789 San Pedro
Drive, Fremont, CA 94536.
Representative: Rodger W. Burrs (same
address as applicant). Transporting
Sodium phosphate, in bulk, from
Newark, CA to Salt Lake City, UT.

MC 147900 (Sub-4F), filed June 19,
1980. Applicant: COLLINS
WHOLESALE SUPPLY, INC., 4073
Hooker Road, Roseburg, OR 97470.
Representative: Kerry D. Montgomery,
400 Pacific Bldg., Portland, OR 97204.
Transporting building materials (1) from
points in CA to points in CA to points In
OR, WA, and UT, and (2) from points In
ORto points in WA.

MC 147941 (Sub-4F), filed April 18,
1980. Applicant: WAYNE MOLES
TRUCKING COMPANY, 1313 Southwest
3rd Street, Oklahoma City, OK 73100.
Representative: Wayne Moles (same
address as applicant). Contract carrier,
transporting adhesives and paint,
(except in bulk, In tank vehicles), from
the facilities of Chemical Products
Development Corp. at Oklahoma City,
OK, to points In AL, AZ, CA, CO, FL,
GA, ID, IL, IN, IA, S, MN, MO, MT, NE,
NM, NY, NC, OH, OR, PA, SD, TX, UT,
VA. WA, WI, and WY, under continuing
.contract(s) with Chemical Products
'Development Corp., of Oklahoma City,
OK.

MC 148751 ,(Sub7F), filed June 19,
1980. Applicant: LINCOLN FREIGHT

-LINES. INC., P.O.Box 427, Lapel, IN
48051. Representative: Norman R.
Garvin, 1301 Merchants Plaza,

53894
53894



Federal Re~ister I Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices 39

Indianapolis, IN 46204. Transporting
paper and paper products, and
materials, equipment and supplies used
in the manufacture and distribution of
paper and paper products (except in
bulk, in tank vehicles), between points
in KY, TN, MN, MO. KS, OH, IN, IL, MI,
IA, OK, TX, AR, and WI, restricted to
traffic originating at or destined to the
facilities of Scott Paper Company.

MC 148751 (Sub-BF], filed June 19,
1980. Applicant: LINCOLN FREIGHT
LINES, INC., P.O. Box 427, Lapel, IN
46051. Representative: Norman R.
Garvin, 1301 Merchants Plaza, East
Tower, Indianapolis, IN 46204.
Transporting materials, equipment, and
supplies used in the manufacture and
distribution of glass containers (except
commodities in bulk), from AL, CT, DE,
FL, GA, IL, IA. KY. MD, MA, MI, MN,
MS, MO, NJ, NY, NC, OH, PA. RI, SC,
TN, VA. WV, WI, and DC, to the
facilities of Brockway Glass Company,
at Lapel, IN.

MC 149180 (Sub-2F], filed May 6,1980.
Applicant- T. G. WEBB CO., P.O. Box
414, Wingate, NC 28174. Representative:
W. G. Reese, IL, P.O. Box 3004,
Charlotte, NC 28203. Transporting
animal, fish, and poultry feed and feed
ingredients from the facilities of
Diamond Shamrock Corp., at or near
Louisville, KY, to points in NC and SC.

MC 150201F, filed April 18,1980.
Applicant: SAM F. HARKEY, d.b.a.
SAM F. HARKEY TRUCKING. Box 423,
Holdenville, OK 74848. Representative:
C. L. Phillips, Room 248, Classen Terrace
Bldg., 1411 N. Classen, Oklahoma City,
OK 73106. Contract Carrier
Transporting bentonite clay (except in
bulk), from the facilities of American
Colloid Co., at points in Big Horn, Crook
and Weston Counties, WY, and Phillips
County, Mr. to points in OK and TX,
under continuing contract(s) with
American Colloid Co., of Skokie, IL

MC 150211F, filed April 18,1980.
Applicant- ASAP EXPRESS, INC., P.O.
Box 3250, Jackson, TN 38301.
Representative: Louis J. Amato,
Attorney, P.O. Box E, Bowling Green,
KY 42101. Transporting fiberglass
materials and products, fibrous glass
textile materials and products, plastic
materials and products, and materials,
supplies, machinery, and equipment,
(except commodities in bulk), used in
the manufacture, packing, and
installation of all the foregoing
commodities, between the facilities of
Owens-Coming Fiberglas at or near
Jackson, TN, and points in the U.S. east
of ND, SD, NE, CO, and NM.

MC 150211 (Sub-IF], filed April 18,
1980. Applicant- ASAP EXPRESS, INC.,
P.O. Box 3250, Jackson, IN 38301.

Representative: Louis J. Amato,
Attorney, P.O. Box E, Bowling Green,
KY 42101. Transporting printed matter
and advertising matter, (1) from the
facilities of Hall of Mississippi at or near
Corinth, MS, to points in IL, OH, NY,
MD, DE, GA, TN, MO. and KS, and (2)
materials and supplies used in the
manufacturing, warehousing, and
distribution of the foregoing
commodities, frompoints in the U.S. in
and east of MN, IA, KS, OK, and TX, to
the facilities of Hall of Mississippi at or
near Corinth, MS.

MC 150221 (Sub-IF, filed May 6.1980.
Applicant: CENTRAL SOUTHERN,
INC., P.O. Box 375, Drayton, SC 29333.
Representative: George W. Clapp, P.O.
Box 836, Taylors, SC 29687. Contract
carrier, transporting (1] fiberglass
materials and products, fibrous glass
textile materials and products, and
plastic materials and products, and (2)
materials, supplies, machinery and
equipment used in the manufacture,
packing, and installation of the
commodities in (1) above (except
commodities in bulk], between the
facilities of Owens-Coming Fiberglas
Corporation at or near Anderson, SC, on
the one hand, and, on the other, the
facilities of Owens-Coming Fiberglas
Corporation at or near Huntingdon, PA.
and Ashton, RI, under continuing
contract(s) with Owens-Corming
Fiberglas Corporation of Toledo, OIL

MC 150231 (Sub-IF), filed May 6, 1980.
Applicant- MAVERICK
TRANSPORTATION, INC., 1803 East
Broad St. Texarkana, AR 75502.
Representative: Lawrence Leahy (same
address as applicant). Transporting
lumber and lumber mill products from
points in AR to points in AL, IL, IN, IA.
KY, LA. MI, MN, MS, MO, OH, OK, TN,
TX, and WI.

MC 150311 (Sub-8F), filed April 16,
1980. Applicant: P & L MOTOR LINES,
INC., P.O. Box 4616. Fort Worth, TX
76106. Representative: Billy R. Reid, 1721
Carl Street, Fort Worth, TX 76103.
Transporting confectionery, chewing
gum, drugs, and toilet preparations, in
vehicles equipped with mechanical,
refrigeration, from Brooklyn NY,
Philadelphia, Duryea, and Reading. PA.
and points in NJ to points in AR. AZ,
CA, CO, IL, KS. LA, MO, NM, OK and
TX

MC 150280 filed March 17,1980.
Applicant- BILL-ED, INC., d.b.a.
GLASSMAN TRUCKING
CORPORATION, 110 North King St.,
Gloucester City, NJ 08030.
Representative: Andrew D. Llpman,
Suite 200,1776 F St. N.W., Washington.
DC 20006. Contract carrier transporting
general commodities (except those of

unusual value, classes A and B
explosives household goods as defined
by the Commission, commodities in
bulk, those requiring special equipment
and furniture), between the facilities of
Liss Brothers, at Philadelphia PA. and
those points in the U.S. in and east of
MN, IA, MO, AR. and TX, under
codntinuing contract(s) with Liss
Brothers, of Philadelphia, PA.

MC 150521 (Sub-IF), filed June 23,
1980. Applicant- HUMISTON FARMS,
Rte. 1, Box 144. Muleshoe, TX 79347.
Representative: Richard Hubbert, P.O.
Box 10236, Lubbock, TX 79408.
Transporting irrigation systems and
parts, materials, and supplies used in
the manufacture, assembly, and
distribution of irrigation systems,
between points in NE, TX, and NM.

MC 150671 (Sub-IF), filed June 20,
1980. Applicant: NORMAN AND
KENNETH TEIGLAND, a partnership of
Norman and Kenneth Teigland. d.b.a.
TEIGLAND BROTHERS, Route 1, Box
84, Canby, MN 56220. Representative:
Grant J. Merritt. 4444 IDS Center
Minneapolis, MN 55402. Transporting (1)
agricultural machinery and tractors,
and attachments, implements, and parts
for the foregoing commodities, (a) from
points in AR. GA. IA. IL KS, LA. NC.
ND, NE. OH. PA. SCQ SD, TN, and TX to
points in Yellow Medicine County, MN,
and (b) from points in Yellow Medicine
County, MN, to points in ND, (2) lumber
and lumber mill products, from points in
AL. AR. GA. LA. and MS. to Minnesota,
MN, (3) building materals, from
Minnesota, MN, to points in IA. MN, ND,
NE, SD, and WL
-MC 150031F, filed June 16, 1980.
Applicant: ARTHUR MOODY, d.b.a.
S.W.D. TRANSPORTATION, Main
Street. P.O. Box 731, Southwest Harbor,
ME 04679. Representative: John C.
Llghtbody, 30 Exchange St., Portland.
ME 04101. Transportingfinished and
unfinished boats andhulls, (a) between
points in ME and points in the U.S.
(except AK and HI), and (b) between
points in ME and ports of entry on the
international boundary line between the
U.S. and Canada inME. NY, and WA.

MC 150980F, filed June 10, 1980.
Applicant PATRICK DERRO, d.b.a.
DERRO CARTAGE CO., 10701 South
Keeler Ave, Oak Lawn. IL 60453.
Representative: Anthony E. Young, 29
South LaSalle St., Chicago, IL 60603.
Transporting clothing, from the facilities
of K-Mart Apparel, at or near Alsip, IL.
to Indianapolis, IN, Kansas City, KS, St.
Louis, MO, Minneapolis, MN, and Des
Moines. IA.

MC 151001 (Sub-IF), filed June 5,1980.
Applicant: RED ARROW
CORPORATION. Box 10035, Lambert
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Field, St. Louis, MO63145.
Representative: Robert E. McFarland,
999 West Big Beaver Road, Suite 1002,
Troy, MI 48084. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Lambert Field, at or near St.
Louis, MO, and O'Hare International
Airport, at or near Chicago, IL, on the
one hand, and, on the other, points in
Greene and Jackson Counties, MO,
those points in MO on and east of a line
beginning at the IA State line and
extending along the western boundaries
of Schuyler, Adair, Macon, Charitdn,
Saline, Cooper, Morgan, Miller, Pulaski,
Texas, Shannon, Carter, and Ripley
Counties, MO, to the AK State line, and
those points in IL on and south of a line
extending from the Mississippi River
along the northern boundaries of
Adams, Schuyler, Mason, Logan, Dewitt,
Platt, Champaign, and Vermilion
Counties, IL, to the IN State line
restricted to traffic having a prior or
subsequent movement by air.

MC 151050F, filed June 2,1980.
Applicant: DIEHL LUMBER
TRANSPORTATION CO., a corporation,
1885 South 900 West, Salt Lake City, UT
84125. Representative: Irene Warr, 430
Judge Building, Salt Lake City, UT 84111.
Transporting shale cinders, from the
facilities of Utelite Corporation, in
Summit County, UT, to points in OR,
WA, ID, and MT. I

Passenger

MC 140460 (Sub-2F), filed June 16,
1980. Applicant: CONSOLIDATED
TRANSPORTATION SERVICES, P.O.
Box 3254, Incline Village, NV 89450.
Representative: Robert G. Harrison, 4299
James Drive, Carson City, NV 89701.
Transporting passengers and their
baggage and ski and camping equipment
in the same vehicle with passengers, in
special and charter operations, limited
to the transportation of not more than 20
passengers including the driver in any
one vehicle, between those points in CA
in and east of Tahoe National Forest, on
the one hand, and, on the other, points
In Washoe, Carson City, Storey and
Douglas Counties, NV.

MC 150771F, filed May 6,1980.
Applicant: ARIZONA BUS TOURS,'
DIVISION OF WILLETT
CORPORATION, 4647 East University

* Drive, Phoenix, AZ 85034.
Representative: John R. Sims, Jr., 915
Pennsylvania Bldg., 425 13th Street NW.,
Washington, DC 20004. Transporting
passengers and their baggage, in special
charter operations, beginning and

ending at Sun City, Sun City West, '
Phoenix, Scottsdale, Tempe, Peoria,
Glendale, Mesa, Apache Junction,
Chandler, Goodyear, Carefree and
Fountain Hills, AZ, and extending to
points in the U.S. (except AL and HI).

Volume No. 299
Decided: July 14,*1980.
By the Commission, Review Board No. 2

Members Chandler, Eaton, and Liberman.
MC-200 (Sub-441F), filed June 5,1980.

Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO64141. Transporting carbonated soft
drinks, beverage compounds, and new
or used beverage containers, from the
facilities of Faygo Beverages at or near
Detroit, MI, to Scott City, Sikeston, and
Mexico, MO, and Eldorado, IL;
restricted to traffic originating at the
named origin and destined to the
indicated destinations. (Hearing site:
Kansas City, MO.)

MC 200 (Sub-442F), filbd June 5, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
aluminum cans, from the facilities of
Reynolds Metals Co. at or near
Woodbridge, NJ, and Middletown, NY to
Houston, TX, restricted to traffic
originating at the named origins and
destined to the indicated destination.
(Heiring site: Kansas City, MO.)

MC 200 (Sub-443F], filed June 5, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO 64141. Nickel, and ferro nickel
cathodes, bars, crowns, ,granules, and
cobalt cathodes (except commodities in
bulk) from Baltimore, MD, and the
facilities of Falconbridge USA, Inc, at or
near Detroit, MI to points in CA, IA, IL,
IN, KS, KY, MI, MN, MO, NC, NE, OH,
OK, PA, TN, TX, WI and WV; restricted
to traffic originating at the named
origins and destined to indicated
destinations; (Hearing site: Kansas City,
MO.)

MC 200 (Sub-446F), filed June 9,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O: Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO Z4141. Over regular routes
transporting cooling coils, and air
handling equipment, serving the
facilities of Marlo Coil, Nuclear Cooling,

Inc., at or near High Ridge, MO as an
off-route point in connection with
carrier's otherwise authorized regular
routes; restricted to traffic originating at
or destined to Marlo Coil, Nuclear
Cooling, Inc., at or near High Ridge, MO.
(Hearing site: Kansas City, MO)

MC 200 (Sub-447F), filed June 9, 1900.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 04141,
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO 64141. Over regular routes
transporting medical supplies, except
commodities in bulk, serving the
facilities of Sherwood Medical at or
near Commerce, TX, as an off-route
point in connection with carrier's
otherwise authorized regular routes:
restricted to traffic originating at or
destined to Sherwood Medical at or
near Commerce, TX. (Hearing site:
Kansas City, MO.)

MC 200 (Sub448F), filed June 9, 1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 04141.
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO 64141. Transporting containers and
container closures, from the facilities of
the Continental Group, Inc., (Continental
Can Co., USA) at or near Wayne, NJ, to
Howell, MI; restricted to traffic
originating at the origin facilities and
destined to the indicated destination.
(Hearing site: Kansas City, MO.)

MC 200 (Sub-449F), filed June 9, 1980.
Applicant: RISS INTERNATIONAL ,
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 04141,
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO 64141. Transporting foodstuffs,
except frozen, and except commodities
in bulk, from the facilities of American
Home Foods located at or near
Vacaville, CA to points in AZ, CO, and
UT; restricted to traffic originating at
named origin and destined to the
indicated destinations. (Hearing site:
Kansas City, MO.)

MC 200 (Sub-455F), filed June 9,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W 4
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis, P.O. Box
100, 215 W. Pershing Road, Kansas City,
MO 64141. Transporting (1) fibrous glass
products and materials, and (2) products
and materials used in the installation
and manufacture of the commodities In
(1) above between the facilities of Johns-
Manville Sales Corp., at or near
McPherson, KS, On the one hand, and,
on the other, points in AR, CO, IA, IL,
IN, KY, MI, MN,-MO, MS, ND, NE, NM,
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OK, SD, TN, TX, WI, WY; restricted to
traffic originating at the origin facilities
and destined to the indicated
destinations. (Hearing site: Kansas City,
MO.)

MC 200 (Sub479), filed July 1.1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant). Transporting
foodstuffs, and containers for foodstuffs,
from the facilities of Phethean, Ltd. at or
near LaHabra, CA, to points in UT, CO,
and AZ, restricted to traffic originating
at the named origin and destined to the
indicated destinations.

MC 200 (Sub-480F), filed July 1,1980.
Applicant: RISS INTERNATIONAL
CORPORATION, P.O. Box 100, 215 W.
Pershing Road, Kansas City, MO 64141.
Representative: H. Lynn Davis (same
address as applicant. Transporting
diatomaceous earth (except in bulk),
from the facilities of Magic Mountain
Mining Co., at or near Kirkland, AZ, to
Los Angeles and San Francisco, CA,
Dallas and Houston, TX, Denver, CO,
Salt Lake City, UT, Boise, ID, Portland,
OR, and Seattle, WA, restricted to
traffic originating at the named origin
and destined to the indicated
destinations.

MC 730 (Sub-509F), filed June 30,1980.
Applicant: PACIFIC INTERMOUNTAIN
EXPRESS CO., a corporation, 25 No. Via
Monte, Walnut Creek, CA 94595.
Representative: E. E. Reddick (same
address as applicant). Transporting iron
and steel articles, between the facilities
of Georgetown Steel Corporation, at or
near Georgetown, SC, on the one hand,
and on the other, points in the U.S.
(except AK and HI).

MC 2900 (Sub-426F), filed June 9,1980.
Applicant: RYDER TRUCK LINES, INC.,
2050 Kings Road, P.O. Box 240&-R,
Jacksonville, FL 32203. Representative:
S. E. Somers, Jr., 2050 Kings Road, P.O.
Box 2408-R, Jacksonville, FL 32203.
Transporting general commodities
(except in bulk, household goods as
defined by the Commission, classes A
and B explosives] between Grand
Rapids, MI, on the one hand, and on the
other, Verona, MS.
. MC 2900 (Sub-427F), filed June 9,1980.

Applicant: RYDER TRUCK LINES, INC.,
2050 Kings Road, P.O. Box 2408-R,
Jacksonville, FL 32203. Representative:
S. E. Somers, Jr., 2050 Kings Road, P.O.
Box 2408-R, Jacksonville, FL 32203.
Transporting such commodities as are
dealt in and sold by mail order
businesses, between points in OR, on
the one hand, and on the other, points in
the U.S. (except AK and HI): restricted
to traffic originating at the facilities of

Harry and David (Bear Creek
Corporation). (Hearing site: Portland,
OR, San Francisco, CA.)

MC 2960 (Sub-39F1, filed June 9,1980.
Applicant: ENGLAND
TRANSPORTATION COMPANY OF
TEXAS. INC., 2301 McKinney Avenue,
Houston, TX 77023. Representative: E.
Larry Wells, P.O. Box 45538, Dallas, TX
75245. In foreign commerce only
transporting general commodities
(except articles of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk. and those requiring
special equipment) between Dallas and
Houston, TX, on the one hand, and on
the other, points in OK. (Hearing site:
Dallas or Houston, TX.)

MC 16831 (Sub-39F), filed July 1, 1980.
Applicant: MID SEVEN
TRANSPORTATION COMPANY, a
corporation. 2323 Delaware Avenue, Des
Moines, IA 50317. Representative:
William L. Fairbank, 1980 Financial
Center, Des Moines, IA 50309.
Transporting (1) waterpurification
equipment and water purification
materials, and (2) materials and
supplies used in the manufacture of the
commodities in (1), between Ames and
Muscatine. IA, and Eau Claire. WI. on
the one hand, and, on the other, points
in iL, IN, IA, KY, MI. MN, MO, OH and
WI.

MC 29910 (Sub-265F), filed June 5,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South lth
Street, Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Avenue, Fort
Smith, AR 72902. Over regular routes,
transporting general commodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment) serving the facilities
of Magma Copper Company at or near
San Manuel, AZ as an off-route point, in
connection with carrier's otherwise
authorized regular routes. (Hearing site:
Phoenix, Az or Washington. DC.)

MC 29910 (Sub-273F), filed June 30,
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St, Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43. 510 North Greenwood Ave., Fort
Smith, AR 72902. Over regular routes,
transporting, general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of American Cotton Growers, Textile
Division, at or near Littlefield, TX. as an

off-route point in connection with
applicant's otherwise authorized
regular-route operations.

*MC 29910 (Sub-274F), filed June 30.
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM. INC.. 301 South 11th
St., Fort Smith, AR 72901.
Representative: Don A. Smith. P.O. Box
43,510 North Greenwood Ave.. Fort
Smith, AR 72902. Transporting (1]
plastic pipe and pipe fittings, and (2)
materials, equipment and supplies used
in the installation of the comm0dities in
(1) above. (except commodities in bulk),
between the facilities of Cement
Asbestos Products Company, at or near
Mt. Vernon, IN on the one hand. and. on
the other points in the U.S. (except AK
and HI).

MC 29910 (Sub-278F]. filed July 1.
1980. Applicant: ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South 11th
St., Fort Smith, AR 72901.
Representative: Don A. Smith, P.O. Box
43, 510 North Greenwood Ave., Fort
Smith, AR 72902. Over regular routes,
transporting General commodities,
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk and those requiring
special equipment), serving Farmington,
NM. as an off-route point in connection
with applicants regular route service at
Gallup. NM.

Note-Applicant intends to tack with
existing authority.

MC 33641 (Sub-147F). filed June 25,
1980. Applicant: IML FREIGHT, INC.,
P.O. Box 30277, Salt Lake City. UT
84130. Representative: Eldon E. Bresee
(same address as applicant].
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and those requiring
special equipment), serving the facilities
of the Chevron Refinery Plant in Uinta
County, WY, as an off-route point in
connection with carrier's otherwise
regular-route operations.

MC 47171 (Sub-179). filed June 30,
1980. Applicant COOPER MOTOR
LINES, INC., P.O. Box 2820, Greenville,
SC 2960- Representative: Harris G.
Andrews (same address as applicant).
Transporting. alcoholic beverages and
wine from Hammondsport, NY, to points
in NC.

MC 59150 (Sub-180F), filed June 9,
1980. Applicant PLOOF TRUCK LINES,
INC., 1414 Lindrose Street, Jacksonville,
FL 32206. Representative: Martin Sack,
Jr., 1754 Gulf Life Tower, Jacksonville,
FL 32207. Transporting concrete
products between points in AL, GA, FL,
NC, SC, TN, NJ. NY, VA. LA. MS, KY.
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TX, WV, DC, DE, and PA. (Hearing site:
Jacksonville FL.)

MC 59840 (Sub-82F), filed June 30,
1980. Applicant: PAULS TRUCKING
CORPORATION, Three Commerce
Drive, Crabford, NJ 07016.
Representative: Michael A. Beam, 301
Blair Road, Woodbridge, NJ 07095.
Contract carrier, transporting paper,
printed matter, and books, between
points in CA, IL, IN, MI, NJ, OH and TX,
restricted to traffic originating at or -
destined to the facilities of Commerce
Clearing House, Inc., under continuing
contract(s) with Commerce Clearing
House, Inc., of Clark, NJ,

MC 59640 (Sub-83F), filed July 1, 1980.
Applicant: PAULS TRUCKING
CORPORATION, Three Commerce
Drive, Cranford, NJ 07016.
Representative: Michael A. Beam, 301
Blair Road, Woodbridge, NJ 07095.
Contract carrier, transporting such'
commodities, as are dealt in or used by
home improvement centers and
department stores (except commodities
in bulk), between points in the U.S.
(except AK and HI), restricted against
the transportation of traffic betheen.
'Jersey City, NJ, Canton, OH, Worcester,
MA, and Rochester, NY, on the one
hand, and, on the other, points in DE, FL,
ME, MD, MA, NH, NJ, NY, NC, OH, PA,
VT, and VA, under continuing
contract(s) with Ames Department
Stores, Inc., of Rocky Hill, CT.

MC 59640 (Sub-84F), filed June 30,
1980. Applicant: PAULS TRUCKING
CORPORATION, Three Commerce
Drive, Cranford, N J07016.
Representative: Michael A. Beam, 301
Blair Road, Woodbridge, NJ 07095.
Contract carrier, transporting such
commodities as are dealt in or used by
retail sporting goods houses (except
commodities in bulk), between points in
the U.S. (except AK and HI), restricted
to traffic originating at or destined td the
facilities of Herman's World of Sporting
Goods, Div. of W. R. Grace and
Company, under continuing contract(s)
with Herman's World of Sporting
Goods, Div. of W. R. Grace and
Company, of Carteret, NJ.

MC 82841 (Su6-286F), filed June 6,
1980. Applicant: HUNT
TRANSPORTATION, INC., 107701
Street, Omaha, NE 68127.
Representative: Donald L. Stem, 610
Xerox Bldg., 7171 Mercy Road, Omaha,
NE 68100. Transporting agricultural
implements, agricultural machinery and
irrigation systems from points in Tift
County, GA, to points in the US (except
AK and HI). (Hearing site: Atlanta, GA.]

Note.-Dual operations may be involved.

MC 82841 (Sub-287F), filed June 9,
1980. Applicant: HUNT
TRANSPORTATION, INC., 10770 I
Street, Omaha, NE 68127.
Representative: Donald L. Stem, 610
Xerox Bldg., 7171 Mercy Road, Omaha,
NE 68106. Transporting materials,
equipment and supplies used in the
manufacture of irrigation systems from
points in the US (except AK and HI) to
Lindsay, Newman Grove and Columbus,
NE. (Hearing site: Omaha, NE.)

Note.-Dual operationd may be involved.
MC 82841 (Sub-288F), filed June 9,

1980. Applicant: HUNT
TRANSPORTATION, INC., 107701
Street, Omaha, NE 68127.
Representative: Donald L. Stem, 610
Xerox Bldg., 7171 Mercy Road, Omaha,
NE 68106. Transporting irrigation
systems andparts for irrigation systems
from Amarillo, TX. to points in the US
(except AK and HI). (Hearing site:
Omaha, NE.]' ,

Note.-Dual operations may be involved.
MC 85970 (Sub-38F), filed June 30,

1980. Applicant: SARTAIN TRUCK
LINE, INC., 1625 Hombrook St.,
Dyersburg, TN 38024. Representative:
Warren Goff, 2008 Clark Tower, 5100
Poplar Ave., Memphis, TN 38137.
Transporting general commodites
(except those of unusual value, classes
A and B explosives, household goods as
defined by Commission, and those
requiring special equipment), from
Dresden, TN, to points in the U.S.
(except AK and HI).'

MC 108631 (Sub-17F), filed June 27,
1980. Applicant: BOB YOUNG -
TRUCKING, INC., Schoenersville Road
at, Industrial Drive, Bethlehem, PA
18017. Representative: Alan Kahn, 1430
Land Title Building, Philadelphia, PA
19110. Transporting (1) valves, dampers,
and expansion joints, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities, in (1) above, (except
commodities in bulk), between the
facilities of Lehigh Metal Fabricators,
Inc., at Bethlehem, PA, on the one hand,
and, on the other, points in the U.S.
(except AK, HI and PA).

MC 110420 (Sub-854F), filed June 6,
1980. ApplicantL QUALITY CARRIERS,
.INC., 100 Waukegan Road, P.O. Box
1000, Lake Bluff, IL 60044.
Representative: John R. Sims, Jr., 915
Pennsylvania Building, 425 13th Street
NW, Washington, DC 20004.
Transporting commodities in bulk
between points in the U.S. (except AK
and HI), restricted to traffic originating
at or destined to the facilities owned or
utilized by Spencer Kellogg, Division of
Textron, Inc. (fRearing site: Washington,
DC.

MC 110420 (Sub-855F), filed Juno 6,
1980. Applicant: QUALITY CARRIERS,
INC., 100 Waukegan Road, P.O. Box
1000, Lake Bluff, IL 60044.
Representative: John R. Sims, Jr., 915
Pennsylvania Building, 425 13th Street,
NW, Washington, DC 20004.
Transporting liquidresin, in bulk, In
tank vehicles, from the plantsite of
Spencer Kellogg, Division of Textron.
Inc., at Pensacola, FL. to those points In
the US in and east of ND, SD, NE, KS,
OK, and TX; restricted to traffic
originating at the named plantsite.
(hearing site: Washington, DC).

MC 111611 (Sub.48F), filed March 24,
1980. Applicant: NOERR MOTOR
FREIGHT, INC., 205 Washington Ave.,
Lewistown, PA 17044. Representative:
William D. Taylor, 100 Pine Street, Suite
2550, San Francisco, CA 94111.
Transporting such commodities as are
dealt in or used by manufacturers and
distributors of packing materials, from
the facilities of FMC Corporation, at (a)
Downingtown, PA, and (b) Newark, DE,
to points in CA, AZ, and WA.

MC 113271 (Sub-71F], filed May 19,
1980. Applicant: TRANSYSTEMS, INC.,
P.O: Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting solar panels, and
materials, equipment, and supplies used
in the manufacturedistribution, and
installation of solar panels, between
Great Falls, MT, on the one hand, and,
on the other, points in the U.S. (except
AK and HI).

MC 113271 (Sub-72F), filed May 19,
1980. Applicant: TRANSYSTEMS, INC.,
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting containers and closures for
containers, from points in CA, CO, OR,
and WA, to points irf MT.

MC 113271 (Sub-73F), filed May 20,
1980. Applicant: TRANSYSTEMS, INC.,
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting lime and lime products, (a)
from points in Millard County, UT, to
points in CO, ID, MT. NV, NM, OR, WA,
and WY, and (b) between points In WA
and OR, restricted in (b) above to traffic
having a prior movement by rail.

MC 113271 (Sub-74F), filed Junb 2,
1980. Applicant: TRANSYSTEMS, INC.,
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby P.O. Box
2567, Great Falls, MT 59403.
Transporting fiberboard, from points in
Flathead County, MT, to points In CA,
and WA.
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MC 113271 (Sub-75F), filed June 2,
1980. Applicant: TRANSYSTEMS, INC.,
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting (1) chiselplows, and (2)
materials, equipment and supplies used
in the manufacture arid distribution of'
chisel plows, between points in
Chouteau County, MT. on the one hand,
and, on the other, points in IL, IN, IA,
MN, NE, ND, SD, and WL

MC 113271 (Sub-76F), filed June 23,
1980. Applicant: TRANSYSTEMS, INC.,
P.O. Box 399, Black Eagle, MT 59414.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403.
Transporting bentonite clay, in bulk,
from points in Crook County, WY. to
points in Butte County, SD.

MC 113651 (Sub-341F), filed June 30,
1980. Applicant INDIANA
REFRIGERATOR LINES, INC., 10838
Old Mill Road. Omaha, NE 68154.
Representative: Thomas E. Leahy, Jr.,
1980 Financial Center, Des Moines, IA
50309. Transporting vinegar and cider
(except commodities in bulk), from the
facilities of National Vinegar Company
at or near Alton and Olney, IL, to points
in OH, KY. IN, IA, MO, NE. KS, CO. AR
andTN.

MC 115181 (Sub-41F), filed June 23,
1980. Applicant: HAROLD M. FELTY,
INC., R.D. No. 1, Box 148, Pine Grove,
PA 17963. Representative: John W. Dry,
541 Penn St., Reading, PA 19601.
Transporting coal, from points in
Dauphin County, PA, to New York, NY,
and points in DE.

MC 115931 (Sub-119F), filed June 5.
1980. Applicant: BEE LINE
TRANSPORTATION. INC., P.O. Box
3987, Missoula, MT 59801.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58108. Transporting.
(1) pumps, diesel power units and
tubing, and (2) materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above between the facilities of The
Crisafulli Pump Company, Inc., located
at or near Glendive, MT, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). (Hearing site:
Billings, MT.)

MC 115931 (Sub-120F), filed June 5,
1980. Applicant: BEE LINE
TRANSPORTATION, INC., P.O. Box
3987, Missoula, MT 59801.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58108. Transporting
lumber from the facilities of Bighorn
Lumber Co., Inc., at or near Laramie,
WY. to points in IL, IN, IA, MI, MN, NE,
ND, SD, and WI. (Hearing site:
Cheyenne, WY.)

MC 117730 (Sub-78F), filed June 30,
1980. Applicant: KOUBENEC MOTOR

.SERVICE, INC., Route No. 47, Huntley,
IL 60142. Representative: Stephen H.
Loeb. Suite 2027, 33 N. La Salle St.,
Chicago, IL 002, Transporting
foodstuffs and animalfoods (except
commodities In bulk), between the
facilities of Jefferson Cold Storage
Corporation, at Jefferson, WI, on the one
hand, and, on the other, those points in
the U.S. in and east of MT. WY, CO, and
NM.

MC 117890 (Sub-I9, filed July 1, 1980.
Applicant: SEMINOLE TRANSPORT
LINES, INC., 1335 N.W. 23rd SL, Miami,
FL 33142. Representative: Thomas J.
Beener, 67 Wall St, New York. NY
10005. Transporting foodstuffs (except in
bulk), from St. Elmo, IL, to points in CO
and CA.

MC 117890 (Sub-2F), filed July 1,1980.
Applicant: SEMINOLE TRANSPORT
LINES, INC., 1335 N.W. 23rd SL, Miami,
FL 3314Z. Representative: Thomas J.
Beener, 67 Wall St., New York, NY
10005. Transporting foodstuffs (excepf in
bulk), from Croswell, MI, to points In
CT. MA, RI. MD, PA, NY. NJ, NH, VT,
ME. and DC.

MC 123361 (Sub-9F), filed June 9.1980.
Applicant: CANTWELL MOTOR
SERVICE INC., 1718 Pontiac Road,
Fairview Heights, IL 62208.
Representative: Ernest A. Brooks, II,
1301 Ambassador Bldg., St. Louis, MO
63101. Transporting meats, meat
products, packinghouse products, and
commodities used bypackinghouses as
described In Appendix I to the report in
Descriptions in Motor Carrier
Certifioates 61 M.C.C. 209 and 788,
between St. Louis, MO on the one hand.
and, on the other, points in AL, TN, MI.
FL MN. AR, WI, OH, GA, MO. MS. KY,
IA, and IN. (Hearing site: St. Louis, MO.)

MC 123640 (Sub-34F). filed June 27,
1980. Applicant: SUMMIT CITY
ENTERPRISES, INC., 320 Maumee Ave.,
Fort Wayne, IN 46803. Representative:
Irving Klein, 371 Seventh Ave., New
York, NY 10001. Contract carrier,
transporting (1) carpet padding, and (2)
materials, equipment and supplies used
in the manufacture, distribution, and
installation of carpet padding. between
Fort Wayne, IN, on the one hand, and.
on the other, points in MO, KY. IA. IL,
MI, OI, and WI, under continuing
contract(s) with General Felt Industries,
Inc., of Saddle Brook. NJ.

MC 124141 (Sub-46F), filed June 30,
1980. Applicant:. JULIAN MARTIN, INC.,
P.O. Box 3348. Highway 25 W,
Batesville, AR 72501. Representative:
Theodore Polydoroff, Suite 301,1307
Dolley Madison Blvd., McLean, VA
22101. Transporting (1) foodstuffs, from

Birmingham. AL, and Houston. TX to
points in the US. (except AK and ID,
and (2) materials, equipment and
supplies used In the manufacture and
distribution of foodstuffs, in the reverse
direction.

MC 124170 (Sub-149F), filed March 3,
1980, previously noticed in the Federal
Register June 12, 1980. Applicant:
FROSTWAYS, INC., 3000 Chrysler
Service Dr., Detroit, MI 48207.
Representative: William J. Boyd. 2021
Midwest Rd., Suite 205, Oak Brook. IL
60521. Transporting such commodities
as are dealt In or used by producers and
distributors of alcoholic beverages, and
wine from the facilities of Heublein. Inc.,
at or near Hartford. CT to points in AZ,
CA. CO. ID, IL, IN, KY, MI. NV, TN and
WI, restricted to traffic originating at the
named origin facilities.

Note.-This republication includes wine as
a commodity.

MC 124511 (Sub-65F], filed June 28
1980. Applicant: OLIVER MOTOR
SERVICE, INC., P.O. Box 223, East
Highway 54, Mexico, MO 65285.
Representative: Leonard R. Kofldn. 39
South La Salle Street, Chicago, IL 60603.
Transporting (1) refractories (except in
bulk), and (2) materials, eqwpment, and
supplies used in the manufacture,
distribution, and installation of the
commodities in (1) above (except
commodities in bulk), between Chicago,
IL. and Wellsville, MO. on the one hand,
and, on the other, points in the U.S.
(except AK and Hi).

MC 124711 (Sub-109F), filed June 5,
1980. Applicant BECKER
CORPORATION, P.O. Box 1050, El
Dorado, KS 7042. Representative: Rod
Parker (same address as applicant).
Liquidfeed and liquid feed supplements,
from Crete, NE, to points in CA. NV, UT,
OR. WA. ]D. AR. TN, NC, VA. KY, IL,
SD, IA. MN. KS, OK. TX. AZ AL. MO,
CO. NM, WY, FL, GA. SC, MS. LA. ND,
MT and WL (Hearing site: Oklahoma
City, OK. or Kansas City, KS.)

MC 124821 (Sub-92F). filed June 6,
1980. Applicant GILLCHRIST
TRUCKING. INC., 105 North Keyser
Avenue, Old Forge, PA 18518.
Representative, John W. Frame, Box 628,
2207 Old Gettysburg Road. Camp Hill.
PA 17011. Transporting Household
cleaningproducts (except commodities
in bulk). (1) from Bristol, PA. to points in
NY, MA. CT. RI. NH, ME and VT. (2)
from London,. OH, to Bristol, PA. and (3)
from Brockport, NY, to Bristol, PA.
Atlanta. GA. Auburndale, FL, Chicago,
IL Dallas, TX. New Orleans, LA.
Roanoke. VA. St. Louis, MO. and
Toledo. OH. (Hearing site: Harrisburg.
PA.)
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MC 124821 (Sub-93F), filed June 9,
1980. Applicant: GILLCHRIST
TRUCKING, INC., 105 North Keyser
Avenue, Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Road, Camp Hill,
PA 17011. Transporting sodium
bicarbonate, in bags from the facilities
of Church & Dwight, at Old Fort, OH,
and Green Springs, OH, to points in AL,
CT, DC, DE, FL, GA, IL, IN. KY, LA, MA.
MD, ME, MI, MN, MS, NC, NH, NJ, NY,
OH, PA, RI, SC, TN, BA, VT, WI and
WV. (Hearing site: Harrisburg, PA.)

MC 125951 (Sub-63F), filed June 30,
1980. Applicant- SILVEY
REFRIGERATED CARRIERS, INC., 7000
West Center Road, Suite 325, Omaha,
NE 68106. Representative: Robert M.
Cimino,(same address as applicant).
Transporting meat, meat products, meat
byproducts, and articles distributed by
meat packinghouses, as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766 .
(except hides and commodities in bulk),
from the facilities of Iowa Beef
Processors, Inc., at or near Dakotai City,
NE to points in AZ, NV, and CA
restricted to traffic originating at the
above named origin.

MC 127550 (Sub-7F1, filed June 5, 1980.
Applicant: BOSCH tRUCKING
COMPANY, INC., 5600 South
Washington St., Bartonville, IL 61607.
Representative: Edward G. Bazelon, 39
South LaSalle St., Chicago, IL 60603.
Contract carrier, transporting (1) (a)
commodities the transportation of which
requires special equipment because of
their size or weight, and machinery, (b)
materials andparts used in the
manufacture and distribution of the
commodities in (1)(a) above, and (2)
office and maintenance supplies,
between points in IL, IN, IA, and WI,
restricted to traffic moving to or from
the facilities of Caterpillar Tractor Co.
and further restricted against the
transportation of commodities in bulk,
under continuing contract(s) :with
Caterpillar Tractor Co. of Peoria, IL.
(Hearing site: Chicago, IL.]

MC 127651 (Sub-6411, filed June 6,
1980. Applicant: EVERETT G. ROEHL,
INC., East 29th Street, Box 7, Marshfield,
WI 54449. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100,
Madison, WI 53705. Transportingpoles,
posts, timbers, pilings, plywood, and
dimensional lumber between the
facilities of Engelien Wood Preserving,
Inc. at or near Tomah, WI on the one
hand and, on thelother hand, points in
AR, IL,,IN, IA, KS, KY, MI, MN, MO, NE,
ND, OH,,OK, SD, and TN. (Hearing site:
Minneapolis, MN, or Milwaukee, WI.)

MC 133591 (Sub-107F1, filed June 23,
1980. Applicant: WAYNE DANIEL
TRUCK, INC., P.O. Box 303, Mount
Vernon, MO 65712. Representative:
Harry Ross, 58 South Main St.,
Winchester, KY 40391. Transporting
paper containers, plastic-articles, glass
products, and paper dishes, plates, and
napkins, between the facilities used by
Owens-Illinois, at or near (a)
Springfield, MO, (b) Bardstown, KY, (c)
Augusta, GA, and (d) Holmdel, NJ.

MC 133591 (Sub-108F], filed June 30,
1980. Applicant- WAYNE DANIEL
TRUCK, INC., P.O. Box 303, Mt. Vernon,
MO 65712. Representative: Charles A.
Daniel (same address as applicant).
Transporting bakery goods, from Niles,
IL, to Oakland and Santa Fe Springs,
CA.

MC 134730 (Sub-28F), filed June 30,
1980. Applicant: METALS TRANSPORT,
INC., 528 South 108th Street, West Allis,
WI 53214. Representative: M. H. Dawes
(same address as applicant). Contract
carrier, transporting (1) heat processing
equipment, (2) accessories for the
commodities in (1) above, and (3)
materials, equipment and supplies used
in the manufacture, distribution, and
repair of heat processing equipment,
between New Berlin, WI, on the one
hand, and, on the other, points in U.S.
(including AK, but excluding HI, under
continuing contract(s) with Oven
Systems, Inc., of New Berlin, WL

MC 135391 (Sub-5F, filed June 30,
1980. Applicant: WILDERNESS
EXPRESS, INC., 525 Lake Avenue,
South, Duluth, MN 55802.
Representative: Sperling R. Englehart
(same address as applicant). Contract
carrier, transporting foodstuffs (except
commodities in bulk), from the facilities
of Jeno's, Inc. at Atlanta, GA, to points
in AL, AR, CO, DE, FL, IL, IN, IA, KS,
KY, LA, MD, MI, MN, MS, MO, ND, NE,
NJ, NY. NC, OH, OK, PA. SC, SD, TN,
TX, VA, WV and WI, under continuing
contract(s) with Jeno's Inc. of Duluth,
MN.

MC 135560 (Sub-IF, filed June 27,
1980. Applicant: MOBERG
TRANSPORT; INC., 901 Michigan Road,
Marshall, MN 56258. Representative:
Charles E. Nieman, 615 Minnesota
Federal Bldg., Minneapolis, MN 55402.
Transporting food and food ingredients,
(except commodities in bulk, in tank
vehicles), between the facilities of
Schwan's Sales Enterpri~es, Inc., in the
U.S. (except AK and HI),-on the one
hand, and on the other, points in the U.S.
(except AK and HI)
- MC 139980 (Sub-3F), filed June 9, 1980.

Applicant: WPX FREIGHT SYSTEM,
INC. (formerly WESTERN PACIFIC
TRANSPORT COMPANY), 526 Mission

Street, San Francisco, CA 94105.
Representative: Stephen T. Rudman, 520
Mission Street, San Francisco, CA 94105,
Transporting general commodities
(except commodities in bulk,
commodities requiring special
equipment, Classes A and B explosives
ahd household godds as defined by the
Commission), (1) between Los Angeles,
CA and Salt Lake City, UT; from Los
Angeles over Interstate Hwy 5 to
junction CA Hwy 14, then over CA Hwy
14 to junction US Hwy 395, then over US
Hwy 395 to junction US Hwy 6, then
over US Hwy 6 to junction Interstate
Hwy 15, then over Interstate Hwy 15 to
Salt Lake City, and return over the same
route serving all intermediate points and
The Anaconda Copper Company's
"Nevada Moly" project located north of
Tonopah, NV, as an off-route point; (2)
between Salt Lake City, UT and
Ontario, OR; from Salt Lake City over
Interstate Hwy 15 to junction Interstate
Hwy 80-N (Note: Interstate Hwy 80-N
was to be redesignated Interstate Hwy
84 on or about May 1, 1980), then
overcombined Interstate Hwys 15 and
80-N to Tremonton, UT, then over
Interstate Hwy 80-N to Clenns Ferry, ID,
then over combined US Hwys 26 and 30
from Glenns Ferry to junction Interstate
Hwy 80-N near Hammett, ID, then over
Interstate Hwy 80-N to Ontario, and
return over the same route; serving all
intermediate points and serving
Marsing, Homedale, Weiser, Payette,
Rupert, Paul, Burley, Buhl, Twin Falls,
Jerome, Mountain Home and Mountain
Home Air Force Base, ID, as off-route
points; (3) between Ogden, UT, and
Idaho Falls, ID, from Ogden over US
Hwy 89 to junction US Hwy 91, then
over US Hwys 89 and 91 to Logan, UT,
then over US Hwy 91 to junction
Interstate Hwy 15, then over Interstate
Hwy 15 to Idaho Falls, and return over
the same route serving all intermediate
points and serving the facilities of Basic
American Food Company near
Blackfoot, ID as an off-route point; (4)
between Ogden, UT and Pocatello, ID,
over Interstate Hwy 15 serving no
intermediate points as an alternate route
for operating convenience only In
connection with applicant's otherwise
authorized regular routes: (5) between
Pacatello, ID and junction Interstate
Hwys 86 and 80-N (Note: Interstate
Hwy 80-N was to be redesignated
Interstate Hwy 84'on or about May 1
1980); from Pacatello over Interstate
Hwy 86 to junction US Hwy 30, then
over US Hwy 30 to junction Interstate
Hwy 86, then over Interstate Hwy 86 to
junction Interstate Hwys 86 and 80-N
and return over the same route serving
no intermediate points but serving
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Aberdeen and American Falls, ID as off-
route points and serving the junction of
Interstate Hwys 86 and 80-N for
purposes of joinder only; (6) between
Caldwell, ID and Coaldale, NV, over US
Hwy 95 serving no intermediate points
as an alternate route for operating
convenience only, in connection with
applicant's otherwise authorized regular
routes; (7) between Twin Falls, ID and
Los Angeles, CA; from Twin Falls, over
US Hwy 93 to junction Interstate Hwy
15, then over Interstate Hwy 15, to
junction Interstate Hwy 10, then over
Interstate Hwy 10 to Los Angeles, and
return over the same route serving no
intermediate points as an alternate route
for operating convenience only in
conection with appliant's otherwise
authorized regular routes. (Hearing site:
Los Angeles, CA.)

MC 141721 (Sub-4F), filed June 6, 1980.
Applicant: DFC TRANSPORTATION
COMPANY, a.corporation, 45 East Main
Street, Huntley, IL 60142.
Representative: Edward G. Bazelon, 39
South LaSalle Street, Chicago, IL 60603.
Contract carrier, transporting peppers in
containers, cheese sauce, tortilla chips,
paper bowls, and food warmers, (a) from
Laredo, Dallas, Houston, and San
Antonio, TX, to points in CO, KS, MO,
OK, AR, TN, KY, IL, IN, OH, MN, and
NE; and (b) from Dixon, IL, to points in
the U.S. (except AK and HI), under
continuing contract(s) with Liberto
Speciality Company, d.b.a Ricos
Products Company of San Antonio, TX.
(Hearing site: Chicago, IL.)

MC 141740 (Sub-12F), filed June 9,
1980. Applicant: STOOPS EXPRESS,
INC., 2239 Malibu Court, Anderson, IN
46011. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 46240.
Contract carrier, transporting electrical
components, from the facilities of
Square D Company at or near Smyrna,
TN, to Los Angeles, CA, under a
continuing contract(s) with Square D
Company. (Hearing site: Louisville, KY,
or Indianapolis, IN.)

Note.-Dual operations may be involved.
MC 142821 (Sub-F), filed May 12,

1980. Applicant: ROY M. BROWN, Rt. 2,
Galatia, IL 62935. Representative: Robert
T. Lawley, 300 Reisch Bldg., Springfield,
IL 62701. Transporting coal, from points
in Saline, Williamson, Jefferson and
Franklin Counties, ILto points in
Vanderburgh and Posey Counties, IN.

MC 142920 (Sub-17F), filed June 9,
1980. Applicant: OLIVER TRUCKING
CORP., 2203 West Oliver Street,
Indianapolis, IN 46221. Representative:
Morton E. Kiel, Suite 1832, Two World
Trade Center, New York, NY 10048.
Contract carrier, transporting such
merchandise as is dealt in or used by

retail department stores (except
commodities In bulk), between New
York, NY, and Indianapolis, IN, under
continuing contract(s) with LS. Ayres &
Co. of Indianapolis, IN. (Hearing site:
Indianapolis, IN.)

MC 143651 (Sub-16F), filed June 5,
1980. Applicant: HILT TRANSPORT,
INC. (formerly Blackhawk Express, Inc.),
P.O. Box 1, Wall Lake, IA 51466.
Representative: Kenneth F. Dudley, P.O.
Box 279, Ottumwa, IA 52501.
Transporting meats, meat products and
meat-by-products and articles
distributed by meat packinghouses as
described in Parts A and C of Appendix
I to the report in Descriptions in Motor
Carrier Certificates, 61 MCC 209 and 766
and foodstuffs from St. Joseph, MO,
Omaha and Madison, NE, Worthington,
14N, Huron, SD, and Sioux City, IA to
those points in the US in and east of ND,
SD, NE, KS, OK and TX: restricted to
traffic originating at thp facilities used
by Armour & Co. at the above named
origin points. (Hearing site: Phoenix, AZ
or Denver, CO.)

MC 144061 (Sub-15F). filed July 1,
1980. Applicant SICOMAC CARRIERS,
INC., 347 Sicomac Avenue, Wyckoff, NJ
07481.-Representative: Jack L. Schiller,
345 Webster Avenue, Brooklyn, NY
11230. Contract Carrier, transporting (1]
liquid chemicals and castor oils, in bulk.
from the facilities of NL Chemicals-
Division of NL Industries, Inc., at or near
Bayonne, NJ to points in GA. I.MA, MI,
MN, NC, PA. SC and TX, and (2)
Materials used In the manufacture of
liquid chemicals and castor oils, in bulk.
from points in MN, NC, NY, PA. SC, TN,
TX, and WV, to the facilities of NL
Chemicals-Division of NL Industries,
Inc., at or near Bayonne, NJ, under
continuing contract(s) with N.
Chemicals-Division of NL Industries,
Inc., of Bayonne, NJ.

MC 144630 (Sub-49F). filed July 1,
1980. Applicant: STOOPS EXPRESS,
INC., 2239 Malibu Court Anderson, IN.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240.
Transporting (1) steel shelving and bins,
unassembled pallet racks, storage racks,
screws, and storage cabinets, and (2)
accessories for the commodities in (1)
above, from the facilities of Frick-
Gallagher Mfg. Co., at Wellston, OH, to
points in the U.S. (except AK and HI).

MC 145150 (Sub-17F), filed June 5,
1980. Applicant: HAYNES TRANSPORT
CO., INC., P.O. Box 9, R. L 2, Salina, KS
67401. Representative: Clyde N.
Christey, Ks Credit Union Bldg., 1010
Tyler, Suite 1101, Topeka, KS 66612.
Transporting liquid fertilizer solutions
and dryfertilizer from the facilities of
Poole Chemical Inc., at or near Texline.

TX, to points in CO. KS. NM, and OK
(Hearing site: Kansas City, MO.)

MC 145380 (Sub-Fl), filed June 6,1980.
Applicant CALIFORNIA-PACIFIC
FREIGHT, INC., P.O. Box 7266, Los
Angeles, CA 90022. Representative:
Dean McCormick, P.O. Box 7266, Los
Angeles, CA 90022. Transporting general
commodities (except commodities in
bulk in tank vehicles and classes A and
B explosives) between points in Los
Angeles, County, CA, on the one hand,
and on the other, points in Kern and
Tulare Counties, CA; restricted to traffic
moing on the bills of lading of freight
forwarders as defined in 49 USC
§ 1010218). (Hearing site: Los Angeles or
Bakersfield, CA.)

MC 146090 (Sub-2F), filed March 5,
1979, and previously noticed in Federal
Register issue of August 28,1979.
Applicant: WESTERN MOTOR
EXPRESS, a corporation d.b.a.
WESTERN TRANSPORT, 7843 Chatfield
St., Whittier, CA 90601. Representative:
Robert Fuller, Suite 310, Whittier
Square, Whittier, CA 90601.
Transporting wrought steelpipe, the
transportation of which, because of size
or weight. requires the use of special
equipment (1) from the facilities of Pipe
Fabricating and Supply Company, and
Pullman Power Products, in Los Angeles
County. CA. to points in Los Angeles,
San Bernardino and Riverside Counties,
CA. and (2 from points in Los Angeles,
San Bernardino, and Riverside Counties,
CA, to points in AZ.

Note.-This republication clarifies the
territorial description.

MC 146360 (Sub-24F), filed June 9,
1980. Applicant FLOYD SMITH, JR.
TRUCKING, INC., 4415 Highline Blvd.,
Suite 107, Oklahoma City, OK 73148.
Representative: Timothy L Stivers, P.O.
Box 162. Boise, ID 83701. Transporting
foodstuffs (except commodities in bulk),
from the facilities of Idaho Frozen Foods
at or near Nampa and Twin Falls, ID
and Clearfield. UT to points in AL, AR,
CT, DE. DC FL, GA. IL, IN, KY, LA, ME,
MD. MA. MI. MS. MO, NH, NJ, NY,-NC,
OH, PA. RI. S TN, TX, VT, VA and
WV. (Hearing site: Boise, ID.]

MC 146480 (Sub-IF], filed July 1. 1980.
Applicant: AURORA TRUCKING, INC.,
1045 Moneta. Aurora, OH 44202.
Representative: Charles E. Wigton EI.
275 E. State St., Columbus, OH 43215.
Contract carrie, transporting iron and
steel articles, aluminum articles, and
non-ferrous metals (except commodities
in bulk), between the facilities used by
Castle Metals, A. M. Castle & Co., at or
near Bedford Heights, OH. on the one
hand and, on the other, points in IN and
IL, under continuing contract(s) with
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Castle Metals, A.M. Castle & Co., of
Bedford Heights, OH.

MC 147100 (Sub-3F), filed June 30,
1980. Applicant: TRANSWEST, INC.,
P.O. Box 1791, Gastonia, NC 28052
Representative: William.P. Farthing, Jr.,
1100 Cameron-Brown Bldg., Charlotte,
NC 28204. Transporting (1) hot tops, and
(2] materials and supplies used in the
manufacture and installation of hot tops,
betweenConneaut, OH, andMarshall,
TX, on the one hand, and;-on the other,
points in KS, OK, MO. AL, IX, PA, and
LA.

MC 147681 (Sub-13F., filed June 30,
1980. Applicant: HOYA.EXPRESS,'INC.,
P.O. Box 543, R.D. No. 2, West
Middlesex, PA 16159.-Representative:
Michael P. Pitterich (same address as
applicant). Transportinglaboratory
materials and laboratory supplies,
between Columbus, IN, Madison, WI,
and pointsin NJ.

MC 147900 (Sub-3F), filed June 9,1980.
Applicant: COLLINS WHOLESALE
SUPPLY, INC., 4073 HookerRoad,
Roseburg, OR 97470. Representative:
Kerry . Montgomery, 400 Pacific Bldg,
Portland, OR 97204. Transporting
building materials, bet veen points in
CA and NV on the one hand, and, on the
other, points in DouglasCounty, OR.

MC 147940 (Sub-2F), filed June 9,1980.
Applicant- MAE DUBLIN d.b.a. DUBLIN
TRUCKING, Route 5, Miller Church Rd.,
Mayfield, KY 42066. Representative: R.
Connor Wiggins, Jr., Suite .909, 100 N.
Main Bldg., Memphis, TN 38103.
Transporting clay, in bags, from the
facilities Old Hickory Clay Company at
Hickory, KY, and Gleason, TN, to points
n OH, IL, IN, KY, PA, MO, andMI and

Baltimore,.MD, Woodstock, VA,
Manville, NJ, Waterford, NY, Houston,
MS, Little Rock, AR, Chester and
Newell, WV, and Leesburg, AL. (Hearing
site: Memphis, TN or Louisville, KY.)

MC 148650 [Sub-IF], filed June 30,
1980. Applicant: NORTHEAST
TRANSPORT COMPANY, INC., 22
South Holmdel Road, HoIndel,NJ 07733.
Representative: Rick A. Rude, Suite 611,
1730 Rhode IslandAve.NW.,
Washington, DC 20036. Transporting
such commodities as are dealtin or
used, by processors and dealers of
waste paper, paper articles, and
publications, between Lyndhurst, NJ, on
the one hand, and, on the other, points
in IN, IL, KY, and OH.

MC 148761 (Sub-2F), filed June 6,1980.
Applicant- J. E. JACKSON POULTRY &
PRODUCE, INC., 1717 Princeton Ave.,
Birmingham, AL 35211. Representative:
Milton W. Flack, 8383 Wilshire Blvd.,
Suite 900, Beverly Hills, CA 90211.
Contract carier, transporting aluminum

and fiberylass insect screening,
aluminum nails, aluminum wire and
vinyl coated yarns, from the facilities of
Phifer Wire Products, Inc., at or near
Tuscaloosa, AL, to Los Angeles and City
of Industry, CA, under continuing
contract(s) with Phifer Wire Products,
Inc., atTuscaloosa, AL. (Hearing site:
Birmingham, ALj

MC 149170 (Sub-1OF),.filed June 19,
1980.Applicant ACTION CARRIER,
INC. 1000 East 41st Street Sioux Falls,
SD 57105. Representative: Carl L.
Steiner, 39 South LaSalle St., Chicago, IL
60603. Transporting pits, bronzing
liquid, wood fillers, and pigments
(except in bulk); between Batavia, IL, on
the onehand, and, on the other, points
in NE, ND, SD, IA. CO. MN, WI, N, KS,
andMO, and Bethlehem, PA, xestricted
to traffic originating at or destined to the
facilities of Olympic Stain, Division of
Comerco, Inc. Condition: The person or
persons who appear to be engaged in
common control of applicant and
another regulated carrier must either file
an application for approval of common
control under 49 C.S.C. § 11343, or
submit an affidavit indicating why such
approval is unnecessary.

MC 149170 (Sub-1F), filed June 19,
1980. Applicant: ACTION CARRIER,
INC., 1000 East 41st Street, Sioux Falls,
SD 57105. Representative: Carl L
'Steiner, 39 South LaSalle St., Chicago, IL
60603. Transporting (1) automobile
accessories, home canning kits, cleaning
compounds, andplastic, metal, wooden
andirubber articles, and (2) materials,
equipment and supplies used in the
manufacture and ,distribution of the
commodities in (1) above, (except
commodities in bulk), bptween Huron,
SD, and Savage, MN, on the one hand,
and, on the other, points in. the U.S.
(except AK and HI), restricted to traffic
originating at or destined to the facilities
of Matermotive, Inc.'Condition: The
person or persons who appear to be
engaged in common control of applicant
and another regulated carrier must
either file an application for approval of
common control under 49 C.S.C. § 11343,
or submit an affidavit indicating why
such approval is unnecessary.

MC 149170 (Sub-12FJ, filed June 9,
1980. Applicant: ACTION CARRIER,
INC., 1000 East 41st Street, Sioux Falls,
SD 57105. Representative:-Carl L.
Steiner 39 South LaSalle St., Chicago, IL
60603. Transporting meats, meat
products, meat byproducts, dairy
products,.and articles distributed by
meat packinghouses, as described in
sections A,B, and C of AppendixI to the
report in Descriptions inMotor Carrier
Certificates, .61 M.C.C. 209 and 766,
(except.hides and commodities in bulk),

from the facilities used by Fargo Beef
Industries, at or near Fargo, ND, to
points in FL, TN, MO, IL, WI, MI, OH,
PA, IN, NC, SC, GA, AL, AR, TX, OK,
CA, OR, ID, KS, MN, and LA, restriotod
to traffic originating at the facilities of
Fargo Beef Industries. Condition: The
person or persons who appear to be
engaged in common control of applicant
and another regulated carrier must
either file an application for approval of
common control under 49 C.S.C. § 11343,
or submit an affidavit indicating why
such approval is unnecessary.

MC 149351 (Sub-IF), filed April'29,
1980. Applicant: HEYMAN TRUCKING,
INC., Box 97, 212 Mulberry St., Stephens
City, VA 22655. Representative: Edward
N. Button, 580 Northern Ave.,
Hagerstown, MD 21740. Contract
carrier, transporting plastic articles,
from Winchester, VA, to points in ID,
MT, OR, WA, WY, CO. NE ND, and SD,
under continuing contract(s) with
Rubbermaid Commerical Products, Inc.,
of Winchester, VA.

MC 15O060F, filed February 11, 1080.
Applicant: FLYOD DUNFORD, LTD.,
Box 381, Peterborough, Ontario, Canada
K9J 6Z3. Representative: William J.
Lavelle, 2310 Grant Bldg., Pittsburgh, PA
15219. In foreign commerce only,
transporting nepheline syenite, in bulk,
in tank vehicles, from the ports of entry
on the international boundary line
between the U.S. and Canada on the
Niagara River in NY, to the facilities of
Glass Containers Corporation, at Knox,
Parker, and Marienville, PA.

MC 150101 (Sub-2F), filed July 1, 1980,
Applicant: BLAZER EXPRESS, INC.,
Route 2, Pelham Rd., Greenville, SC
29607. Representative: Clyde W. Carver,
P.O. Box 720434, Atlanta, GA 30328.
Contract carrier, transporting adhesives,
liquid cements, washing compounds,
andliquidlatex (except commodites in
bulk), from Simpsonville, SC, to points
in FL, IL, KY, LA, MO, OH, TN,.TX and
WI, under continuing contract(s) with
Para-Chem Southern Inc., of
Simpsonville, SC.

MC 150101 (Sub-4F), filed May 28,
1980. Applicant: BLAZER EXPRESS,
INC., Route 2, Pelham Rd., Greenville,
SC 29607. Representative: Clyde W.
Carver, P.O. Box 720434, Atlanta, GA
30328. Contract carrier, transporting
railroad components and materials used
in the manufacture of railroad cars, (1)
from Charleston, SC, Atlanta, GA,
Chicago, IL, Ashland City, TN, Renovo,
PA, St. Louis, MO, Norfolk, NY, and
Youngstown, OH, to Greenville and
Pickens, SC, (2) from Greenville and
Pickens, SC, to Ashland City, TN and
Norfolk, NY, and (3) from Renovo, PA,
and St. Louis, MO, to Norfolk, NY, under
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continuing contract~s) with National
Railway Utilization Corp., of
Philadelphia, PA.

MC 150221 (Sub-62F), filed June 30,
1980. Applicant- CENTRAL SOUTHERN,
INC., P.O. Box 375, Drayton, SC 29333.
Representative: George W. Clapp, P.O.
Box 836, Taylors, SC 29687. Contract
carrier, transporting: (1) beverage
cooling equipment and (2) materials
and supplies used in the manufacture of
beverage cooling equipment, between
the facilities of Beverage-Air, a
Subsidiary of Tannetics, Inc., at or near
Spartanburg, SC, on the one hand, and,
on the other, the facilities of Beverage-
Air, a subsidiary of Tannetics, Inc., at or
near Brookville, PA, under continuing
contract(s) with Beverage-Air, a
subsidiary-of Tannetics, Inc., of
Spartanburg, SC.

MC 150271F, filed March 4,1980.
Applicant. SUNSHINE STATE
MESSENGER SERVICE, INC., 2331
North State Rd. 7, Fort Lauderdale, FL
33313. Representative: F. Philip Blank,
Suite 600, Lewis State Bank Bldg.,
Tallahassee, FL 32301. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between points in CA, CT,
FL, GA, IL, MA, NJ, NY. PA, TX VA.
and DC. (Hearing site: Miami or
Tallahassee, FL.)

MC 150371 (Sub-IF), filed June 17,
1980. Applicant-RICHARD DYKES,
d.b.a. RICHARD DYKES TRUCKING,
R.R. No. 2, Mechanicsville, IA 52306.
Representative: Richard D. Howe; 600
Hubbell Bldg., Des Moines, IA 50309.
Transporting iron castings, from the
facilities of Crane Company. at or near
Washington, IA, to Romeo, MI, and
Fargo, ND.

MC 150440 (Sub-No. IF), filed June 6,
1980. Applicant* Universal Express, Ltd.,
536 S. 19th Street, West Des Moines, IA
50265. Representative: Richard D. Howe,
600 Hubbell Building, Des Moines, IA
50309. (1) household, and commercial
laundry, andkitchen appliances and (2)
parts and materials used in the repair or
manufacture of the commodities in (1)
above, (except commodities in bulk in
tank vehicles), between Newton, IA, on
the one hand, and, on the other, points
in DE, IN, KS, KY. MD, MI MO, NJ, NC,
OH, OK, PA. SC, TX, VA. WV, and DC.

MC 150440 (S-ub-2F), filed June 6,1980.
Applicant: UNIVERSAL EXPRESS, LTD.,
536 S. 19th Street, WestDes Moines, IA
50265. Representative: Richard D. Howe,
600 Hubbell Building, Des Moines, IA
50309. Transporting such commodities

as are used in the manufacture of valves
and valve control systems, from
Coffeyville, KS. and Blackwell and
Tulsa, OK, to Marshalltown, IA.

MC 150411 (Sub-IF), filed May 19,
1980. Applicant- JERRY REID
TRUCKING, LTD., 16728-111 Ave., P.O.
Box 5364, Edmonton, Alberta, Canada
TSP 4C9. Representative: Gene P.
Johnson, P.O. Box 2471, Fargo, ND 58108.
Contract carrier, tranporting
polystyrene foam products, from ports of
entry on the U.S.-Canada international
boundary line in MT, ID and WA. to
points in CA, ID, MT, NV, OR and WA,
under continuing contract(s) with
Beaver Plastics Ltd., Edmonton, Alberta,
Canada.

MC 150841F, filed June 5,1980.
Applicant: PREMIER TRUCKING CO.,
INC., P.O. Box 187, Osawatomie, KS
66064. Representative: Clyde N.
Christey, KS Credit Union Bldg., 1010
Tyler, Suite 110L, Topeka, KS 66612.
Contract carrier, transporting
machinery, equipment, materials, and
supplies, used in or in connection with
the discovery, development, production,
refining manufacturing, processing,
storage transmission and distribution of
natural gas and petroleum and their
products and by-products (except
complete drilling rigs) and iron and steel
articles from points in NY, PA. WV, OH,
IN, IL. MO. KS, OK, LA. TX, KY, CO.
NE, CA, and NIM to points in KS, MO.
OK, OH, KY. TX PA, NM, IL, and NE,
under continuing contract(s) with
Kenneth R. Johnson, Inc., of
Osawatomie, KS. (Hearing site: Kansas
City, MO.)

MC 150970F, filed June 5,1980.
Applicant: SEAPOOL EXPRESS, INC.,
333 South Flower St, Los Angeles, CA
90071. Representative: Milton W. Flack,
8383 Wilshire Blvd., Suite 900, Beverly
Hills, CA 90211. Transporting general
commodities (except classes A and B
explosives), (1) between points in the
Los Angeles, CA, commercial zone, (2)
between points in the Long Beach. CA.
commercial zone, (3) between points in
the Oakland, CA, commercial zone, (4)
between points in the San Francisco,
CA, commercial zone, (5) between
points in the Seattle, WA, commercial
zone, and (6) between points in the
Portland, OR, commercial zone, in (1),
(2], (3), (4], (5) and (6) above to the
transportation of traffic having a pri6r or
subsequent movement by water.

MC 151000F, filed June 9,1980.
Applicant- WILFORD P. DONNELLY,
d.b.a. TUFFERNELL TRUCKING, P.O.
Box 526, Chadron NE 69337.
Representative: Wilford P. Donnelly, co
C. Keith Spencer, 346 Main St, Chadron.

NE 69337. Contract carrier transporting
malt beverages, from Milwaukee, WI,
and St. Paul, MN, and Fort Worth, TX to
Chadron, NE, under continuing
contract(s) with Boln Distributing Co..
of Chadron NE. (Hearing site: Casper,
wY.)

MC 151001F, filed June 5,1980.
Applicant- RED ARROW
CORPORATION, P.O. Box 10035,
Lambert Field, St. Louis, MO 63145.
Representative: Robert E. McFarland,
999 West Big Beaver Rd., Suite 1002.
Troy, M 48084. Transportinggeneral
commodities (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in balk., and
those requiring special equipment),
between points in Vigo County, IN,
McCracken County, KY, and Cook
County, IL, those points in IL, in and
south of Pike, Morgan, Sangomon
Macon, Moultrie, Douglas, and Edgar
Counties, IL., points in Jackson and
Greene Counties, MO, and those points
in MO, in and east of Mercer, Grundy,
Livingston, Carroll, Saline, Pettis,
Morgan, Camden, Pulaski. Texas, and
Howell Counties, MO, restricted to the
transportation of individual packages
not exceeding 100 pounds in weight,
moving in shipments not exceeding
pounds in weight from one consignor to
one consignee in a single day.

MC 151141F, filed June 18,1980.
Applicant: COASTAL TRUCKING CO.,
INC., P.O. Box 1256, Bell Point St.,
Brunswick. GA 31521. Representative:
Sol H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. Transporting
foodstuffs, between points in Glynn and
Chatham Counties, GA, on the one
hand, and, on the other, points in the
U.S. (except AK and HI). The purpose of
this application is to convert the
carrier's authority from contract to
common. Condition: Issuance of a
certificate is subject to prior or
coincidental cancellation of Permit No.
MC 135239 and Sub 2. at applicant's
written request.

MC 151180F, filed July 1.1980.
Applicant: C & M CARTAGE, INC., 1308
West 11th St.. Kansas City, MO 64101.
Representative: Donald J. Quinn, Suite
900.1012 Baltimore, Kansas City, MO
64105. Transporting such commodities
as are dealt in by grocery, food.
business variety, discount and drug
stores, (except commodities in bulk),
from the facilities of Kansas City
Distribution, Inc., at Kansas City, MO to
points in IA. KS, NE, and OK. restricted
to traffic originating at the named origin
and destined to the indicated
destinations.

53903



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices

Volume No. 307
Decided: August 4,1980.

By the Commission, Review Board No. 3,
Members Parker, Fortier, and Hil.

MC 4963 (Sub-123F), filed June'26,
1980. Applicant: JONES MOTOR CO.,
INC., Bridge Street & Schuylkill Rd.,
Spring City, PA 19475. Representative:
Roland Rice, Suite 501, Perpetual
Building, 1111 E Street, NW,.
Washington, DC 20004. Transporting
plastic articles between Bryan, OH, ,on
the one hand, and, on the other, points

'in TN.
Note.-Applicant intends to tack this

authority with its existing regular route
authority.

MC 4963 (Sub-124F), filed June 26,
1980. Applicant: JONES MOTOR CO.,
INC., Bridge St. & Schuylkill Rd., Spring
City, PA 19475. Representative: Roland
Rice, Suite 501, Perpetual Bldg., 1111 E
Street, N.W., Washington, DC 20004.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between the
facilities of MTD Products, Inc., at or
near (a) Cleveland, Shelby.Strongsville
and Willard, OH, (b) Westfield, MA; (c)
Brownsville, TN, and (d) Indianola, MS,
and those points in the U.S. in and east
of WI, IA, MO, TN, and MS.

Note.-Applicant intends to tack'this
authority with its existing regularroute
authority.

MC 5623 (Sub-54F), filedJune 27,1980.
Applicant: ARROW TRUCKING CO.,,a
corporation, P.O. Box 7280, Tulsa, OK
74105. Representative: J. G. Dal, Jr., P.O.
Box LL, McLean, VA 22304. Transporting
(1) tubigg from points in Milwaukee
County, WI, to points in the U.S.Ifexcept
AK and HI), and (2) machinery,
equipment, materials, and supplies
(except commodities in bulk) used in the
manufacture of the commodities "
described in (1), in the reverse direction.

MC 5623 (Sub-55F), filed June 27,1980.
Applicant- ARROW TRUCKING CO., a
corporation, P.O. Box 7280, Tulsa, OK
74105. Representative: J. G. Dal, Jr., P.O.
Box LL, McLean VA 22304. Transporting
Construction equipment, materials, and
supplies, between points in the U.S.
(except AK and HI), restricted to
shipments originating at and/or destined
to the facilities of C. F. Braun &
Company; C-E Lummus Combustion
Engineering, Inc., Davy-McKee &-Co.,
The Litwin Corporation, Foster Wheeler•
Energy Corp., Petro:Chem Development
Co., Inc., The Pritchard Company, and.
Stone & Webster Engineering Corp.

MC 32882 (Sub-124F), filed Octobei 4,
1980. Applicant: MITCHELL BROS.

TRUCK LINES, 3841 North Columbia
Boulevard, P.O. Box 17039, Portland, OR
97217. Representative: David 1. Lister
(same as applicant). Transporting (1)
commodities the transportation of which
requires the use of special equipment
and (2) materials, equipment and
suppliesmoving in connection with the
commodites in (1) above, between
points in AZ. CA, CO, ID, Mr, NM, NV,
OR, UT, WA and WY.

MC 82063 (Sub-120F), filed June 27,
1980. Applicant: KLIPSCH HAULING
CO., a corporation, 10795Watson Rd.,
Sunset Hills, MO 63127. Representative:
W. E. Klipsch (same address as
applicant). Transporting liquid
chemicals, in bulk, in tank vehicles,
from the facilities of E. I. DuPont de
Nemours & Company, at or near Orange
and Victoria, TX to points in the U.S.
(except AK andI).

MC 105733 (Sub-81F), filed June 26,
1980. Applicant: RITTER
TRANSPORTATION, INC., P.O. Box
1064-A, Rahway, NJ 07065.
Representative: Chester A. Zyblut, 360
Executive Bldg., 1030-15th Street, N.W.,
Washington, DC 20005. Transporting (1)
Propylene in bulk, tank vehicles, from
Marcus Hook, PA and Bayway, NJ, to
Welford, SC and Spartanburg, SC; and
(2) BiPhehol, in bulk, in tank vehicles,
from Philadelphia, PA, to Welford, SC
and Spartanburg, SC. Condition: Any
certificate issued in this proceeding
shall be limited in'term to a period
expiring 5 years from its date of issue.

MC 109533 (Sub-130F, filed June 26,-
1980. Applicant: OVERNITE
TRANSPORTATION COMPANY, 1000
Semmes Ave., Richmond, VA. 23224.
Representative: C. H. Swanson, P.O. Box
1210, Richmond, VA 23209. Transporting
general commodities: (except those of
unusual value, classes A and B
explosives, household-goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), serving Tunica, MS, as an
off-route point in connection with
carrier's authorized regular route
operation. Applicant intends to tack this
authority with.authority presently held
in docket MC 109533.

MC 10683 (Sub-183F1, filed June 25,
1980. Applicant SMITH'S TRANSFER
CORPORATION, P.O. Box 1000,
Staunton, VA 24401. Representative:
Francis W. Mclnerny, Suite 502, 1000
16th St., NW., Washington, D.C. 20036.
Over regular routes, ftransporting
general commodities (except those of
unusual value, household goods as
defined by the Commission, classes A
and B:explosives, commodities in bulk,
and those requiring special equipment),
Serving points in Green, Rock,
Walworth, Kenosha, Racine, Dane,

Jefferson, Waukesha, Washington, and
Ozaukee, Counties, WI, as Intermediate
or off-route points in connection with
carrier's authorized regular route
operations.

Note.-Applicant Intends to tack this
authority with its otherwise existing regular
route authority.

MC 110683 (Sub-184F), filed June 25,
1980. Applicant: SMITH'S TRANSFER
CORPORATION, P.O. Box 1000,
Staunton, VA 24401. Representative:
Francis W. McInerny, Suite 502, 1000
16th St., NW., Washington, D.C. 20030,
Over regular routes, transporting
general commodities (except those of
unusual value, household goods as
defined by the Commission, classes A
and B explosives, commodities in bulk,
and those requiring special equipment),
(1) Between Memphis, TN, and New
Orleans, LA, serving no Intermediate
points: From Memphis over U.S. Hwy 51
and/or Interstate Hwy 55 to New
Orleans, (2) Between Memphis, TN, and
Beaumont, TX, serving all internediate
points on U.S. Hwy go: From Memphis
over U.S. Hwy 61 to junction U.S. Hwy
82, then over U.S. Hwy 82 to junction
U.S. Hwy 165, then over U.S. Hwy 165 to
junction U.S. Hwy 90, then over U.S.
Hwy 9o to Beaumont, and Serving Port
Arthur, TX, as an off-route point in
connection with carrier's authorized
regular routes, (3) Between Memphis,
TN, and Mobile, AL, serving no
intermediate points: from Memphis over
Interstate Hwy 55 to junction U.S. Hwy
49, then over U.S. Hwy 49 to junction
U.S. Hwy 98, then over U.S. Hwy g8 to
Mobile (4) Between Tupelo, MS, and
Mobile, AL, serving no Intermediate
points, over U.S. Hwy 45 (5) Between
Tupelo, MS, and New Orleans, LA,
serving all intermediate points in LA:
From Tupelo over U.S. Hwy 45 to
junction U.S. Hwy 45A, then over U.S,
Hwy 45A to junction U.S. Hwy 45, then
over U.S. Hwy 45 to junction Interstate
Hwy 59, then over Interstate Hwy 59 to
New Orleans, (6) Between Birmingham,
AL, and New Orleans, LA, serving all
intermediate points in LA, over U.S,
Hwy 11 and/or Interstate Hwy 59 (7)
Between Chattanooga, TN, and Mobile,
AL serving no intermediate points:
From Chattanooga over Interstate Hwy
24 to junction Interstate Hwy 59, then
over Interstate Hwy 59 to junction AL
Hwy 5, then over AL Hwy 5 to junction
U.S. Hwy 43, then over U.S. Hwy 43 to
Mobile, (8) Between Chattanooga, TN,
and Montgomery, AL, serving no
intermediate points: From Chattanooga
over Interstate Hwy 24 to junction
Interstate Hwy 59, then over Interstate
Hwy 59 to junction Interstate Hwy 65 or
U.S. Hwy 31, then over Interstate Hwy
65 or U.S. Hwy 31 to Montgomery, (9)

II
-53904



Federal Register / Vol. 45, No. 158 / Wednesday, August 13. 1980 / Notices

Serving points in Warren, Yazoo,
Madison, Scott, Rankin, Hinds, Smith,
Simpson, Copiah, and Claiborne
Counties, MS, as intermediate or off-
route points in connection with carrier's
authorized regular routes. (10) Between
Atlanta, GA, and Dallas, TX. serving all
intermediate points in GA and AL;
Jackson, MS: and Tallulah, LA, over
Interstate Hwy 20.

Note.-Applicant intends to tack this
authority with its otherwise existing
authorized regular route operations.

MC 110683 (Sub-186F), filed June 26,
1980. Applicant SMITH'S TRANSFER
CORPORATION, P.O. Box 1000,
Staunton. VA 24401. Representatite:
Francis W. Mctnermy, Suite 502, 1000
16th St., NW., Washington, DC 20036.
Over regular routes, transporting
general commodities (except those of
unusual value, household goods as
defined by the Commissio4, classes A
and B explosives, commodities in bulk,
and those requiring special equipment),
Between Franklin and Adolphus, KY,
serving all intermediate points: From
Franklin over U.S. Hwy 31W to junction
TN Hwy 109, then over TN Hwy 109 to
junction TN Hwy 52, then over TN Hwy
52 to junction U.S.Hwy 31E, then over
U.S. Hwy 31E to Adolphus.

Note.--Applicant intends to tack this
authority with its existing regular route
authority.

MC 111812 (Sub-734F), filed June 23,
1980. Applicant MIDWEST COAST
TRANSPORT, INC., P.O. Box 1233,
Sioux Falls, SD 57117. Representative:
Lamoyne Brandsma (same as applicant).
Transporting, (1) Laminnatedplastic
wood products (except commodities in
bulk); and (2) Materials, equipment and
supplies used in the manufacture and
distribution of the commodities in (1)
above (except commodities in bulk),
between Oconomowoc and Ashippun,
WI, on the one hand, and, on the other,
points in the U.S. (except AK, HI and
WI).

MC 114273 (Sub-763F), filed June 27,
1980. Applicant: CRST, INC., P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core (same
address as applicant). Transporting:
such commodities as are used in the
manufacture, sale and distribution of
excavators and cranes (except
commodities in bulk, in tank vehicles
and commodities which because of size
or weight require special equipment),
from points in PA to Cedar Rapids, IA.

MC 114273 (Sub-764F), filed June 27,
1980. Applicant: CRST, INC.. P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core (same
address as applicant). Transporting:
printed matter, and materials,

equipment and supplies used in the
manufacture and distribution of printed
matter (except commodities in bulk).
between those points in the U.S. in and
east of TX, OK, CO. NE, ND, and SD,
restricted to traffic originating at or
destined to the facilities of Thomas
Publishing Company.

MC 114273 (Sub-7e5F), filed June 22,
1980. Applicant CRST, INC., P.O. Box
68, Cedar Rapids, IA 56406.
Representative: Kenneth L Core (same
address as applicant). Transporting:
foodstuffs, and materials, equipment,
andsupplies (except commodities in
bulk), used in the manufacture of
foodstuffs between Danville, IL. on the
one hand, and, on the other, points in
CT, DE, IN. IA. KY, D. M!, MO, NJ. NY,
OIL PA, TN, VA. and WV.

MC 114273 (Sub-766F), filed June 27,
1980. Applicant CRST, INC., P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L Core (same
address as applicant). Transporting:
foundry equipment materials, and
supplies (except in bulk), between
points in OH, on the one hand, and, on
the other, points in MN, MO, NY, and
WI.

MC 1142"3 (Sub-767F). filed June 27,
1980. Applicant. CRST, INC., P.O. Box
68, Cedar Rapids, IA 52406.
Representative: Kenneth L. Core (same
address as applicant). Transporting
plastic articles (except in bulk) from
points in MO to points in IL, IN, IA, KY,
MD, MI, MN, NE, NJ, NY, OIL PA. VA.
WV and WL

MC Z5023 (Sub-BF, filed June 27,
1980. Applicant SIGMA-4 EXPRESS,
INC.. P.O. Box 9117, Erie, PA 16504.
Representative: Paul F. Sullivan, 711
Washington Building, Washington, DC
20005. Transporting malt beverages, in
containers, and equipment, materials,
and supplies (except commodities in
bulk), (1) between the facilities of Pabst
Brewing Co., at or near Newark. NJ,
Milwaukee, WL Peoria Heights, IL, and
Houston County, GA. and (2) between
the facilities named in (1) above, on the
one hand, and, on the other, points in
DE, MD, IL. IN, KY, GA. MI (except
upper peninsula), NC, NJ, NY. OH, PA,
SC. TN. VA. WI, WV and DC. restricted
against traffic from shipper's facilities at
Milwaukee, WL

MC 126622 (Sub-8F), filed May 8,1980.
Applicant AUDET & MEGANTIC
TRANSPORT, LTEE., P.O. Box 1330, Lac
Megantic, Quebec, Canada G6B 1s7.
Representative: Harold C. Pachios, 443
Congress Street. Portland, ME 04101.
Contract carrier, transporting lumber,
from ports of entry on the International
Boundary line between the U.S. and
Cqnada at or near Jackman and Coburn

Gore, ME, to points in ME, NIL VT, MA.,
RL CT, NY, and NJ, under continuing
contract(s) with (1) J. A. Fontain& Fils,
Inc., of Woburn. Quebec, Canada; and
(2) Henri-Georges d.b.a. Grondin & Fils.
Ltee., of Woburn, Quebec, Canada.

MC 126873 (Sub-2F), filed June 26,
1980. Applicant: PORT MOTOR LINES,
INC., 121 Enterprise Avenue, South,
Secaucus, NJ 07094. Representative:
Edward L Nehez, P.O. Box 1409,167
Fairfield Road. Fairfield, NJ 07006.
Transporting general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk and those requiring
special equipment), between New York,
NY. on the one hand. and, on the other,
points in Bucks, Montgomery,
Philadelphia. and Northampton
Counties, PA. those points in Orange,
Putname, Dutchess, Suffolk, Sullivan,
Ulster, Albany, Greene, Columbia,
Rensselaer Counties, NY, and points in
NJ and CT (except points in CT, NY and
NJ within 60 miles of Columbus Circle,
New York, NY).

Nota.-Applicant proposes to tack the
authority described above to its existing
authority within 60 miles of Golumbus Circle,
New York. NY.

MC 128273 (Sub-391F], filed April 23,
1980. Applicant- MIDWESTERN
DISTRIBUTION, INC., P.O. Box 189, Fort
Scott, KS 66701. Representative: Elden
Corban (same address as applicant).
Transporting such commodities as are
dealt in by processors and distributors
of sugar and sugar products (except in
bulk, in tank vehicles], from points in
Assumption. Jefferson, LaFourche,
Orleans, St. Bernard. St. James. St. John
the Baptist and Terrebonne Parishes,
LA, to points in the U.S. (except AK, HI
and LA). Condition: The person or
person who appear to be engaged in
common control of another regulated
carrier must either file an application
under 49 U.S.C. § 11343(a) or submit an
affidavit indicating why such approval
Is unnecessary.

MC 128543 (Sub-25F]. filed June 25,
1980. Applicant: CRESCO LINES, INC.,
13900 South Keeler Ave., Crestwood. IL
60445. Representative: Edward G.
Bazelon, 39 South LaSalle St, Chicago,
IL 60603. Transporting pipe, tubing and
accessories for pipe and tubing,
between SL Louis, MO, and Staunton,
IL, on the one hand. and, on the other,
points in IN. OIL MI, and MN under
continuing contract(s) with Tubular
Steel, Inc., of Hazelwood, MO.

MC 133233 (Sub-76F), filed July 1,
1980. Applicant: Clarence L. Werner,
d.b.a. Werner Enterprises, 1-80 & Hwy.
50, P.O. Box 37306, Omaha, NE 68137.
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Representative Donna Ehrlich (same as
applicant). Transporting (1) appliances,
from Fairfield, IA, to points in AL, AZ,
AR, CA, CO, FL,.GA, ID, KS, KY, LA,
MS, MT, NV, NM, NC, OK, OR, SC, TN,
TX, UT, VA, WA and WY; and (2)
equipment, material, parts and supplies
used in the manufacture of appliances,
in the reverse direction, under a -
cbntinuing contract(s) with The Maytag
Co., of Newton, Iowa.

MC 135033 (Sub-13F), filed June 30,
1980. Applicant: Silvey Refrigerated
Carriers, Inc., 7000 West Center Road-
Suite 325, Omaha, NE 68106.
Representative: Robert M. Cimino,
(same as applicant). Transporting store
fixtures and equipment, materials and
supplies used in the manufacture of
store fixtures, between the facilities of
Lazier Store Fixtures, Inc. at or near
Omaha, NE, Scottsboro, AL, and
Cucomango, CA, on the one hand, and,
on the other, points in the U.S. (except
AK and HI), under a continuing
contract(s) with Lozier Store Fixtures,
Inc., of Omaha, NE.

MC 135152 (Sub-42F), filed June 19,
1980. Applicant: Casket Distributors,
Inc., R.R. 2, P.O. Box 327, West Harrison,
IN 45030. Representative: Jack B.
Josselson, 700 Atlas Bank Building,
Cincinnati, OH 45202. Transporting
household appliances from the facilities
of Kelly & Cohen Company at
Pittsburgh, PA to points in IL, IN, KY,
NY, OH, PA, TN, and WV.

MC 135803 (Sub-21Fl, filed June 27,
1980. Applicant:-WALLACE
TRANSPORT, 9290 E. Hwy 140, P.O. Box
67, Planada, CA 95365. Representative:
Donald M. Fennel (same as applicant).
Transporting such commodities as is
dealt in by wholesale, retail and chain
grocery stores and business houses,
from the facilities of Colgate-Palmolive
Co., at or near Berkeley, CA, to points in
OR and WA.

MC 135803 (Sub-23F), filed July 1,
1980. Applicant: WALLACE
TRANSPORT, 9290 E. Hwy. 140, P.O.
Box 67, Planada, CA 95365.'
Representative: Donald M Fennel (same
as applicant)..Transporting plastic and
rubber articles, from the facilities of
EPCO II, Inc., at or near Reno, NV, to
points in UT, ID, CA, OR, and WA.

MC 135953 (Sub-17F}, filed June 26,
1980. Applicant: CHEROKEE LINES,
INC., P.O. Box 152, Cushing, OK 74023.
Representative: Marshall D. Becker,
Suite 610, 7171 Mercy Road, Omaha, NE

- 68106. Transporting such commodities
as are'dealt in by drug, variety, and
food stores, and materials, supplies and
equipment used by manufacturers of
such commodities (except commodities
in bulk), (1) from Andover, MA, to

points in AR, CA, GA, IL, KS, MD, MI,
MN, MO, NC, OH, OK, PA, TN, TX, and
VA; (2) from St. Paul, MN, to AR, GA, IL,
IN, KY, KS, MA, MI, MO, MD, NE, NJ,
NY, OH, OK, PA, TN, TX, VA, and WV;
(3) from Santa Monica and La Mirado,
CA to Andover, MA and La Grange
Park, IL and (4) from La Grange Park, IL
to La Mirado, CA and Andover, MA.

MC 136343 (Sub-22F), filed June 30,
1980. Applicant: MILTON
TRANSPORTATION, INC., P.O. Box
355, Milton, PA 17847. Representative:
Herbert R. Nurick, Esq., P.O. Box 1166,
Harrisburg, PA 17108. (1) Cloth, and (2)
material, equipment and supplies used
in the manufacture, sale, and
distribution of cloth (except in bulk)
between Moonachie, NJ, on the one
hand, and, on the other, points in the
U.S. east of MN, IA, MO, OK, and TX.

MC 141533 (Sub-20F), filed June 30,
1980. Applicant: LYN TRANSPORT,
INC., 37 North Central Avenue,
Elmsford, NY 10532. Representative:
Bruce J. Robbins, Esq., 118-21 Queens
Boulevard, Forest Hills, NY 11375.
Transporting such commodities as are
dealt in or used by chain grocery stores
and food business houses (except
commodities in bulk, in tank vehicles),
in vehicles equipped with mechanical
refrigeration, between points in New
York, NY, on the one hand, and, on the
other, points in PA.

MC 142672 (Sub-152F1, filed June 23,
1980. Applicant: DAVID BENEUX
PRODUCE & TRUCKING, INC., P.O.
Drawer F, Mulberry, AR 72947.
Representative: Don Garrison, Esq., P.O.
Box 1065, Fayetteville, AR 72947.
Transporting petroleum, petroleum
products and sound deadening
compounds (except commodities in
bulk), from the facilities of Pennzoil
Corporation, at or near Maryland
Heights, MO, to points in AR, CO, LA,
MS, OK and.TX.

MC 142703 (Sub-29F), filed June 23,
1980. Applicant: INTERMODAL
TRANSPORTATION SERVICES, INC.,
750 W. Third Street, P.O. Box 14072,
Cincinnati, OH 45214. Representative:
Michael Spurlock, Esquire, 275 East
State Street, Columbus, OH 43215.
Transporting general commodities
(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), between (a)
Memphis, TN, on the one hand, and, on
the other, points in Franklin, Gallatin,
Hamilton, Hardin, Jackson, Jefferson,
Johnson, Massac, Monroe, Perry, Pope,
Pulaski, Randolph, Saline, Union, -
Washington, White and Williamson
Counties, IL; (b) between Memphis, TN,

on the one hand, and, on the other,
points in Posey and Vandenburgh
Counties, IN; (c) between Memphis, TN,
on the one hand, and, on the other,
points in Calhoun, Etowah, Jefferson,
Lauderdale, Mobile, Montgomery,
Morgan, Tuscaloosa, and Winston
Counties, AL; (d) between Memphis, TN,
on the one hand, and, on the other,
points in Ballard, Butler, Caldwell,
Calloway, Carlisle, Christian,
Crittenden, Daviess, Fulton, Graves,
Henderson, Hickman, Hopkins,
Livingston, Logan, Lyon, Marshall,
McCracken, McLean, Muhlenberg, Ohio,
Simpson, Todd, Trigg, Union, Webster
and Warren Counties, KY and (e)
between Memphis, TN, on the one hand,
and, on the other, points in Bollinger,
Butler, Cape Giardeati, Carter, Christian,
Crawford, Dent, Douglas, Dunklin,
Franklin, Greene, Howell, Iron,

.Jefferson, Laclede, Madison, Mississippi,
New Madrid, Oregon, Ozark, Pemiscot,
Perry, Phelps, Pulaski, Reynolds, Ripley,
Saint Francois, Scott, Shannon, Ste.
Genevieve, Stoddard, Ston~e, Taney,
Texas, Washington, Wayne, Webster
and Wright Counties, MO, restricted to
traffic having a prior or subsequent
movement by rail or water.

MC 143853 (Sub-11F), filed June 27,
1980. Applicant: S.M.E. EXPRESS, INC.,
101 E. Washington St., Upland, IN 40989.
Representative: Alid E. Scopelitis, 1301
Merchants Plaza, Indianapolis, IN 46204.
Transporting such commodities as are
dealt in or used by cosmetics
manufacturers (except commodities in
bulk), from the facilities of Avon
Products, Inc., at Newark, DE, to points
in MD, under continuing contract(i) with
Avon Products, Inc.

MC 146423 (Sub-111F, filed June 27,
1980. Applicant: STEPHEN
HROBUCHAK, d.b.a. TRANS-
CONTINENTAL REFRIGERATED
LINES, Route 502, P.O. Box 1465,
Scranton, PA 18503. Representative:
Peter Wolff, 722 Pittston Ave., Scranton,
PA 18505. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities In bulk and
thosedrequiring special equipment),
between Warren, NJ and points in
Bradford, Carbon, Columbia, Franklin,
Lackawanna, Lehigh, Luzerne,
Lycoming, Monroe, Montour,
Northampton, Northumberland, Pike,
Schuylkill, Tioga, and Wayne Counties,
PA, and Broome, Cayuga, Chanango,
Chemung, Cortland, Onandaga,
Schuyler, Seneca, Steuben, Tioga,
Tompkins and Yates Counties, N.Y., on
the one hand, and, on the other, points
in the U.S. (excluding AK, HI, NJ, NY,
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and PA) restricted to transportation
originating at or destined to the facilities
used, by Northeastern Pennsylvania
Shippers Cooperative Association, Inc.,-
or its members and restricted to
shipments on bills of lading of shippers
associations.

MC 146753 (Sub-2F), filed October 4,
1979. Applicant- SAM YOUNG, INC.,
P.O. Box 337, Wolcott, IN 47995.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240
Transporting General commodities,
(except those of-unusual value,
commodities in bulk, household goods
as defined by the Commission. Classes
A and B explosives, and those requiring
special equipment), between the
facilities of Leon Korol Company at
Chicago, IL, on the one hand, and on the
other, points in the US (except AK and
Hi.)

MC 147212 (Sub-4F), filed May 13,
1980. Applicant* YASTE
TRANSPORTATION CO., INC., 1950
Riverside Avenue, Hoquiam, WA 98550,
Representative: Henry C. Winters, 525
Evergreen Building, Renton, WA 98055,
Transporting genera commodities,
(except those of unusual value, classes
A & B explosives, household goods as
defined by the Commission, and
commodities in bulk), between points in
CA, ID. MT. OR, and WA. restricted to
traffic having a prior or subsequent
movement by water or rail, under
continuing contract(s) with
Weyerhaeuser Co., of Tacoma, WA,
Yamashita Shinnihon Line, of Seattle,
WA, Farrel Lines, Inc., of Seattle, WA,
Sea Land Service, Inc., of Seattle, WA,
Bakke Steamship-Columbus Line, of
Seattle, WA & Knutsen Lines, of Seattle,
WA.

MC 147433 (Sub-4F), filed June 23,
1980. Applicant LONG LEASING
.CORP., P.O. Box 587. East Jordan, MI
48727. Representative: William B. Elmer,
21635 East Nine Mile Road, St. Clair
Shores, MI 48080. Transporting
reproduction automobiles andmaterials
andsupples used in the manufacture
and distribution. reproduction of
automebiles, between Battle Creek. MI,
on the one hand, and. on the other,
points in the U.S. (except AK HI, and
M.

MC 148183 (Sub-27F), filed June 26,
1980. Applicant- ARROW TRUCK
LINES, INC., P.O. Box 432, Gainesville,
GA 30503. Representative: Pauline E.
Myers, Registered ICC Practitioner.
Suite 348 Pennsylvania Bldg., 425 13th
Street NW., Washington. DC 20004.
Transporting jrozen baketygoods (in
refrigerated vehicles), from the facilities
o1Iender's Bagel Bakery, Inc., at (a)

New Haven, CT and (b) Buffalo, NY, to
points in AL, FL, GA. NC, SC, and TN.

MC 148423 (Sub-8F), filed June 30,
1980. Applicant: AVANT TRUCKING
CO., INC., P.O. Box 216, Cray, GA 31032.
Representative: R. Napier Murphy, P.O.
Box 4987, Macon, GA 31208.
Transporting fertilizer and fertilizer
materials, (1)(a) from the facilities of the
Brunswick Port Authority at or near
Brunswick. GA and (b) from the
facilities of Estech General Chemicals
Corporation, at or near Albany, GA, to
points in AL and (2) from the facilities
of Estech General Chemicals
Corporation, at or near Dothan, AL, to
points in GA.

MC 148423 (Sub-9P1, filed June 30.
1980. Applicant: AVANT TRUCKING
CO., INC., P.O. Box 21. Gray, GA 31032.
Representative: I. Napier Murphy, P.O.
Box 4987, Macon, GA 31208.
Transporting road construction
materials and aFeigalm from points in
GA to points in AL and those points In
FL on and north of Interstate Hwy 4.

MC 149442F, filed June 3,1980.
Applioantb M & L TRUCK LINE, INC.,
P.O. Box 358. Memphis, TN 38101.
Representative: John Paul Jones, P.O.
Box 3140, Front Street Station, 189
Jefferson Ave., Memphis, TN 38103.
Transporting store displays and empty
plastic bottles, from points in GA. IL,
MO, MS, NJ, NY, OH. WL and VA, to
the facilities of Plough. Inc., at Memphis,
TN and its affiliate, Maybelline
Company, at North Little Rock. AP,
under continuing contract(s) with
Plough. Inc., P.O. Box 377, Memphis, TN
88151.

MC 150108 (Sub-7F), filed June 26,
1980. Applicant- SCHWEIGER
INDUSTRIES, INC., 116 W. Washington
Street. Jefferson, WI 53549.
Representative: Michael J. Wyngaard.
150 E. Gilman Street, Madison. WI
53708. Transporting: Cloth from points in
NC, SC, GA. 'IX and AL to Jumpertown.
and Booneville, MS. under continuing
contract(s) with Prentiss Manufacturing
Company, Inc., of Booneville, MS.

MC 150973 (Sub-iF], filed June 27,
190. Applicant: HERBERT 1R. SHIPLEY,
INC., 8304 Sykesville Road.
Westminster, MD 21157. Representative:
Theodore Polydoroff Suite 301,1307
Doley Madison Blvd. McLean, VA
22M. Transporting latex, in bulk. in
tank vehicles, from Baltimore, MD to
Akron. OH under continuing contract(s)
with Killian Latex, Inc., of Akron. OH.

MC 151073F, filed June 16. 1980.
Applicant: APOLLO EXPEDITING, INC.,
38500 Van Born Road, Wayne, MI 48184.
Representative William B. Elmer, 21635
East Nine Mile Road, St. Clair Shores,

MI 48080. Transporting general
commodities (except commodities in
bulk, household goods as defined by the
Commission, classes A and B
explosives, and those commodities
requiring the use of special equipment)
between those points in MI on and east
and south of a line beginning at the MI-
IN State line and extending along U.S.
Hwy 27 to junction MI Hwy 46, then
along Hwy 46 to Lake Huron, restricted
to transportation of freight having a
prior or subsequent movement by air.

MC 151173F, filed April 17, 198.
Applicant: HAR-BET, INC. 7209 Tara
Boulevard. Jonesboro, GA 30236.
Representative: Bruce E. Mitchell. Esq.,
Suite 520 Lenox Towers South, 3390
Peachtree Road. NE., Atlanta, GA 30326.
Transporting general commodities
(except those of unusual value,
household goods as defined by the
Commission, classes A and B
explosives, commodities in bulk, and
those requiring the use of special
equipment), between the facilities of
Gibson Metalux Inc., at (a) Americus,
GA and (b) Eufaula, AL. on the one
hand, and, on the other, points in the
U.S. (except AK and HI).
Atha Merpnovkh,
Secretary.
[120cc. 441OPOa3-iz-10&46 aaj
U4WNO CODE 7U554-U

Motor CmdZier Temporary Authority
Applications

The following are notices of filing of
applications for temporary authority
under Section 10928 of the Interstate
Commerce Act and in accordance with
the provisions of 49 CFR 1131.3. These
rules provide that an original and two
(2) copies ofprotests to an application
may be filed with the Regional Office
named in the Federal Register
publication no later than the 15th
calendar day after the date the notice of
the filing of the application is published
in the Federal Register. One copy of the
protest must be served on the applicant.
or its authorized representative, if any,
and the protestant must certify that such
service has been made. The protest must
Identify the operating authority upon
which it is predicated, specifying the
"MC" docket and"Sub" number and
quoting the particular portion of
authority upon which it relies. Also, the
protestant shall specify the service it
can and will provide and the amount
and type of equipment it will make
available for use in connection with the
servioe contemplated by the TA
application. The weight accorded a
protest shall be governed by the
completeness and pertinence of the
protestant's information.
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Except as otherwise specifically
noted, each applicant states that there
will be no significant effect on the
quality of the human environment
resulting from approval of its
application.

A copy Of the application is on file,
and can be examined at the ICC
Regional Office to which protests are to
be transmitted.

Note.-All applications seek authority to
operate as a common carrier over irregular
routes except as otherwise noted.
Motor Carriers of Property

The following applications were filed
in Region 2. Send protests to: ICC,
Federal Reserve Bank Bldg.; 101 N. 7th
St. Room 620, Philadelphia, PA 19108.

MC 138438 (Sub-11-iSTA], filed July
28, 1980. Applicant- D. M. BOWMAN,
INC., Rt. 2, Box 43A1, Williamsport, MD
21795. Representative: Edward N.
Button, 580 Northern Ave., Hagerstown,
MD 21740. (1) Gypsum, gypsum products
and building materials, and (2)
materiali equipment and supplies used
in or incidental to the manufacture,
installation, and distribution of gypsum,
gypsum products and building
materials, between points in and east of
MN, IA, KS, OK, and TX, restricted to
the transportation of shipments
originating at or destined to the facilities
owned, utilized or operated by Georgia
Pacific Corp.-Gypsum Div. for 270
days. An underlying ETA seeks 120 days
authority. Supporting shipper: Georgia
Pacific Corp., Gypsum Div., 1062
Lancaster Ave., Rosemont, PA 19010.

Note.-Dual operations may be involved.
MC 124821 (Sub-II-21TA), filed July

30, 1980. Applicant: GILCHRIST
TRUCKING, INC., 105 N. Keyser Ave.,
Old Forge, PA 18518. Representative:
John W. Frame, Box 626, 2207 Old
Gettysburg Rd., Camp Hill, PA 17011..
General commodities (except articles of
unusual value, Classes A & B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), between Evansville, IN, Mt.,
Vernon, IN and Springfield, MO, on the
one hand, and, on the other, points in NJ,
PA, MA and NY, for 270 days. An
underlying ETA seeks 120 days -
authority. Supporting shipper: Mead
Johnson & Company, 2402 Pennsylvania,
Evansville, IN 47721.

MC 115268 (Sub-II-1TA), filed July 30,
1980. Applicant: DAYTON TRANSPORT
CORP., P.O. Box 338, Dayton, VA 22821.
Representative: Francis J. Ortman, 7101

'Wisconsin Ave., Suite 605, Washington,
DC 20014. Water, in bulk, in tank , ,
vehicles, from Augusta County VA to
pts. in MD and DC for 270 days. An

underlying ETA seeks 120 days
authority. Supporting shipper: Baker
Seawright Corp., Rt. 1, Box 263, Mt.
Sidney, VA 24467.

MC 116763, (Sub-II-23TA), filed July
30, 1980. Applicant: CARL SUBLER
TRUCKING, INC., North West St.,
Versailles, OH 45380. Representative:
Gary J. Jira (same as applicant). General
Commodities (except commodities in
bulk, in tank vehicles, used household
furniture, commodities the
transportation of which because of size
or weight require the use of special
equipment, automobiles, trucks and
buses as described in the Report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766, and
explosives), Between points in the U.S.
in and east of MN, IA, MO, OK and TX,
for 270 days. Restricted to the
transportation of traffic originating at or
destined to the facilities of Fiberlog, Inc.,
or its customers or suppliers. Supporting
shipper(s): Fiberlog, Inc., P.O. Box 285,
Centerville Stn., Dayton, OH 45459.

MC 116763 (Sub-Il-24TA), filed July
30,1980. Applicant: CARL SUBLER
TRUCKING, INC., North West St.,
Versailles. OH 45380. Representative:
Gary J. Jira (same as applicant]. General
Commodities (except commodities in
bulk, in tank vehicles, used household
furniture, commodities the
transportation of which because of size
or weight require the use of special
equipment, automobiles, trucks and
buses as described in the Report in
Descriptions in Motor Carrier
Certificates, 61 MCC 209 and 766, and
explosives), Between points in the U.S.
in and east of MN, SD, NE, KS, OK and
TX, for 270 days. Restricted to the
transportation of traffic origniating at or
destined to the facilities of Paris
Manufacturing Corporation. Supporting
shipper(s): Paris Manufacturing Corp.,
P.O. Box 250, S. Paris, ME 04281.

MC 116763, (Sub-II-25TA), filed July
30, 1980. Applicant: CARL SUBLER
TRUCKING, INC., North West St.,
Versailles. OH 45380. Representative:
Gary J. Jira (same as applicant. (1)
Chemicals or allied products [2) Such
materials, equipment and supplies used
in the manufacture, distributi6n and
sale of the commodities named above
(expect commodities in bulk), between
points in the U.S. in and east of MN, IA.
MO, OK and TX for 270 days. Restricted
to the transportation of traffic
originating at or destined to the facilities
of American Synthetic Rubber
Corporation or its customers or
suppliers. Supporting shipper(s):
American Synthetic Rubber Corp., P.O.
Box 32960, 4500 Camp Ground Rd.,
Louisville, KY 40232.

MC 134156 (Sub-II-1TA), filed July 30,
1980. Applicant: AL SALEM d.b.a. AL
SALEM PRODUCE, 5136 Cherokee Hill
Dr.; Salem, VA 24153. Representative: Al
Salem (same as applicant). Bakery
goods NOI O/Tfrozen between the
facilities of Interbake Foods at
Richmond, VA, and Battle Creek, Ml,
and points in the United States, for 270
days. Supporting shipper: Interbake
Foods, Inc., P.O. B6x 27487, Richmond,
VA 23261.

MC 151401 (Sub-II-iTA), filed July 80,
1980. Applicant: TRANSPORT
RESOURCES, INC., 906 Shiloh Rd., West.
Chester, PA 19380. Representative:
Daniel B. Johnson, 4304 East-West Hwy.,
Washington, DC 20014. Such
commodities as are dealt in by retail,
department, and discount stores,
between points in that part of PA In and
east of York, Dauphine, Schuylkill,
Carbon, Monroe, and Pike Counties, PA;
points in and north of Kent, Anne
Arundel, and Baltimore Counties, MD
Kent and New Castle Counties, DE; and
points in NJ for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper: Jefferson Ward, Inc,,
15800 NW. 13th Ave., Miami, FL 33169,

MC 135170 (Sub-II-4TA), filed July 20,
1980. Applicant: TRI-STATE
ASSOCIATES, INC., P.O. Box 188,
Federalsburg, MD 21632. Representative:
James C. Hardman, 33 N. LaSalle St.,
Chicago, IL 60602. Contract Carrier,
Irregular Route: Plastic Articles (except
commodities in bulk), between points In
the United States (except AK and HI),'
restricted to movements from or to the
facilities of Amoco Foam Products
Company, under a continuing contract
or contracts with Amoco Foam Products
Company, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper: Amoco Foam
Products Co., 2111 Powers Ferry Rd.,
Atlanta, GA 30339. 1

MC 114015 (Sub-2-3TA), filed July 29,
1980. Applicant: HUSS,
INCORPORATED, Hwy. 47 West-
P.O.B., 666, Chase City, VA 23924.
Representative: Morton E. Kiel, Suite
183Z-2 World Trade Center, New York,
NY 10048. CONTRACT, IRREGULAR-
Iron and steel wire rods from Perth
Amboy, NJ to points in NC, SC, GA, VA
and WV for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper(s): Raritan River
Steel Co., P.O.B. 309, Perth Amboy, NJ
08862.

MC 115703 (Sub-2-5TA), filed July 28,
1980. Applicant: KREITZ MOTOR
EXPRESS, INC., P.O. Box 6331,
Wyomissing, PA 19610. Representative:
Bernard L. Quaglia (same as applicant).
General Commodities, in International
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Standard Organization Containers
requiring container chassis type
equipment, between points and places
within the state of Georgia restricted to
the transportation of traffic having a
prior or subsequent movement by water
for 180 days. An underlying ETA seeks
90 days authority. Supporting shipper(s):
The H. J. Hosea and Sons Company,
P.O. Box 398, Newport, KY 41072.

MC 147681 (Sub-2-11TA), filed July 28,
1980. Applicant: HOYA EXPRESS, INC.,
P.O. box 543, West Middlesex, PA 16159.
Representative: David M. O'Boyle, 2310
Grant Bldg., Pittsburgh, PA 15219.
Glassware, bulbs, electric lamps,
electric lighting fixtures, ballast, bases,
batteries and materials and supplies
used in the manufacture and distribution
of the above-named commodities
between CT, DE, IL, IN, KY, MA, MD.
MI, MO, MS, NC, NJ, NY. OH, PA, RI,
TX, TN, VA, WV and DC for 180 days.
Supporting shipper- General Electric
Company, 4504 Nela Pk., Cleveland, OH
44112.

MC 151320 (Sub-II-2TA), filed July 24,
1980. Applicant: ISNER TRUCKING,
INC., Rt. No. 4, Marietta, OH 45750.
Representative: John M. Friedman, 2930
Putnam Ave., Hurricane, WV 25526.
Contract Carrier, Irregular Route, Iron
and steel articles and materials,
Supplies and Equipment used in the
manufacture thereof, except
commodities in bulk, between Marietta,
OH; Marion, IL and Clearfield, UT, on
the one hand, and, on the other, points
in CO, IA, IL, IN, KY, MI, MT. MO, NV,
NM, NY, OH, PA, TN, UT, VA, WV, WY.
An underlying ETA seeks 120 days
authority. Supporting shipper(s): Pattin
Manufacturing Co., P.O. Box 659,
Marietta, OH 45750.

MC 145773 (Sub-Il-3TA), filed July 25,
1980. Applicant: KIRK BROS.
TRANSPORTATION, INC., 800
Vandemark Rd., Sidney, OH 45365.
Representative: A. Charles Tell, Baker &
Hostetler, 100 E. Broad St., Columbus,
OH 43215. Contract, irregular: Non-
exempt food or kindred products
between points in the US, under
continuing contracts with Westerville
Creamery, Division of Beatrice Foods,
Inc. for 270 days. Supporting shipper:.
Westerville Creamery, Division of
Beatrice Foods, Inc., 400 Hazel St.,
Covington, OH 45318.

MC 4963 (Sub-U-15TA), filed July 24,
1980. Applicant: JONES MOTOR CO.,
INC., Bridge St. & Schuylkill Rd., Spring
City, PA 19475. Representative: Robert
R. Hollefibach (same address as above).
General commodities (except those of
unusual value, Classes A andB
explosives, commodities in bulk,
household goods as defined by the

Commission and thosd requiring special
equipment serving points in Boone,
Bureau, Henry, DeKalb, Kane, Kendall,
Lake LaSalle, Lee, McHenry, Ogle, Rock
Island, Whiteside and Winnebago
Counties, IL-, Dane. Jefferson, Kenosha,
Milwaukee, Ozaukee, Racine, Rock,
Washington, Walworth and Waukesha
Counties, WI; and Bettendorf and
Davenport, IA and their commercial
zones as off-route points in connection
with carrier's otherwise authorized
regular route operations. An underlying
ETA seeks 120 days authority. The right
to tack is requested. Applicant intends
to interline at Milwaukee and Madison,
WI; Rockford, Rock Island and Moline,
IL: Davenport and Bettendorf, IA. There
are no supporting shippers' statement to
this application. Applicant has filed a
Verified Statement.

MC 146174 (Sub-Il-iTA, filed July 30.
1980. Applicant: P D EXPRESS, INC., 817
West Fifth Ave., Columbus, OH 43212.
Representative: David H. Rowe (same as
applicant). Cans, fibreboard, or I/S, with
or without their equip, SU, with or
without tops or bottoms capacity, nx 5
gal and lids from pts. in OH to the
facilities and warehouses owned or
leased-by Bunge Oil Corp. at Bradley. IL
for 270 days. An underlying ETA seeks
120 days authority. Supporting
shipper(s): Bange Edible Oil Corp., Rte.
50 North, Bradley, Box 192, Kankakee, IL
60901.

MC 142359 (Sub-II-2TA), filed July 30,
1980. Applicant: PORT EAST
TRANSFER, INC., 1404 South Clinton
St., Baltimore, MD 21224.
Representative: Ray P. Turchi (same as
applicant). General Commodities in
containers or trailers, and empty
containers or trailers, and container
chassis, between Norfolk, VA and its
commercial zone on the one hand, and.
on thp other points in VA and NC
restricted to traffic having an
immediately prior or subsequent
movement by rail or water, for 270 days.
An underlying ETA seeks 120 days
authoity. Supporting shipper:.
Containership Agency, Inc., 7737
Hampton Blvd., Building 4-D Room 213,
Norfolk. VA 23505.

MC 107012 (Sub-II-OTA), filed July
31.1980. Applicant: NORTH
AMERICAN VAN LINES, INC., 5001
U.S. Hwy. 30 West P.O. Box 988. Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). Toys and
games from the facilities of Fisher-Price
Toys at or near Brownsville, TX, to
Clearfield, UT for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper Fisher-
Price Toys, 636 Girard Ave., East
Aurora, NY 14052.

Note..-Common control may be involved.
MC 107012 (Sub-II-71TA), filed July

31,1980. Applicant: NORTH
AMERICAN VAN LINES. INC. 5001
U.S. Hwy. 30 West, P.O. Box 988, Fort
Wayne, IN 46801. Representative: David
D. Bishop (same as applicant). Furniture
and furniture parts, from the facilities of
Burlington Industries, Inc., Burlington
Furniture Division at or near
Robbinsville. NC to points in IN. IL. MI.
MN, NY, OH and PA for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper. Burlington
Industries, Inc. Burlington Furniture
Division, P.O. Box 907, Lexington. NC
27292.

Note.-Common control may be involved.
MC 142976 (Sub-II-ITA). filed July 29,

1980. Applicant: JOHN D. PERFETTI,
R.D. No. 4 Box 265 C. Blairsville, PA
15717. Representative: Arthur Diskin.
Suite 806 Frick Building. Pittsburgh. PA
15219. Contract irregular: (1)(a) Rolls,
Metal Rolling Ail, Iron and Steel. (b)
Castings, Iron and Steel. From: The
facilities of National Roll Division
General Industries, Inc. Avonmore, PA.
To: Points in the US (except AK and HI).
(2 (a) Rolls, Metal Roling Mill, Iron and
Steel. (b) Castings, Iron and Steel. c)
Afaterials, Supplies andEquipment used
to manufacture and process the
commodities in paragraph [1). From:
Points in the US (except AK and HI). To:
The facilities of National Roll Division
General Steel Industries, Inc. Avonmore,
PA. Under a continuing contract with
National Roll Division General Steel
Industries, Inc.. Avonmore, PA. for 270
days. Underlying ETA seeks 120 days
authority. Supporting shippen National
Roll Division, General Steel Industries,-
Inc, Avonmore, PA 15618.

MC 107403 (Sub-II-29TA), filed July
.29,1980. Applicant: MATLACK, INC. 10
W. Baltimore Ave. Lansdowne. PA
19050. Representative: Martin C. Hynes,
Jr. (same as applicant). Propane, in bulk,
in tank vehicles, from Lyle, IN to Beaver
Dam. Nevo. Owensboro, Scottsville,
Sturgis, Frankline and Oak Grove, KY
for 270 days. Supporting shipper(s):
Pargas, Inc., P.O. Box 67. Waldorf. MD
20601.

MC 117565 (Sub-II-6TA). filed July 28,
1980. Applicant: MOTOR SERVICE CO.
INC., P.O. Box 448, Coshocton. OH
43812. Representative: John R. Hafner
(same as applicant). (1) MetalArticles,
and (2) Accessories, materials, supplies
and equipment used in the installation,
manufacture, slupping and maintenance
of(1) above, from the plant site and
warehouse facilities of Ohio Steel Tube
Co. at or near Shelby, OH to points in
CT. DE, ME. MD, MA, NH. NJ. NY, NC,
PA. RI. VT, and VA, for 270 days.
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Supporting shipper Ohio Steel Tube Co.,
Shelby, OH 4487q "

The following applications were filed
in Region 3. Send protests to: ICC, P.O.
Box7520, Atlanta, GA 30309.

MC 121568 (Sub-3-14TA), filed August
1, 1980. Applicant: HUMBOLDT
EXPRESS, INC., 345 Hill Ave., Nashville,
TN 37210. Representative: James G.
Caldwell (same as applicant). Wrapping
paper, printed and non-printedpaper
and paper products and the materials,
supplies, and equipment used in the
manufacture and distribution of these
commodities, between Nashville, TN on
the one hand, and, on the other, points
in the United States (except AK and HI).
Supporting-shipper: Better Methods, 535
B, Thompson Lane, Nashville, TN.
Applicant intends to tack in MC 121568
and interline at Memphis, TN and
Nashville, TN and other authorized
points. Supporting shipper:. Better
Methods, Inc., Nashville, TN 37211.

MC 107002 (Sub-3-22TA), filed August
4, 1980. Applicant: MILLER
TRANSPORTERS, INC., P.O. Box 1123,
Jackson, MS 39205. Representative:
Larry M. Ford (same address as
applicant). Phosphoric acid, in bulk, in
tank vehicles, from Geismar and Luling,
LA to the facilities of Southeastern
Chemicals at Jackson, MS. Supporting
shipper: Southeastern Chemical, 7
Lakeland Circle, Jackson, MS 39209.

MC 145230 (Sub-3-ITA), filed July 28,
1980. Applicant: H & S TRUCKING,
INC., P.O. Box 127, 456 Main Street,
Wesson, MS 39191. Representative: Fred
W. Johnson, Jr., P.O. Box 22807, Jackson,
MS 39205. Contract carrier, irregular
routes: (1) Urethane roof insulation from
Hinds County, MS to points in AL, AR,
FL, GA, KS, KY, LA, MO. NC, OK, SC.
TN and TX; and (2) Equipment
materials and supplies used in the
manufacture and distribution of the
commodities named in (1) above in the
reverse direction under a continuing
contract or contract(s) withApache
Building Products Company. Supporting
shipper: Apache Building Products
Company, 2025 E. Linden Ave., Linden,
NJ 07036.

MC 151427 (Sub-3-ITA), filed August
1,1980. Applicant: SABRE
TRANSPORT, INC., P.O. Box 12288,
Atlanta, GA 30305. Representative:
Harry L. Walsh (same address as
applicant). New furniture,-furniture
parts, material and supplies used in the
manufacture of new furniture and the
distribution thereof, between the
facilities of S. K. Products Corp. located
at or near Houston, TX; Chicago. IL;
Clifton, NJ; and Atlanta, GAi and all
points south and east of ORID, WY,
and MT. Supporting shipper. S. K.

Products Corp., 5355 Bucknell Drive,
SW., Atlanta, GA 30378.

MC 141326 (Sub-3-6TA), filed August
1,1980. Applicant: C. C. SALTER d.b.a.
SALTER TRUCKING COMPANY. P.O.
Box 67, Eufaula, AL 36027.
Representative: Donald B. Sweeney, Jr.,
603 Frank Nelson Building, Birmingham,
AL 35203. (1) Metals, metal articles,
fabrications, fabricated metal coils,
angles, channels, and tractor parts and
(2) materials, equipment and supplies
used in the Manufacture, distribution or
installation of commodities in (1) above
between the facilities of orused by
Roller Die & Forming Company, Inc. at
or near Eufaula, AL, on the one hand,
and, on the other, all points in TX, AR,
LA, MS, AL, GA, FL, SC, NC, TN, KY,
MO, IA, CA. and MD. Supporting
shipper: Roller Die & Forming Company,
Inc., P.O. Box 555, Eufaula, AL 36072.

MC 151431 (Sub-3-ITA), filed August
1, 1980. Applicant: HAROLD MEADE
FACTORY AGENT. INC., Post Office
Box 239, Russellvife, TN 37860.
Representative: Carl W.-Eilers, 111 East
Market Street, Kingsport, TN 37660.
General commodities (except household
goods as defined by the Commission
and classes A andB explosives)
between points in the United States in
and east of MT, WY, NM, and CO,
under continuing contracts with Triangle
Pacific Corp., 16803 Dallas Parkway,
Dallas, Texas 75248 and Lowe's
Companies, Inc., Highway 268 East, Box
1111, N. Wilkesboro, NC 28656.
Supporting shipper: Lowe's Companies,
Inc., N. Wilkesboro, NC, Triangle Pacific
Corp. Dallas, TX 75248.

MC 150357 (Sub-3-2TA), filed August
1,1980. Applicant: AUBREY ALLEN, an
individual, Route No. 2, Linville, TN
38472. Representative: Hugh C. Hoswer,
Jr., 300 James Robertson Parkway,
Nashville. TN 37201. Contract carrier
irregular routes: Salad dressings, fish
batter, mustard, catsup and condiments,
from the facilities utilized by Mike Rose
Food Company at Nashville, TN to
Ashevelle, NC and its commercial zone;
p-oints in Dade,-Catoosa and Hall
Counties, GA; Chattanooga and
Cleveland, TN and their commercial
zones; and points in VA. Supporting
shipper: Mike Rose Food Company, 189
Spence Lane, Nashville, IN 37210.
Restriction: Restricted to a
transportation service to beperformed
under a continuing contract with Mike
Rose Food Company, Inc. of Nashville,
TN.

MC 69492 (Sub-3-2TA), filed August 1,
1980. Applicant: HENRY EDWARDS,
d.b.a, HENRY EDWARDS TRUCKING
COMPAN 1, P.O. Box 97, Clinton, KY
42301. Representative: Roland M.

Lowell, 618 United American Bank
Building, Nashville, TN 37219. Trays,
stands, lamps, shades, materials,
supplies and equipment used in
manufacturing and distribution thereof,
between Carlisle County, KY, on the one
hand, and, points in the U.S. (except AK
and HI), on the other. Supporting
shipper: National Ceramics, Inc.,
Cunningham, KY 42035. "

MC 144922 (Sub-3-2TA), filed August
1,1980. Applicant: A.T.F. Trucking Co.,
Inc., Route 11, Box 507-B, Birmingham,
AL 35210. Representative: John R.
Frawley, Jr., Attorney at Law, 5500
Crestwood Blvd., Birmingham, Al 35212,
General commodities (except
commodities in bulk, those commodities
requiring the use of special equipment
and classes A and B explosives and
other commodities which are dangerous
or harmful to the environment), between
the facilities of Borden, Incorporated on
the one hand and on the other all points
in the United States, restricted to traffic
originating at or destined to the facilities
of Borden, Incorporated. Supporting
shipper: Borden's Incorporation, 3900
Vanderbilt Rd., Birmingham, Al 35217.

MC 144082 (Sub-3-6TA), filed August
1, 1980. Applicant: DIST/TRANS
MULTI-SERVICES, INC., d.b.a.,
TAHWHEELALEN EXPRESS, INC., 1333
Nevada Blvd., P.O. Box 7191, Charlotte,
NC 28217. Representative. Wyatt E.
Smith (same as above). Contract carrier,
irregular routes; Such commodities as
are dealt in or distributed by
automobile supply and applicance
stores, from St. Paul and Minneapolis,
MN and/or Chicago, IL to Baltimore, MD
and Gastonia, NC, restricted to service
performed under a continuing contract
or contracts with Western Auto Supply
Company. Supporting shipper: Western
Auto Supply Company, 2107 Grand
Ave., Kansas City, MO 64108.

MC 134105 (Sub-3-5TA), filed August
1, 1980. Applicant: CELERYVALE
TRANSPORT, INC., 1706 Rossdille
Avenue, Chattanooga, TN 37408.
Representative: Daniel 0. Hands, 205 W.
Touhy Ave., Suite 200, Park Ridge, IL
60068. Paper and plastic bags, rolls of
wrapping paper, from the plantsite of
International Paper Company at or near
Jackson, TN to points in and east of ND,
SD, NE, CO and NM. Supporting
shipper:. International Paper Company,
220 E. 42nd St., New York, NY 10017.

MC 150843 (Sub-3-ITA), filed August
1,1980. Applicant: "AA" HOTSHOT
DELIVERY, INC., 1900-A South Broad
Street, Mobile, AL 36615.
Representative: William H. Sisson, Suite
525, Bel Air Office Mall 11, 3100 Cottage
Hill Road, Mobile, AL 36608. General
commodities, excepting no Class A or B
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explosives, no bulk commodities, no
household goods and no passengers will
be carried, between points in Mobile,
AL, on the one hand, and, on the other,
any points in the nine State area of the
southeastern U.S.; to wit: AL, FL, GA,
MS. TX, LA AR, TN, and SC. Restricted
to shipments weighing no more than
12,000 pounds. Restricted using straight
truck or truck-tractor having an unlading
full-equipped weight or no more than
7,500 pounds. Supporting shippers:
Revell Equipment Co., Inc., 1900 A South
Broad, Unit 4, Mobile, AL 36615; Wire
Rope & Riggings, Inc., 1900 A South
Broad, Unit 4, Mobile, AL 36615;
Alabama Dry Docks, Inc., P.O. Box 1507,
Mobile, AL 36601; Bittner Industries,
Inc., 639 Diaz St., Prichard, AL 36610 and
Moddy-Price, Inc., 1900 A South Broad,
Unit F, Mobile, AL 36615.

MC 148710 (Sub-3-6TA), filed August
4,1980. Applicant: SEABOARD
EXPRESS, INC., 5724 New Peachtree
Road, Atlanta, GA 30341.
Representative: Michael D. Bromley,
Suite 805, 666 Eleventh Street NW.,
Washington, DC 20001. Contract
irregular;, Containers, from Atlanta, GA
to points in AL, FL, GA, KY, LA, MS,
NC, SC, TN, VA, and WV, restricted to
transportation conducted under a
continuing contract(s) with Armstrong
Container, Inc. Supporting shipper:.
Armstrong Container, Inc., 1166 Logan
Circle NW., Atlanta, GA 30318.

MC 116300 (Sub-3-6TA), filed June 3,
1980. Applicant: NANCE AND
COLLUMS, INC., P.O. Drawer J,
Femwood, MS 39635. Representative:
Harold D. Miller, Jr., 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Salt andsalt
products, from Ft. Bend and Harris
Counties, TX to points in AR, LA and
MS. Supporting shipper: United Salt
Corporation, 4151 Southwest Fwy., Suite
508, Houston, TX 77027.

MC 146281 (Sub-3-9TA), filed July 14,
1980. Republication--originally
published in Federal Register of July 28,
1980, page 50016, Volume 45, No. 146.
Applicant: SILVER FLEET EXPRESS,
INC., 4521 Rutledge Pike, P.O. Box 6089,
Knoxville, TN 37914. Representative:
Henry E. Seaton. 929 Pennsylvania Bldg.,
425 13th St., N.W., Washington, DC
20004. Common carrier regular. General
commodities (except commodities of
unusual value, classes A & B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment),
serving points in Mobile county, AL as
an off-route point in connection with
applicant's presently authorized
authority. Applicant plans to tack with

existing authority. Supporting shipper:
None. Filed to eliminate Interline.

The following protests were filed In
Region 5. Send protests to: Consumer
Assistance Center, Interstate Commerce
Commission, Post Office Box 17150, Fort
Worth, TX 76102.

MC 24583 (Sub.5--2TA), filed August 4,
1980. Applicant: FRED STEWART
COMPANY, P.O. Box 6M5, Magnolia, AR
71753. Representative: James M.
Duckett, 411 Pyramid Life Building, Little
Rock, AR 72201. Bromine Chloride, in
cylinders, from the facilities of Dow
Chemical, USA, at or near Magnolia,
AR, to all points in the U.S. (except AK
and HI). Supporting shipper:. Dow
Chemical, USA.

MC 26825 (Sub-5-4TA), filed August 4,
1980. Applicant: ANDREWS VAN
LINES, INC., P.O. Box 1609, Norfolk, NE
68701. Representative: J. Max Harding,
P.O. Box 82028, Lincoln, NE 68501. (1)
Such commodities as are dealt in by
manufacturers and distributors of infant
andjuvenile products, and (2) Raw
materials, supplies and equipment
utilized in the manufacture of (1),
between poipts in the U.S. (except AK
and HI). Restriction: Restricted to traffic
originating or terminating at the
facilities of Welsh Company and its
affiliates. Supporting shipper. Welsh
Company, 1535 South 8th St., St. Louis,
MO 63104.

MC 29910 (Sub-5-42TA), filed August
4,1980. Applicant ARKANSAS-BEST
FREIGHT SYSTEM, INC.. 301 South
Eleventh Street, Fort Smith, AR 72901.
Representative: Joseph K. Reber (same
address as applicant). Aluminum,
aluminum ingots, billets, blooms, lineal
shapes, pigs, plates, sheets and slabs,
from Goose Creek, SC to points in the
U.S. (except AK and HI). Supporting
shipper:. Alamax of South Carolina, P.O.
Box 1000, Goose Creek. SC.

MC 29910 (Sub-5--43TA), filed August
4,1980. Applicant ARKANSAS-BEST
FREIGHT SYSTEM, INC., 301 South
Eleventh Street. Fort Smith, AR 72901.
Representative: Joseph K. Reber (same
as applicant). Common, Regular.
General commodities (except those of
unusal value, Classes A andB
explosives, household goods as defined
by the Commission, commodities in bulk
and those requiring special equipment),
serving the facilities of Digital
Equipment Corporation. at or near
Contoocook, NH as an off-route point in
connection with applicant's regular
route authority between Boston and
Lowell, MA. Supporting shipper Digital
Equipment Corporation, 450 Whitney
Street, Northboro, MA 01532. Applicant
intends to tack and interline.

MC 35320 (Sub-5-30TA), filed August
4,1980. Applicant: T1.M.E.-DC, INC.,
2598 74th Street, P.O. Box 2550, Lubbock
TX 79408. Representative: Kenneth G.
Thomas (same address as applicant).
Common, regular. General Commodities,
except household goods as defined by
the Commission, and Classes A and B
explosives, serving Abilene, TX and its
commercial zone as an off-route point in
conection with carrier's otherwise
authorized regular-route operations
restricted to the traffic originating at or
destined to the facilities of Texas
Instruments. Supporting shipper: Texas
Instruments, Abilene, TX.

Note.-Applicant Intends to tack to its
existing authority and any authority it may
obtain in the future and interline with other
carriers.

MC 61440 (Sub-5-bTA), filed August 4,
1980. Applicant: LEE WAY MOTOR
FREIGHT. INC., 341 NV. 63rd Street
Oklahoma City, OK 73116.
Representative: Richard H. Champlin.
P.O. Box 12750, Oklahoma City, OK
73157. General Commodities (except
Household Goods as defined by the
Commission and classes A and B
Explosives). Between points in OK and
all points in the U.S. except AK and HI.
Supporting shipper Allied Materials
Corporation. P.O. Box 12340, Oklahoma
City, OK 73112.

MC 88368 (Sub-5-STA). filed August 4,
1980. Applicant: CARTWRMGHT VAN
LINES, INC., 11901 Cartwright Avenue,
Grandview, MO 64030. Representative:
C. Max Stewart (same as applicant).
Bar kitchen andfood service furniture,
fixtures, furnishings, equipment and
supplies (except foodstuffs), and
accessories, materials and parts thereto
(except in bulk, in tank vehicles), from
Conway and Lewisville, AR to points in
AZ, CA, FL. IN, IA, KS. MN, MO, NIM
ND, OH, SD, IN, TX, WV and WL
Supporting shipper. The General Fixture
and Supply Company, 22 Mead Street,
Dayton, OH 45402.

MC 99427 (Sub-5-iTA), filed August 4.
1980. Applicant: ARIZONA TANK
LINES, INC., 666 Grand Avenue, Des
Moines, IA 50309. Representative: E.
Check, 666 Grand Avenue, Des Moines,
50309. Sulfuric acid, from El Segundo,
CA to Phoenix, AZ. Supporting shipper.
H. J. H. Chemicals, Inc., 2229 East
Magnolia. Phoenix. AZ 85034.

MC 99427 (Sub-S-ZTA), filed August 4,
1980. Applicant: ARIZONA TANK
LINES. INC, 666 Grand Avenue, Des
Moines, IA 50309. Representative: E,
Check, Attorney, 666 Grand Avenue,
Des Moines, IA 50309. Sulfuric acid, in
bulk, in tank vehicles, from Milan. NM
to Sahuarita. AZ. Supporting shipper:
Chemical Marketing Service, Suite 2501.
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Fourth National Bank Bldg., Tulsa, OK
74119.

MC 108207 (Sub-5--20TA), filed August
4,1980. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant]. Drugs,
toilet preparations, and shampoo, in
mechanically, refrigerated equipment,
from Dallas, TX and Memphis, TN. to
points in AZ, AR, CA, CO (on and east
of the Continental Divide], KS, LA, NM,
OK, TX, and Memphis, TN.-Supporting
shipper: Block Drug Company, Inc., 257
Corelison Avenue, Jersey City, NJ 07302.

MC 108207 (Sub-5-21TA), filed August
4, 1980. Applicant: FROZEN FOOD
EXPRESS, INC., P.O. Box 225888, Dallas,
TX 75265. Representative: M. W. Smith
(same address as applicant). Source
plasma (human), moving in
mechanically refrigerated equipment,
between points in AZ, IL, MN, NE, NM,
OH, OK, TX, and WI. Supporting
shipper: Associated Bio Science, Inc.,
1100 E. Missouri, Suite 640, Phoenix, AZ
85014.

MC 111170 (Sub-5-STA), filed August
4, 1980. Applicant: WHEELING PIPE
LINE, INC., P.O. Box 1718, El Dorado,
AR 71730. Representative: Dennis Ledet
(same address as applicant]. Pulpmill
Liquids, between Pine Bluff, AR, on the
one hand, and, on the other, Campti,
Hodge, and Pineville, LA. Supporting
.shipper: International Paper Company,
P.O. Box 160707, Mobile, AL 36616.

MC 114737 (Sub-5-ITA), filed August
4,1980. Applicant: 0 & A TEX-PACK
EXPRESS, INC., 1313 Avenue E, .
Lubbock, TX 79401. Representative:
Timothy J. Herman, Attorney atLaw,
522 First Federal Plaza, Austin, TX
78701. Common; regular. General
Commodities (Except classes A andB
explosives, household goods as defined
by the Commission, commodities in
bulk, and commodities requiring special
equipment), to, from and between points
on and along the following regular
routes: Between Farwell, TX, and
Sweetwater, TX, serving all
intermediate points: From Farwell over
U.S. Hwy 84 to Sweetwater, and return
over the same route. Between
Sweetwater, TX, and Dallas, TX, serving
all intermediate points: From
Sweetwater over U.S. Hwy-80 to Dallas,,
and return over the same route.
Between Sweetwater, TX, and Roswell,
NM, serving all intermediate points:
From Sweetwater over TX Hwy. 70 to
junction U.S. Hwy. 277, thence over U.S.
Hwy. 277 to San Angelo, TX, thence
over U.S. Hwy. 67 to Barnhart, TX,
thence over TX Hwy. 16'3 to Ozona, TX,
thence over US. Hwy. 290 to junction
U.S. Hwy. 80 (also from Ozona, TX, over

U.S. Hwy. 290 to junction U.S. Hwy. 285,
thence over U.S. Hwy. 285 to junction
U.S. Hwy. 80 at Pecos, TX), thence over
U.S. Hwy. 80 to El Paso, TX, thence over
U.S. Hwy. 80 to Las Cruces, NM, thence
over U.S. Hwys. 70 and 82 to
Alamogordo, NM, thence over U.S. Hwy.
70 to Roswell, and return over the same
routes. Between Roswell, NM, and
Pecos, TX, serving all intermediate
points: From Roswell over U.S. Hwy. 285
to Pecos, and return over the same
route. Between Roswell, NM, and
Farwell, TX, serving all intermediate
points: From Roswell over U.S. Hwy. 70
to Farwell, and return over the same
route. Between Pecos, TX, and
Sweetwater, TX, serving all
intermediate points: From Pecos over
U.S. Hwy. 80 to Sweetwater, and return
over the same route. Between Lubbock,
TX, aid junction U.S. Hwys. 67 and 290
to Fort Stockton, TX, serving all
intermediate points:From Lubbock over
U.S. Hwy. 87, to Lamesa, TX, thence
over TX. Hwy. 349 to Rankin, TX, thence
over U.S. Hwy. 67 to junction U.S. Hwy.
290, and return over the same route.
Between El Paso, TX. and Carlsbad,

'NM, serving all intermediate points:
From El'Paso over U.S. Hwys. 62 and
180 to Carlsbad, and return over the
same route. Between Roswell, NM, and
Lubbock, TX, serving all intermediate
points: From Roswell over U.S. Hwy. 380
to junction New Mexico Hwy. 125,
thence over NM Hwy. 125 to the NM-TX
State lines, thence over TX. Hwy. 116,
thence over TX Hwy. 116 to Lubbock,
and return over the same route. From
Joswell over U.S. Hwy 380 to junction
NM Hwy. 18, thence over NM Hwy. 18
to junction NM Hwy. 83 to the NM-TX
State line, thence over TX Hwy. 83 to
junction U.S. Hwy. 62, thence over U.S.
Hwy. 62 to Lubbock, and return over the
same route. Service authorized above as
of off-route points (a) points in that part'
of Texas bounded by d line beginning at
Farwell, TX, and extending over U.S.
Hwy. 84 to Sweetwater, TX, thence over
U.S. Hwy. 70 to junction U.S. Hwy. 277,
thence over U.S. Hwy. 277 to Sonora,
TX, thence over U.S. Hwy. 290 to
junction U.S. Hwy. 80, thence over U.S.
Hwy. 80 to the TX-NM State line, (b)
points in Curry, DeBaca, Roosevelt,
Lincoln, Chaves, Dona Ana, Otero,
Eddy, and Lea Counties, NM. Restricted
to the transportation of packages or
articles each weighing not more than 100
pounds. Applicant intends to interline.
Supporting shipper Twenty-two.

MC 115669 (Sub-5-3TA], filed August
4, 1980. Applicant: DAHLSTEN TRUCK
LINE, INC., 101 W. Edgar St., P.O. Box
95, Clay Center, NE 68933.
Representative: Vayle Hayes (same

address as applicants). Malt beverages
and related advertising materials, (1)
From Bellville and Peoria, IL; Omaha,
NE Memphis, TN; Ft. Worth, TX; and
Milwaukee, WI, to points In KS; and (2)
from Belleville, IL, St. Paul, MN; and
Milwaukee, WI, to Auburn, NE.
Supporting shippers: B & B DistrIbutors,
Route 1, Manhattan, KS 66502; Blick
Sales Co., 526 W. 1st. Hutchinson, KS
67501; Capital Distributing Co., Inc., 4601
Adams, Topeka, KS 66605; DeBauge
Bros., Inc., 2915 W. 15th, Emporia, K9
66801; Thomas Distributing Co., Inc.,
2507 Schnider Ave., Auburn, NE 08305.

MC 117119 (Sub-5-20TA), filed August
4,1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 1080,
Elm Springs, AR 72728. Representative:
L. M. McLean (same address as
applicant). Canned foodstuffs from
Biloxi, MS to points in MT. OR, WA.
Supporting shipper(s): DeJean Packing
Co., P.O.'Box 509, Biloxi, MS 39533.

MC 117119 (Sub-5-21TA), filed August
4,1980. Applicant: WILLIS SHAW
FROZEN EXPRESS, INC., P.O. Box 108,
Elm Springs, AR 72728. Representative:
L M. McLean (same address as
applicant]. Metal office furniture and
accessories from Conway, AR to Los
Angeles, San Francisco, Sacramento,
CA. Portland, OR and Seattle, WA.
Supporting shipper(s): Tiffany Stand &
Furniture Co., North Salem Road,
Conway, AR 72032.

MC 119493 (Sub-5-30TA), filed August
4,1980. Applicant: MONKEM
COMPANY, INC., P.O. Box 1196, Joplin,
MO 64801. Representative: Thomas D.
Boone, Traffic Manager, Monkom
Company, Inc., P.O. Box 1196, Joplin,
MO 64801. Paper andpoperproducts,
wood and wood products, building
products, and materials and supplies
used in the manufacture and
distribution thereof (except in bulk in
tank vehicles)Between: Points In the
U.S. (except AK and HI). Restricted to
traffic from or to facilities of Manville
Forest Products Corp. Supporting
shipper: H. T. Nichols, Director of
Transportation, Manville Forest
Products Corp., P.O. Box 488, W.
Monroe, LA 71291.

MC 119493 (Sub-5--33TA), filed August
4,1980. Applicant: MONKEM
COMPANY, INC., P.O. Box 1190, Joplin,
MO 64801. Representative: Thomas D.
Boone, Traffic Manager, Monkem
Company, Inc., P.O. Box 1190, Joplin,
MO 64801. Roofing, building materials,
and supplies used in the manufacture
and distribution thereof (except in bulk).
-Between: Ennis, TX on the one hand and
points in NJ on the other hand.
Supporting shipper: John Parker, Traffic
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Supervisor, Elk Corp., P.O. Box 500,
Ennis, TX 75119.

MC 119493 (Sub-5-34TA], filed August
4,1980. Applicant: MONKEM
COMPANY, INC.,.P.O. Box 1196, Joplin,
MO 64801. Representative: Thomas D.
Boone, Traffic Manager, Monkem
Company, Inc., P.O. Box 1196, Joplin,
MO 64801. PVC plastic pipe, cast iron
fittings, iron and steel and plastic
articles (except in bulk) From: Litchield
and Springfield, IL To: AL, AR, FL, GA,
IL, IN, IA, KS, KY, LA, MN, MO, MS, M,
NE, ND, OK, OH, SD, TN, TX. and Wl.
Supporting shipper. John A. Hellner,
Controller, Marathon Plastics, Inc.;
Contractor Utility Sales Co,, P.O. Box
2937, Springfield, IL 62708.

MC 119741 (Sub-5-13TA), filed August
4,1980. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L
Robson (same address as applicant].
Such commodities as are manufactured,
sold, or distributed by persons engaged
in the manufacturing, processing or
milling of soybeans, soybean products,
salt, grain and steel products, and
materials, supplies and equipment used
in the conduct of such business (except
in bulk), between the facilities of Cargill,
Inc. and its subsidiaries on the one
hand, and points in the United States on
the other hand. Supporting shipper:.
Cargill, Inc., P.O. Box 9300, Minneapolis,
MN 55440.

MC 119988 (Sub-5-21TA), filed August
4,1980. Applicant: GREAT WESTERN
TRUCKING CO., INC., P.O. Box 1384,
Lufldn, TX 75901. Representative: Hugh
T. Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201. (1) Anti-slip
compound, in containers, and (2)
materials, equipment, and supplies used
in the manufacture and distribution
thereof, between Overland Park, KS, on
the one hand, and, on the other, points
in the US (except AK and HI).
Supporting shipper:. Star-Brite Sales,
Inc., P.O. Box 4622, Overland Park, KS
66204.

MC 121517 (Sub-5-3TA), filed August
4,1980. Applicant: ELLSWORTH
MOTOR FREIGHT LINES. INC., P.O.
Box 15627, Tulsa, OK 74112.
Representative: Wilburn L Williamson,
Suite 615-East, The Oil Center, 2601
Northwest Expressway, Oklahoma City,
OK 73112. Cement, in bulk, from
Fredonia, KS to Dallas, TX. Supporting
shipper(s): Victor Division, General
Portland, Inc., P.O. Box 18556, Wichita,
KS 67218.

MC 124174 (Sub-5-17TA), filed August
4,1980. Applicant: MOMSEN
TRUCKING CO., 13811 L Street, Omaha,
NE 68137. Representative: Karl E.

Momsen, 13811 L Street, Omaha. NE
68137. Rigid board insulation, from
Sanford. ME to Belleville, NJ; Johnstown,
PA; Akron, OH; and New York City, NY.
Supporting shipper(s): N.R.G. Barriers,
Inc., 61 Emery Street. Sanford, ME 04073.

MC 142508 (Sub-5-35TA), filed August
4,1980. Applicant: NATIONAL
TRANSPORTATION, INC., Post Office
Box 37465, Omaha, NE 68137.
Representative: Lanny N. Fauss, Post
Office Box 37096, Omaha, NE 68137.
Commodities dealt in and sold by Food
Business Houses (except in bulk) from
Omaha, NE to points in the contiguous
United States. Supporting shipper:.
Omaha Steaks International, 4400 South
96th Street, Omaha, NE 68127.

MC 144209 (Sub-5-3TA), filed August
4,1980. Applicant: ERWIN TRUCKING,
INC., 9100 "F' Street, Omaha, NE 68127.
Representative: Marshall D. Becker,
Suite 610, 7171 Mercy Road, Omaha, NE
68106. Such commodities as are dealt in
by drug, variety, and food stores, and
materials, supplies and equipment used
by manufacturers of such commodities
(except in bulk), from St. Paul, MN to
AL AR, CA, CO. CT, DE, FL. GA, IA, IN,
IL, KS, KY. LA, MA, MI. MO. MD, NE.,
NV, NY, NJ, OH, PA, RI, TX, UT, VA,
WI, and WA; from Andover, MA to CT,
CA, DE, GA, KY, MI, MN, MD, NY, NJ.
OH, PA, TX, VA and WA; from Santa
Monica, CA and La Mirado, CA to
Andover, MA and La Grange Park, IL,
and from La Grange Park, IL to La
Mirado, CA and Andover, MA.
Supporting shipper: The Gillette
Company, Prudential Tower Building,
Boston, MA 02199.

MC 144603 (Sub-5-ITA), filed August
4,1980. Applicant: F.M.S.
TRANSPORTATION, INC., 2564 Harley
Drive, Maryland Heights MO 63043.
Representative: Laura C. Berry (same
address as applicant). Non-exempt food
and kindred products (except
commodities in bulk, in tank vehicles.)
Between St. Louis MO and its
commercial zone and Jackson MS; Little
Rock AR; Louisville KY, and Huntington
WV and their commercial zones.
Supporting shipper: Sunmark, Inc., 10795
Watson Rd., St. Louis MO 63127.

MC 144984 (Sub-5-ITA), filed August
4,1980. Applicant: LAHOMA
TRANSPORT, INC.. 256 St. Mary's
Avenue, Omaha, NE 68106.
Representative: Scott E. Daniel, 800
Nebraska Savings Building. 1623
Farnam, Omaha, NE 68102. Cement, (1)
from the facilities of Oklahoma Cement,
Division of Lone Star Industries, at or
near Pryor, OK to points in AR. KS and
MO; and (2) from. the facilities of
Oklahoma Cement, Division of Lone
Star Industries, at or near Woodward

and Oklahoma City, OK to points in KS
for Supporting shipper(s): Lone Star
Industries, Inc.O p.o. Box 12449, Dallas,
TX 75225.

MC 145904 (Sub-5-5TA), filed August
4,1980. Applicant: SOUTH WEST
LEASING. INC., P.O. Box 152, Waterloo,
IA 50704. Representative: Stanley C.
Olsen, Jr., Suite 411, 7400 Metro
Boulevard. Edina, MN 55435. General
commodities, (except those of unusual
value. Class A and B explosives,
commodities in bulk. and commodities
requiring special equipment). Between
points in IAM IL MN. NE and WI
restricted to shipments originating at or
destined to facilities utilized by
Underwriter's Salvage Co., Inc.
Supporting shipper: Underwriters
Salvage Co.. Inc.. 1400 Busse Road, Elk
Grove Village. IL 60007.

MC 145955 (Sub-5-10TA), filed August
4.1980. Applicant: CENTRAL TRUCK
SERVICE. INC., 4440 Buckingham
Avenue, Omaha. NE 68107.
Representative: Arlyn L Westergren,
Westergren & Hauptman. P.C., Suite 106,
7101 Mercy Road, Omaha, NE 68106.
Foodstuffs. between Chicago, IL and
Milwaukee,.Wl. on the one hand, and,
on the other, points in the US.
Supporting shipper: V. Larosa & Sons,
Inc., 40 Jacksonville Road, Warminster,
PA 18974.

MC 145997 (Sub-5-3TA). filed August
4.1980. Applicant: JEM EQUIPNMN,
INC., Post Office Box 396, Alma, AR
72921. Representative: Don Garrison,
Esq, Post Office Box 1065, Fayetteville,
AR 72701. Such commodities as are
dealt in by wholesale and retail
discount and variety stores-from
points in AL. CA. CT, FL. GA. KY, MA,
M,. MS. NC, NFL OH. RL SC, TN, UT,
VA. WI and WV-to the facilities of
Wal-Mart Stores. Inc., at or near
Bentonville and Searcy, AR; and,
Palestine. TX. Supporting shipper:. Wal-
Mart Stores, Inc., Post Office Box 116,
Bentonville, AR 72712.

MC 148107 (Sub-5-ITA), filed August
4,1980. Applicant: JESSE J. MESA. d.h.a.
J. J. MESA TRUCKING CO., 1500 South
Zarzamora Street, San Antonio, TX
78207. Representative: Kenneth R.
Hoffman. Lanham, HatchelL, Sedberry &
Hoffman. P.O. Box 2165, Austin, TX
78768. Batteries from San Antonio, TX
to New Orleans, LA and Fitzgerald, GA.
Supporting shipper. Standard Industries,
Inc.

MC 149173 (Sub-5-1TA), filed August
4,1980. Applicant: NATIONAL
EXPRESS. INC., 8138 Balson Ave., St.
Louis, MO. 63130. Representative:
Clarence E. Scott. 8138 Balson Ave., St.
Louis, MO. 63130 (same as applicant)
Such commodities as are dealt in by
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retail chain grocery and food business MC 1511 4 (Sub-5-7TA), filed August
houses and materials and supplies used* 4,1980. Applicant: LENERTZ, INC. OF
in the manufacture and distribution of IOWA, 1004-29th Street, Sioux City, IA
the above. Between the St. Louis, MO./ 51104. Representative: Edward A.
E. St. Louis, IL commercial zone on the O'Donnell, 1004-29th Street , Sioux City,
one hand and the states of KY, IN, MS. IA 51104. Beverages and equipment,
AR, IL, IN, LA, OH, KS, IA, NE, MI, MN, materials and suppglies used in the
PA, NJ, GA, FL WI, CA, DE, NY, VA, manufacture and distribution of'
MD, NC, SC, OK, TX, and Washington, -beverages. Between St. Paul, MN on the
D.C. on the other hand. No. 2: From the one hand, and, on the other, all points in
above mentioned states on the one hand ND, SD, IA IL WI, IN, OH and KY.
and the St. Louis, Mo./E, St. Louis, IL Supporting shipper:. Gold Medal
commercial zone on the other hand. Beverages.
Supporting shipper: Parex Corp., 6901 MC 151363 (Sub-5TA), filed August 4,
McKissock Ave., St. Louis, MO 63147. 1980. Applicant: GENE SCHMITZ

MC 151154 (Sub-5-3TA), filed August TRUCKING, INC., 2800 South Meridian,
4,190, Applicant: LENERTZ, INC OF Oklahoma City, OK 73108.
IOWA, 1004-29th Street, Sioux Ci, IA Representative: Don Garrison, Esq., Post

IOW, 104-9thStretSiox Cty, I Office Box 1065, Fayetteville, AR 770.
51104. Applicant's Representative: ( Off iery, mateilesuppies0a .
Edward A. O'Donnell, 1004-29th Street, (1) Machinery, Materials, supplies andSioux City, IA 51104. Chewing gum and equipment, incidental to or used in theSiu iy A514 hwngmad constrction, development, operation
equipment, materials and supplies used cnstucine e lopme oratioin te mnufctur an ditribtio of and maintenance of facilities for thein the manufacture and distribution of discover, development and production
chewing gum. Between Chicago, IL: of naturalgas andpetroleum and (2)
Garland, TX; Flowery Branch, GA and of nul gsapet and (2)EioPlainfield and South Plainfield, Machinery equipment and supplies used
Edison, in, or in connection with the discovery,
NJ on the one hand, and, on the other, development, production, refining,
points in the United States in and east of manufacture, processing, storage,
ND, SD. NE, CO, OK, and 'TX. Restricted transmission and distribution of naturalto traffic originating at or destined to the gas andpetrleum and theirproducts
facilities of Win. Wrigley Jr. Company. and by-products; and, (3) machinery,
Supporting shipper: Win. Wrigley Jr. materials, equipment and supplies used
Company. in, or in connection with the

MC 151154 (Sub-5-4TA), filed August construction, operation, repair,'
4,1980. Applicant: LENERTZ, INC. OF servicing, maintenance and dismantling
IOWA, 1004-29th Street, Sioux City, IA ofpipelines, including stringing and
51104. Applicant's Representative: 'picking up thereof Between points in LA,
Edward A. O'Donnell, 1004-29th Street, OK, and TX, on the one hand, and, on
Sioux City, IA 51104. General .the other, poihts in AR, AZ, CA, CO, IA,
commodities (except Class A &B ID, KS, LA, MN, MO, MT, ND, NE, NM,
explosives, commodities in bulk, NV, OK, OR, SD, TN, TX, WA, and WY.
commodities which because of size and Supporting shippers: Monsanto Co. Inc.,
weight require special equfpment and 3545 NW 58th, Oklahoma. City, OK,
household goods as defined by the Karchmer Pipe, Inc., P.O. Box 1416,
Commission), between points in the Oklahoma City, OK, Double G. Oil
United States in and east of ND, SD, NE, Company, Post Office Box 4, Okemah,
CO. OK and TX. Restricted to facilities OK 74859, Southwestern Oil Corp., 8005
utilized by Sunbeam Corporation. South 1-35, Oklahoma City, OK 73149,
Supporting shipper: Sunbeam Corp., Republic Supply Co. Post Office Box
5400 W. Roosevelt Rd., Chicago, IL 1995, Oklahoma City, OK 73101,
60650. Rockwell Int. 3605 Ridgeover Dr.

MC 151154 (Sub-5-6TA), filed August Midwest City, OK 73110.
4,1980. Applicant:.LENERTZ, INC.,OF MC 151435 (Sub-5--TA), filed August
IOWA, 1004-29th Street, Sioux City, JA 4,1980. Applicant: MOTRAN -
51104. Applicant's Representative; SERVICES, INC., 6816 Englewood,
Edward A. O'Donnell, 1004-29th Street, Raytown, MO 64133. Representative:
Sioux City, IA 51104. Welders, battery Charles Dixon, 6816 Englewood,
chargers, electrical apparatus, welding Raytown, MO 64133. General
supplies and related parts; and Commodities, from Jackson County, MO
equipment, materials and supplies used on the one hand and to points in the
in the manufacture, sale and , United States bn the other hand.
distribution of these commodities. Supporting shipper: Lite Weight
Between Minneapolis, MN on the one Products, Inc., 1705 Kansas Ave., Kansas
hand, and, on the other, all points in the City, KS.
United States in and east of ND, SD, NE, " MC 151436 (Sub-5-1TA), filed August
CO, OK and TX. Supporting shipper: 4,1980. Applicant: FRANCES

'Century Mfg. Co. THOMPSON and HAROLD

THOMPSON, d.b.a. F & H Express, 4612
Pogue Drive, House Springs, MO 63051
Representative: Joseph E, Rebman, 314
North Broadway, Suite 1330, St. Louis,
MO 63102. Contract; Irregular. Nuts.
bolts, screws and fasteners, between S'.
Louis, MO-E. St. Louis, IL and its
commercial zone and Kansas City, Me,
KS and its commercial zone. Supporting
shipper: Heads and Threads, Div., MSL
Industries, Inc., 2727 Shermer Road,
Northbrook, IL 6062.

The following applications were filed
in region 6. Send protests to: Interstate
Commerce Commission, region 6 Motor
Carrier Board, P.O. Box 7413, San
Francisco, CA 94120.

MC 147506 (Sub-6-ITA), filed July 29
1980. Applicant: ACE TRUCK LINE,
INC., 2372 Newark St., Aurora, CO
80010. Representative: Robert N. Yohe
(same address as applicant). Contract
carrier, irregular routes: Foodstuffs and
food service materials, supplies, and
equipment, in mixed shipments with
foodstuffs for Nobel, Inc., from Los
Angeles, CA and Its commercial zone to
Denver, CO and Albuquerque, NM, for
270 days. An underlying ETA seeks 120
days authoriti. Supporting shipper:,
Nobel, Inc., 1101 W. 48th Avenue,
Denver, CO.

MC 110544 (Sub-6-1ZTA), filed July 29,
1980. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero
Road, Palo Alto, CA 94303.
Representative: Richard G. Lougee, P.O.
Box 10061, Palo Alto, CA 94303. Non-
exempt food, or kindred products
between St. Louis, MO and the St. Louis,
MO commercial zone on the one hand,
and, on the other, the States of AR, LA,
and MS, for 270 days. An underlying
ETA seeks 120 days authority.
Supporting shipper:. The Sunmark
Companies, 10795 Watson Road, St.
Louis, MO 63127.

MC 116544 (Sub-6-13TA), filed July 29.
1980. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero
Road, Palo Alto, CA 94303.
Representative: Richard G. Lougee, P.O.
Box 10061, Palo Alto, CA 94303. Meat,
meat products, meat byproducts and
articles distributed by meat packing
houses as described in sections A & C of
Appendix I in Descriptions in Motor
Carrier Certificates 61 MCC 209 and 760
from Denver, CO to points in OR and
WA for 270 days. Supporting shipper:
Peppertree Beef Co., 5300 Franklin,
Denver, CO 80216.

MC 147002 (Sub-6-iTA), filed July 28,
1980. Applicant: BELUGA TRUCKING,
INC., 1110 West Sixth Avenue, Suite 200.
Anchorage, AK 99501. Representative:
Carol Johnson, 1127 West Seventh
Avenue, Anchorage, AK 99501, Contract.
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carrier, irregular routes: General
commodities, (except for household
goods as defined by the Commission
and classes A and B explosives)
between Anchorage, AK and Beluga,
AK, for 270 days. Supporting shippers:
-C. R. Lewis Co., Inc, 1500 Post Road,
Anchorage, AK 99501, Maynard R.
Smith, P.O. Box 1953, Anchorage, AK
99510, E. J. Bartells Co., 601 Whitney
Road, Anchorage, AK 99501.

MC 143993 (Sub-6-2TA), filed July 29,
1980. Applicant: BLACK HILLS
TRUCKING, INC., P.O. Drawer 2300,
Casper, WY 82602. Representative:
Manuel A. Lojo, P.O. Drawer 2380,
Casper, WY 82602 Butane/Natural
Gasoline Mixture, in bulk, in tank
vehicles from points in Summit County,
UT, to points in Albany, Campbell,
Converse, Crook, Natrona, and Weston
Counties, WY, for 270 days. An
underlying ETA seeks 120 days
authority. Supporting shipper: True Oil
Purchasing Company, 106 River Cross
Road, Casper, WY 82601.

MC 145054 (Sub-6-4TA), filed July 30,
1980. Applicant: COORS
TRANSPORTATION COMPANY, 5101
York Street, Denver, CO 80216.
Representative: Leslie R. Kehl, 1660
Lincoln St., Denver, CO 80264. Non-
exempt food arkindredproducts, (STCC
Code No. 20, Between Los Angeles
County, CA on the one hand. and, on the
other, points in the State of Colorado for
270 days. Supporting shippers are Kerns
Food, Inc., 13000 East Temple Ave., City
of Industry, CA 91749, and Serv-A-
Portion, Inc., 9410 Lurline Ave.,
Chatsworth, CA 91311.

MC 148876 (Sub-6-2TA), filed July 30,
1980. Applicant: MAGNUM FREIGHT
LINES, INC., 4841 Eastern Avenue, Bell,
CA 90201. Representative: Milton W.
Flack, 8383 Wilshire Blvd., Suite 900,
Beverly Hills, CA 90211. General
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
which are at the time moving on bills of
lading issued by Acme Fast Freight, Inc.,
a freight forwarder, as defined in the
Section 10102(8) of the Interstate
Commerce Act, (1) Between points in
the State of CA, on the one hand, and,
points in AZ, NM, NV, OR, TX and WA,
on the other hand, and (2) between
points in CA, for 270 days. Supporting
shipper:. Acme Fast Freight, Inc., 2110
Alhambra, Los Angles, CA 90031.

MC 147946 (Sub-6-3TA), filed July 30,
1980. Applicant: MIRMAN
TRANSPORTATION, INC., 26240
Industrial Blvd., Hayward, CA 94545.
Representative: Donald J. McKay, Jr.

(same address as applicant). (1) General
commodities (except Classes A and B
Explosives), in trailers, having a prior or
subsequent movement by water,
between points in CA on the one hand
and Tacoma, WA on the other, and, (2)
Athletic shoes in trailers, having a prior
or subsequent movement by water,
between points in OR on the one hand
and Buena Park, CA on the other, for 270
days. Supporting shippers: Totem Ocean
Trailer Express, Inc., P.O. Box 24908,
Seattle, WA 98124; J. C. Penney
Company, Inc., 6131 Orangethorp, Buena
Park, CA 90624.

MC 148709 (Sub-6-1TA), filed July 28,
1980. Applicant: SHELDON J. GOLDFIN,
d.b.a. NEVADA PRODUCE, 50 Freeport
Blvd., Unit No. 17, Sparks, NV 89431.
Representative: Norman A. Cooper, 145
W. Wisconsin Ave., Neenah, W1 54956.
Contract carrier, irregular routes;
Pancreas glands in refrigerated
containers from Davenport, IA to New
Orleans, LA, for 270 days, under
contract to H. A. Salzman & Company.
An underlying ETA seeks 120 days
authority. Supporting shipper: t-L A.
Salzman, P.O. Box 337, Rock Island, IL
61201.

MC 138875 (Sub-6-19TA}. filed July 29.
1980. Applicant: SHOEMAKER
TRUCKING COMPANY. An Idaho
Corporation, 11900 Franklin Road. Boise.
ID 83709. Representative: F. L Sigloh
(same address as applicant). Chemicals
(except commodities in bulk), from
Elkhart, IN to CA, ID, OR and WA, for
270 days. An underlying ETA seeks 120
days authority. Supporting shipper(s):
Great Western Chemical Corporation,
808 S.W. 15th, Portland, OR 97219.

MC 1924 (Sub-6-1TA), filed July 30,
1980. Applicant WALLACE-COLVILLE
MOTOR FREIGHT, INC., North 400
Sycamore, Spokane, WA 99220.
Representative: Henry C. Winters, 525
Evergreen Building. Renton, WA 98055.
Common Carrier, Regular routes:
Insulation, between ports of entry in ID,
MT and WA on the International
Boundary Line between United States
and Canada, on the one hand. and, on.
the other, points in AZ, CA, CO, ID, Mr,
NV, NM, OR, UT, WA and WY, for 270
days. Supporting shipper:. Pacific
Enercon, Inc., P.O. Box 2349, Grand
Forks, B.C., Canada VOH IHO.

MC 143775 (Sub-6-21TA), filed July 30,
1980. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85301. Representative: Michael R. Burke
(same address as applicant). Aluminum
sheet, in coils from Los Angeles, CA,
and its commercial zone, to Longview,
TX, for 270 days. An underlying ETA
seeks 120 days' authority. Supporting

shipper Continental Can Company, 155
Vovet Road. San Mateo, CA 94402.

MC 143775 (Sub-6-2ZTA), filed July 30,
190. Applicant: PAUL YATES, INC.,
6601 West Orangewood. Glendale, AZ
85301. Representative: Michael R. Burke
(same as applicant). Frozen meat in
boxes from Oakland, CA and its
commercial zone to Houston, TrX;
Atlanta. GA; Tampa, FL- Baltimore, MD;
Philadelphia, PA: Hartford, CT, Chicago,
IL and Detroit, MI and their respective
commercial zones, for 270 days. An
underlying ETA seeks 120 days'
authority. Supporting shipper. LeMoine
& Son Cattle Company, 6065 Scarlett
Court, Dublin. CA 94566.
Agatha L. Mergenovich,
Secretary

LLSNO COoE 75 3-01-M

Volume No. 25

Petitions, applications, finance matters
(Including temporary authorities),
alternate route deviations, Intrastate
applicatlons Gateways, and Pack &
Crate.

Petitions for Modification, Interpretation
or Reinstatement of Motor Carrier
Operating Rights Authority

The following petitions seek
modification or interpretation of existing
motor carrier operating rights authority,
or reinstatement of terminated motor
carrier operating rights authority.

All pleadings and documents must
dearly specify the suffix numbers (e.g.,
Ml F. Ma F) where the docket is so
Identified in this notice.

The following petitions, filed on or
after March 1,1979. are governed by
Special Rule 247 of the Commission's
General Rules of Practice (49 CFR
1100.247). These rules provide, among
other things, that a petition to intervene
either with or without leave must be
filed with the Commission within 30
days after the date of publication in the
Federal Register with a copy being
furnished the applicant. Protests to these
applications will be rejected.

A petition for intervention without
leave must comply with Rule 247(k)
which requires petitioner to demonstrate
that if (1) holds operating authority
permitting performance of any of the
service which the applicant seeks
authority to perform, (2) has the
necessary equipment and facilities for
peforming that service, and (3) has
performed service within the scope of
the application either (a) for those
supporting the application, or, (b) where
the service is not limited to the facilities
of particular shippers, from and to, or
between, any of the involved points.
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Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1). In
deciding whether to grant leave to
intervene, the Commission considers,
among other things, whether petitioner
has (a) solicited the traffic or'business of
those persons supporting the
application, or, (b) where the identity of
those supporting the application is not
Included in the published application
notice, hias solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. Another factor considered
is.the effects of any decision on
petltiones interests.

Samples of petitions and the text and
explanation of the intervention rules can
be found at 43 FR 50908,as modified at
43 FR 60277.Petitions not in reasonable
compliance with these rules may be
rejected. Note that Rule 247(e), where
not inconsistent whith the intervention
rules, still applies. Especially refer to
Rule 247(e) for requirements as to
supplying a copy of conflicting authority,
serving the petition on applicant's
representative, and oral hearing
requests.

.MC 4405 (Sub-295(MIF) (notice of,
filing of petition to remove restrictions),
filed June 23,1980. Petitioner:. DEALERS
TRANSIT, INC., P.O. Box 236, Tulsa, OK
74101. Representative: Thomas J. Van
Osdel, 502 First Nati6nal Bank Bldg.,*
Fargo, ND 58126. Petitioner holds a
motor common carier certificate in MC
4405 (Sub-295), issued March 30, 1960,
authorizing transportation, over
irregular routes, of trailers and trailer
chassis, other than those designed to be
drawn by passenger automobiles, in
initial movements, in truckaway and -
driveway service, from the site of the
Fruehauf Trailer Company (Independent'
Metal Products) plants at Fresno, CA to
points in the United States (except AK
and HI); truck-tractors, in secondary
movements, in driveaway service, only
when drawing trailers moving in initial
movements in'driveaway servicd, from
the site of the Fruehauf Trailer Company
(Independent Metals Products) plafit at,
Fresno, CA to points in AZ,-NV, OR, and
VT, truck and trailer bodies from the
site of the Fruehauf Trailer Company
(Independent Metal Products) plant at
Fresno, CA to points in the United
States (except AK and HI). By the
instant petition, petitioner seeks 'to
modify the above authority by removing
the plantsite restrictions.

MC 19105 (Sub-51(MF (notice of
filing of petition to modify territory
description), filed June 13, 1980.
Petitioner: FORBES TRANSFER

COMPANY, INC., P.O. Box 3544,
Wilson, NC 27893. Representative:
Lawrence E. Lindeman, 1032
Pennsylvania Building, Pennsylvania
Ave. & 13th St., N.W., Washington, DC
20004. Petitioner holds motor common
carrier authority in certificate no. MC
19105 (Sub-51) issued February 28, 1979
authorizing transportation, over
irregular routes, of malt beverages, in
containers, from Williamsburg, VA to
points in NC in and east of Granville,
Durham, Chatham, Lee, Harnett,
Cumberland and Robeson Counties, NC.
By the instant petition, petitioner seeks
to mddify the territory description so as
to read from Williamsburg, VA to points
inNC.

MC 30374 (Sub-23) (MIF) (notice of
filing of petition tot modify certificate),
filed June 23,1980. Petitioner:. TRI-
STATE TRANSPORTATION.CO., INC.,
P.O. Box 488, Bellmawr, NJ 08031.
Representative: Michael R. Werner, 167
Fairfield Rd., P.O. Box 1409, Fairfield, NJ
07006. Petitioner holds a-motor common
carrier certificate in MC 30374 (Sub-23),
issued October 19, 1976, authorizing the
transportation, over irregular routes, of
wearing apparel, loose, on hangers,
between Baltimore and Frederick, MD,
on the one hand, and, on the other
points in Washington, DC, commercial
zone and those in Fairfax County, VA.
Bithe instant petition, petitioner seeks
to modify the authority so as to read: (1)
wearing apparel, on hangers and in
cartons, (2) materials, supplies and
equipment used in the manufacture of
wearing apparel, and (3) department
store merchandise moving in mixed
loads with (1) and (2), between
Baltimore and Frederick. MD, on the one
hand, and, on the other, points in Fairfax
County, VA.'and Washington, DC.

MC 50935 (Sub-11) (MIF) (notice of
filing of petition to modify certificate),
filed June 18,1980. Petitioner:
WOLVERINE TRUCKING COMPANY,
1020 Doris Road, Pontiac, MI 48057.
Representative: Robert E. McFarland,
999 West Big Beaver Road, Suite 1002,
Troy, MI 48084. Petitioner holds Motor
Common Carrier.Certificate MC 50935
(Sub-l), issued November 18, 1966,
which authorizes transportation over
irregular routes oP malt beverages, from
Detroit,,Michigan, to points in Kentucky,
except those in-Warren County, and
those in that part of Kentucky on and
east of a line beginning at the Kentucky-
Virginia state line and extending along
KentuckyHighway 932 to junction U.S.
Highway 119, thence along U.S.
Highway 119 to junction Kentucky
.Highway 15 near Whitesburg, Kentucky,
thence along a line extending from
Jackson through Olive Hill, Kentucky, to

Portsmouth, Ohio, with no
transportation for compensation on
return except'as otherwised authorized,
By the instant Petition, Petitioner seeks
to modify the authority by deleting the
word malt from the commodity
description.

MC 50935 (Sub-16] (MIF) (notice of
filing to delete a restriction), filed June 9,
1980. Petitioner:. WOLVERINE
TRUCKING COMPANY, 1020 Doris Rd.,
Pontiac, MI 48057. Representative:
Robert 9. McFarland, 999 West Big
Beaver Rd., Suite 1002, Troy, MI 48084.
Petitioner holds motor common carrier
certificate in MC 50935 (Sub-16I1), issued
March 5,1979, authorizing
transportation, over irregular routes, of

-malt beverages, from the facilities of
Pabst Brewing Company at Peoria, IL, to
Detroit and Saginaw, MI, and Toledo,
OH, and from the facilities of Pabst
Brewing Company at Milwaukee, WI, to
Toledo, OH. By the instant petition,
petitioner seeks to modify the authority
by deleting the plantsite restriction at
Milwaukee, WI.

MC 59135 (Subs-13,17,19,22, 25, 26,
27, 29, 32, 34, 39F and 40F) (MIF) (notice
of filing of petition for modification),
filed June 17, 1980. Petitioner: RED STAR
EXPRESS LINES OF AUBURN, INC., 24-
50 Wright Avenue,.Auburn, NY 13021.
Representative: Edward J. Kiley, 1730 M
Street, NW, Washington, DC 20030.
Petitioner holds motor common carrier
certificates in MC-59135, issued
November 20, 1953; (Sub-13), issued July
25,1967; (Sub-17), issued August 0, 1965;
(Sub-19), issued April 20,1966; (Sub-22),
issued October 3,1968; (Sub-25), issued
August 15,1969; (Sub-26), issued May 5,
1969; (Sub-27), Issued October 11, 1972;
(Sub-29), issued August 21,1979; (Sub-
32), issued October 23, 1978, (Sub-34),
issued May 15,1978; (Sub-39), issued
November 8, 1979; and (Sub-40), issued
October 17, 1979, respectively. As
pertinent to this petition for
modification, all of these Certificates of
Public Convenience and'Necessity
authorize services to be performed over
regular routes, transporting general
commodities (except those of unusual
value, Classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk and
those requiring special equipment). The
regular route authority contained in the
lead Certificate authorizes services to be'
performed in the States of NY and NJ,
together with authority to serve
intermediate points in specifically
identified off-route points; (Sub-13)
authorizes services to be performed In
NY together with service at intermediate
points and specifically Identified off-
route points; (Sub-17) authorizes
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services to be performed in NY, NJ, VT
and MA, together with authorized
service at intermediate points in
specifically identified off-route points;
(Sub-191 authorizes services to be
performed in NY and MA, together with
authorization to serve intermediate
points and specifically identified off-
route points; (Sub-22) authorizes
services to be performed in MI), DE, and
PA. together with authorizations to
serve intermediate points in specifically
identified off-route points; (Sub-25)
authorizes services to be performed in
PA and NY, together with authorizations
to serve intermediate points and
specifically identified off-route points;
(Sub-26) authorizes services to be
performed in MA and CT, together with
authorizations to serve intermediate
points and specifically identified off-
route points; (Sub-27) authorizes
services to be performed in RI, VT, NY,
NH and ME, together with authorization
to serve intermediate points and
specifically identified off-route points;
(Sub-29) authorizes services to be
performed in NY, together with
authorization to serve intermediate
points and specifically identified off-
route points; (Sub-32) authorizes
services to be performed in MA and VT;
(Sub-34) authorizes services to be
performed in NY together with
authorization to serve intermediate
points and specifically identified off-
route points; (Sub-39) authorizes
services to be performed in PA and NY
together with authorization to serve
intermediate points and specifically
identified off-route points; (Sub-40)
authorizes services to be performed in
NY, PA and MD, together with
authorization to serve intermediate
points and specifically identified off-
route points.
The purpose of this petition insofar as
the lead Certificate is as follows:
substitution of authority to serve all
intermediate points for authority to
serve specifically identified
intermediate points; substitution of
authority to serve all points in NY and
NJ as off-route points for authority to
serve specifically identified off-route
points in NY and NJ; Sub 13-
substitution of authority to serve all
points in NY as off-route points for
authority to serve specifically identified
off-route points in NY; Sub 17-
substitution of authority to serve all
intermediate points for authority to
serve specifically identified
intermediate points; substitution of
authority to serve all points in NY, NJ,
VT and MA as off-route points for
authority to serve specifically identified
off-route points in NY, NJ, VT, and MA;

Sub 19-substitution of authority to
serve all intermediate points for
authority to serve specifically Identified
intermediate points; substitution of
authority to serve all points In NY and
MA as off-route points for authority to
serve specifically identified off-route
points in NY and MA; Sub 22-
substitution of authority to serve all
points in MI] and DE as off-route points
for authority to serve specifically
identified off-route points in MI) and
DE; Sub 25-substitution of authority to
serve all points in PA and NY as off-
route points for authority to serve
specifically Identified off-route points In
PA and NY and the deletion of the
territorial restruction; Sub 26-
substitution of authority to serve all
points in MA and CT as off-route points
for authority to serve specifically
identified off-route points in MA and CT
and deletion of the territorial restriction;
Sub 27-substitution of authority to
serve all intermediate points;
substitution of authority to serve all
points in RL MA, ME, NH, VT. and NY
as off-route points in authority to serve
specifically identified off-route points in
RI, MA, ME, NH, VT, and NY; Sub 2-
substitution of authority to serve all
points in NY as off-route points for
authority to serve specifically identified
off-route points in NY; Sub 32-
substitution of authority to serve all
points in MA and VT as off-route points
for authority to serve specifically
identified off-route points in MA and
VT; Sub 34-substitution ofSeneral
commodities with the usual Commission
exceptions for the present commodity
authorized; substitution of authority to
serve all points in NY as off-route points
for authority to serve specifically
identified off-route points in NY Sub
39F-deletion of the territorial restriction
and substitution of authority to serve all
points in PA and NY as off-route points
for specifically identified off-route
points in PA and NY; and Sub 40F-
substitution of authority to serve all
intermediate points; substitution of
authority to serve all points in NY, PA.
MD as off-route points for authority to
serve specifically identified off-route
points in NY, PA and MD.

MC 102616 (Sub-i, paras (1-{3), (5)-
(13), (16)-(26), 281, 339. 348. 352, 360, 370,
376 (40), (41), 440, 443. 470, 477, 478, 479,
485, 497(57). (61), 514, 520, S 560(78),
(79), 577(82-(86). 592, 604, 617, 624, 629,
630, 661, 667, 677,747, 766. 773, 834 (221)-
(242), (247), {248), (275-(281), (321)-{323),
(341), (342), (349-355), (374), (382), 864,
867, 941, 944. 949,954, 960, 971, 973, El-,
E21., E33-E35. E46, E48, E50, E52. E53.
E57, E58, E59, E62-E64. E85, E92 E94-
E99, E101, E"11, E130, E13Z-E141, E144-

E179, E181-E204, E207-E22A, E235-E238,
E241-E22 E264-E334, E336-E343, E346-
E367, E309-E417, E419-E449) (MFl, filed
June 30.1980. Petitioner. COASTAL
TANK LINES, INC., 250 North
Cleveland-Massillon Road. Akron. Ohio
44313. Representative: Attorney Fred H1
Daly, Hanna & Cullen, 2550 M St. N.W.,
Washington. D.C. 20037. Petitioner
generally holds authority as a common
carrier as follows: Various commodities
in bulk, in tank vehicles, primarily
chemicals and petroleum products, from
and to points in the New England States,
the Mid Atlantic States, the Central
States and the Southeastern States and
from those areas to the Midwest. the
Southwest and the Western States. By
the instant petition it seeks to remove
the one-way haul restriction implicit in
the scope of the subject authorities by
adding at the end of the last sentence of
each grant the phrase; "and in the
reverse direction."

MC 110325 (Sub-3) (MIF) (notice of
filing of petition to delete restriction and
add joinder point), filed June 9,1980.
Petitioner TRANSCON LINES, P.O. Box
92220, Los Angeles, CA 90009.
Representative: Wentworth E. Griffin,
Midland Building, 1221 Baltimore
Avenue, Kansas City, MO 64105.
Petitioner holds Motor Common Carier
Certificate MC 110325 (Sub-3) issued
May 3,1960, which authorizes
transportation over alternate routes of:
general commodities, (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk. and those requiring special
equipment, and oilfield equipment and
supplies: Between junction U.S. Hwy 60
and AZ Hwy 71 near Aguila, AZ, and
Albuquerque, NM, serving no
intermediate points, but with the right to
tack at Albuquerque, and serving the
junction of U.S. Hwy 60 and AZ Hwy 71
for the purpose of joinder only; From
junction U.S. Hwy 60 and AZ Hwy 71
over AZ Hwy 71 to Congress Junction,
AZ, then over U.S. Hwy 89 to junction
Alternate U.S. Hwy 89. then over U.S.
Hwy 89 or Alternate U.S. Hwy 89 to
junction U.S. Hwy 66 near Ash Fork or
Flagstaff. AZ. and then over U.S. Hwy
66, through Winslow and Holbrook, AZ
and Gallup. NM. to Albuquerque, and
return over the same route. Between
Albuquerque, NM and Oklahoma City,
OK, serving no intermediate points, but
with the right to tack at Albuquerque:
From Albuquerque over U.S. Hwy 66,
through Santa Rosa and Tucumcari, NM
and Amarillo. TX to Oklahoma City, and
return over the same route. Restrictiom
The routes specified in the two
paragraphs immediately above shall be
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,used, inmonjunction with other
authorizedroutes, solely for the
'movement of-shipments to orirom
points inJCA. GenervlIcommodities,
(except those iofunusual value, Classes
A.andBexplosives. householdgoods as
.definedibythe Commission,
commoditiesinmbulk, and those requiring
special-equipmeni, -and of government-
owned Dompressedgas- trailers,loaded
'with compressed gas (otherthan
liquefied-petroleum -gas) or empty:
-Between Wichita,XS.-and junction U.S.
Hwy O0and AZ Hwy 71,nearAguila,
AZ,tservingno intermediate -points;
From Widhita over U.S. Hwy-541o
Tucumcarl,-NM, then over.LS.Hwy 66
to junctionU.S.Hwy 89, near Ash Fork.,
AZ, then:over*UtS..Hwy 89 to junction
Alternate U;S.Hwy 89 (also-from
junction U.S.Bwy 66 and/lternate U.S.
Jiwy~8g,:near:lagstaff, AZ,over
Alternate U.S. ,Hwy 89 to junction US.
Hwy 89), then over U.S. Hwy 89to
Congress Junction,-AZ, and-then-over
AZHwy 711o junction U.S.Hwy 60,
near Aguila,.and return over the same
route. Restriction: The service
authorized immediately above is subject
to the restriction that such route shall be
used in conjunction with other
authorizedroutes soilely-for the
movement of shipments to and fonr
points In CA. By the instant-Petition,
Petitionerseeks to delete thexestrictions
and.add.Flagstaff, AZ as a joinder point
in the route between junction U.S:Hwy
60 and AZ Hwy 71, near Aguila, AZand
Albuquerque, NM.

MC 110325,(Sub-14) (MlF) (nolice-of
filing ofipetition todelete;axestrictionj),
filed June 16,1980. Petitioner:
TRANSCON LINES, P.O. Box92220, Los
Angeles, CAV0009. Representative:
Wentworth E. Griffin, MidlandBldg.,
1221 Baltimore Ave., Kansas CityM0
64105. Petitioner holds motor ommon
carrier certificates in MC 110325 (Sub-
14), issued March,6,1957, authorizing
transportation, over regularrbutes, as
pertinent, general commod'ties;(except
those of unusual value, classes A and B
explosives, livestock, household-goods
as defined by the Commission,
commodities in bulk and those requiring
special equipment), (a) between
Memphis, TN and Pine Bluff, iR,
serving all intermediate points, between
Memphis, TN and Little Rock, AR,
ncludingLittle Rock, restrictedto traffic

moving to or from Memphis, TN;from
Memphis-over U.S. Hwy 70 to Little
Rock,-AR, then over U.S. H wy65 to Pine
Bluff-and return over the-same-route, (hJ
between Memphis, TN-and-Pine Buff,
AR, serving all intermediate points,
restricted to traffic moving-to or from
Memphis, TN; from Memphis over U.S.

Hwy 70 ltojunction AR Hwy 11, then
over ARfHwy-Il to Stuttgart, AR, then
over U.S.'Hwy'79 to Pine Bluff, and
return over the same route. By'the
instantipetition,:petitioner seeks to
delete the-restriction which reads
"restrictedto traffic moving to or from
Memphis, 1N"

MC 112148:(Sub-) (MIF) (notice of
filing of petition~tomodify certificate),
filed February 11,1980. Petitioner:
WORSTER-OWA, INC., GayRd., North
East, PA 16428.Representative: William
J. Taylor (same -address as applicant).
Petitioner holds a motor common carrier
'Certificate in MC 112148 (Sub-i) issued
November 13,1973, authorizing
transportation, as pertinent, over
irregular-outes, -of meats,,meat
products, and meat by-products, and
articles distributed-by meat
packinghouses, as described in sections
A andCof Appendix Ito the report in
Descriptions of Motor Carrier
Certificates, 61-M.C.C. 209 and 766
(exceptliides and commodities in bulk,
in-tank vehicles], from the plant site and
storage facilities utilized by Wilson
Foods Corporation, at or near Cherokee,
IA.topoints in the Lower Peninsula of
MI, restricted to-the transportation of
traffic-originating at the plant-site and
storageflacilities utilized by Wilson
Foods Corporation at or near Cherokee,
IA. By the instant1petition, petitioner
.seeks to add H ygrade Foods Products
Corp. as-an'additional user of the
Cherokee, IA storage -facilities.

MC 112989(Sub-95F) (MIF -(notice-of
_petition tomodify:certificate), filed June
10, 1980. Petitioner. WEST COAST
TRUCKLINES, INC.,,85647Highway 99

-South, Eugene, OR.97405.
Representative: John W. White, Jr. (same
addressas: applicant).'Petitioner holds a
.motorcommonzcarrier Certificate in MC
M12989 (Sub;95F) issued-February 7,
1980, authorizing transportation over
irregularxoutes,,df aluminum sheet and
aluminum plates,-, from the facilities of
Kaiser Aluminum & Chemical
Corppration, at Ravenswood, WV, to
points in OR, WA, CA, ID, AZ, UT, WY,
M , -NV, and TX.By the instant petition,
petitioner seeks to delete the above
commodity description andsubstitute in
lieuthereof "aluminum articles."
._MC 115789 (Sub-4) (Mii (notice of
petition to modify permit), filed June 20,
1980. Petitioner: LOWTHER TRUCKING
COMPANY, INC., P.O. Box 3117 C.R.S.,
,Rock Hill, SC 29730.:Representative:

awrenrce E. Lindeman, 425 13th-St.
NW., Suite 1032, Washington, DC 20004.
.Petitioner holds a motor contract-carrier
Permit in MC-115789 (Sub-4) issued July
29;1980,-authorizing ,transportation over
irregular routes, of (a) fabricatedpipe

and fittings, and(b) materials,
equipment andsupplies used-in'the
manufacture, erection, and maintenance
of the commodities named in (a) above
(except commodities Inbulk), between
I1hefacilities ofITT Grinnell Industrial
Piping, Inc., at or near Kemersville, NC,
on the one hand, -and, on the other,
points in the U.S. (except AK, HI, and
NC), lmder a continuing contract(s) with
ITT Grinnell Industrial Piping, Inc., of
Kernersville, NC.By the instant petition,
petitionerseeks (1)o:modify the
commodity description by deleting (a)
above and substituting in'lleu thoreof
"(a) fabricated steel, aluminum, pipe
and fittings"; and (2) to modify the
territorial description to include the
facilities of Carolina Grating Company,
Inc., to Carolina Fabricators, Inc., at
points in York County, SC tothe base,
and also as additional contradting
shippers.

MC 130216 (Sub-IF), filed April 10,
1980, previously noticed in the Federal
Register issue of July?, 1980. Applicant:
IL PROGRESSO ITALO-AMERICANO
PUBLISHING CO.,INC., 260 Audubon
Ave., New York, NY 10033.
Representative: LarshB. Mewhinney,
555 Madison Ave., New York. NY 10022.
-To engage in operations, in interstate or
foreign commerce, as a broker, at New
York, NY, and Emerson, NJ, Jn arranging
for the transportation, by motor vehicle,
of passengers and their baggage, in
charter and special operations, between
points in the U.S. (including AK and H-l).

Note,The purpose of this republication is
torinclude Emerson, NJ as an offico facility,

Republications of Grants of Operating
Rights Authority Prior to Certification
Notice

The following grants of operating
rights authorities are republished by
order of the Commissionto indicate a
broadened grant of authority over that
previously noticedin the Federal
Register.

An original andone copy of a -petition
for leave to intervene in the proceeding
must be filed with the Commission on or
before September 12,1980. Such
pleading shall comply with Special Rule
247(e) of the Commission's General
Rules of Practice (49 CFR 1100.247)
addressing specifically the Issue(s)
indicated as the purpose for
republication, and Including copies of
intervenor's conflicting authorities and a
concise statement of intervenor's
interest in theproceeding setting forth in
detail the precise manner in which It has
been prejudiced by lackof notice of the
authority granted. Acopy of the
pleading shall be served concurrently

I
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upon the carrier's representative, or
carrier if no representative is named.

MC 24379 (Sub-21) (M1F) (notice of
petition to modify certificate), filed May
2,1980. Petitioner. LONG
TRANSPORTATION COMPANY, 14510
W. Eight Mile Rd., Oak Park, MI 48237.
Representative: Donald G. Hichman
(same address as applicant). Petitioner
holds a motor common carrier
Certificate in MC 24379 (Sub-21) issued
July 26, 1976, authorizing transportation,
over (A) regular routes, of general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, and those requiring special
equipment), (1) between Harrisburg, PA,
and Burlington, NJ, from Harrisburg over
U.S. Hwy 422 to junction Interstate Hwy
276 (Pennsylvania Turnpike), then over
Interstate Hwy 276 to junction U.S. Hwy
13, then over U.S. Hwy 13 to Bristol, PA,
and then Bristol-Burlington Toll Bridge
to Burlington, and return over the same
route; (2) between Harrisburg, PA, and
junction U.S. Hwy 202 and Interstate
Hwy 276, from Harrisburg over US. Hwy
322 to junction U.S. Hwy 30, then over
U.S. Hwy 30 to junction U.S. Hwy 202,
then over U.S. Hwy 202 to junction
Interstate Hwy 276, and return over the
same route; (3) between Harrisburg, PA,
and junction U.S. Hwys 30 and 322, from
Harrisburg over PA Hwy 230 to junction
U.S. Hwy 30, then over U.S. Vwy 30 to
junction U.S. Hwy 322, and return over
the same route; (4) between Norristown,
PA, and Lambertville, NJ, over U.S. Hwy
202; (5) between junction U.S. Hwys 30
and 202, and Palmyra, NJ, from junction
U.S. Hwys 30 and 202 over U.S. Hwy 30
to Philadelphia, PA, and then over
Tacony-Palmyra Bridge to Palmyra, and
return over the same route; (6) between
junction Interstate Hwy 276
(Pennsylvania Turnpike) and U.S. Hwy
422, and Philadelphia, PA over U.S. Hwy
422; and (7) between Bristol, PA, and
Philadelphia, PA, over U.S. Hwy 13; (B)
regular routes, of general commodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission.
commodities in bulk, and thos6 requiring
special equipment), (1) between junction
U.S. Hwy 22 and NJ Hwy 24 near
Phillipsburg, NJ, and New York, NY,
from junction U.S. Hwy 22 and NJ Hwy
24 over NJ Hwy 24 to junction U.S. Hwy
46, then over U.S. Hwy 46 to George
Washington Bridge, then over George
Washington Bridge to New York, and
return over the same route; (2) between
Ridgefield Park, NJ, and Deepwater, NJ,
over the New Jersey Turnpike; (3)
between Netcong, NJ, and Montague, NJ,
over U.S. Hwy 206; (4) between

Hasbrouck Heights, NJ, and Mahwah, NJ
over NJ Hwy 17; (5) between Newark,
NJ, and Hasbrouck Heights, NJ, from
Newark over NJ Hwy 21 to junction NJ
Hwy 3, then over NJ Hwy 3 to junction
NJ Hwy 17, and then over NJ Hwy 17 to
Hasbrouck Heights, and return over the
same route; (6) between Fort Lee, NJ,
and Alpine, NJ, over U.S. Hwy 9W (7)
between Somerville, NJ, and
Lambertville, NJ, over U.S. Hwy 202: (8)
between Wayne, NJ, and Montague, NJ,
from Wayne over NJ Hwy 23 to junction
NJ Hwy 521, then over NJ Hwy 521 to
Montague, and return over the same
route; (9) between Netcong, NJ, and
Hammonton, NJ, from Netcong over U.S.
Hwy 206 to junction NJ Hwy 54, then
over NJ Hwy 54 to Hammonton, and
return over the same route; (10) between
Ridgefield, NJ, and Woodbridge, NJ,
from Ridgefield over U.S. Hwy 1 to
junction NJ Hwy 35, then over NJ Hwy
35 to Woodbridge, and return over the
same route; (11) between junction NJ
Hwy 35 and U.S. Hwy I near
Woodbridge, NJ, and Trenton, NJ, over
U.S. Hwy 1; (12) between Woodbridge,
NJ, and Cape May, NJ, over U.S. Hwy 9;
(13) between Hightstown, NJ, and Ocean
Grove, NJ over NJ Hwy 33; (14) between
South Amboy, NJ, and Point Pleasant,
NJ, from South Amboy over NJ Hwy 35
to junction NJ Hwy 549, then over NJ
Hwy 549 to Point Pleasant, and return
over the same route; (15) between North
Brunswick, NJ, and Seaville, NJ, from
North Brunswick over U.S. Hwy 130 to
junction NJ Hwy 551, then over NJ Hwy
551 to junction NJ Hwy 49, then over NJ
Hwy 49 to junction NJ Hwy 50, then over
NJ Hwy 50 to Seaville, and return over
the same route; (16) betwen Penns
Grove, NJ, and Atlantic City, NJ, from
Penns Grove over NJ Hwy 48 to junction
U.S. Hwy 40, then over U.S. Hwy 40 to
Atlantic City, and return over the same
route; (17) between Palmyra, NJ, and
Point Pleasant, NJ, from Palmyra over NJ
Hwy 73 to junction NJ Hwy 70, then over
NJ Hwy 70 to junction NJ Hwy 88, then
over NJ Hwy 88 to Point Pleasant, and
return over the same route; (18) between
junction NJ Hwys 70 and 73, and
Atlantic City, NJ, from junction NJ Hwys
70 and 73 over NJ Hwy 73 to junction
U.S. Hwy 30, then over U.S. Hwy 30 to
Atlantic City, and return over the same
route; (19) between Hammonton, NJ, and
Millville, NJ, from Hammonton over NJ
Hwy 54 to Millvi~le, and return over the
same route; (20) between Camden, NJ,
and junction NJ Hwy 47 and U.S. Hwy 9,
from Camden over NJ Hwy 42 to
junction U.S. Hwy 130, then over U.S.
Hwy 130 to junction NJ Hwy 47, then
over NJ Hwy 47 to junction U.S Hwy 9,
and return over the same route; and (21)

between junction U.S. Hwy 130 and
New Jersey Hwy 42 near Camden. NJ,
and Atlantic City, NJ, from junction U.S.
Hwy 130 and NJ Hwy 42 over NJ Hwy 42
to junction-U.S Hwy 322, and then over
U.S. 322 to Atlantic City, and return over
the same route; (C) regular routes, of
general commodities (except
commodities in bulk,, classes A and B
explosives, and household goods as
defined by the Commission) (except in
connection with traffic moving between
Newark, NJ. and points in the New York,
NY commercial zone, as defined by the
Commission, on the one hand, and, on
the other, Tuxedo Park, NY, and points
in Rockland County, NY, on which
traffic the only exception to general
commodities is commodities in bulk), (1]
between Newark, NJ, and Highland, NY,
from Newark over U.S. Hwy i to
junction U.S. Hwy 46, then over U.S.
Hwy 46 to junction U.S. Hwy 9W, then
over U.S. Hwy 9W to Highland. and
return over the same route; (2) between
junction U.S. Hwys I and 46, and
junction U.S. Hwys 202 and 9W, from
junction U.S. Hwys I and 46 over U.S.
Hwy 46 to junction NJ Hwy 23, then over
NJ Hwy 23 to junction U.S. Hwy 202, and
then over U.S. Hwy 202 to junction U.S.
Hwy 9W, and return over the same
route; (3) between Newark. NJ, and
Poughkeepsie, NJ, from Newark over
U.S. Hwy 1 to the Hudson River
crossings to NY, then over such
crossings to NY, then over U.S. Hwy 9 to
Poughkeepsie, and return over the same
route; (4) between junction U.S. Hwy
9W and Tappan Zee Bridge. and
junction U.S. Hwy 9 and Tappan Zee
Bridge, from junction U.S. Hwy 9W and
Tappan Zee Bridge over Tappan Zee
Bridge to junction U.S. Hwy 9, and
return over the same route; (5) between
Highland, NY, and Poughkeepsie, NY,
over Highland-Poughkeepsie Bridge; (6)
between New York NY, and White
Plains, NY, from New York over NY
Hwy 100 to junction NY Hwy 119, then
over NY Hwy 119 to White Plains and
return over the same route; (7) between
Tarrytown, NY, and junction NY Hwys
100 and 119 over NY Hwy 119; and (8)
between New York NY and Stamford,
CT, over U.S. Hwy 1, and return over the
same route; (D) regular routes: Service in
connection with routes specified in
Section (a) is authorized at Burlington,
Lambertville, and Palmyra, NJ, but
restricted against the provision of
service at those points in the
commercial zones thereof which are
located outside of NJ and service at all
other points on the routes specified in
Section (A) above is authorized for
purposes of joinder only with the
authority granted herein; and service is
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also authorized at Harrisburg, PAIor
pqposes of joinder with carrier'sregular-
-route authority held September 135, 1958,
,so ,restricted that all-service-setforth
above in-connection with the routes
-specified.in Section (A) above shall
have the -same inherent limitations set
forth In carrier's underlying irregular-
route authority whichfor convenience,
is restated as follows: Between-points in
NJ,.on the onehand, and, on the other,
'points authorized'September 15,1958, to
beserved by carrier on its regular
routes, including off-route points
appurtenant thereto, west of the PA-NJ
Stateline, serving Harrisburg, PA, as a
point:of joinder onlywith-the authority
granted herein and the regular-route
authority held by carrier September 15,
1958; E) regular routes: Serviceln
connection with routes specifiedin
Section,(B) above is authorized at all
intermediate and off-route points in NJ,
withno service authorized at those parts
of the commercial zones of any NJ
points,:authorized inSection (B) above
which arelocated outside ofNJ, service
inconnection with the routes-specified
in Section,(c).above is authorized at the
intermediate-and off-route:pointsin the
New York, NY, Commercialzone, as
defined by the Commission, those in
that part of Westchester County,:NY,
not included in such commerciaizone,
that part ofCT on and west of CTHwy
104, those in-Putnam County, NY, hose
.in DutchessCounty, NY, on-and-south of
NY Hwy 55, those in Ulster County, NY,
on the US.Hwy 9W south of -Highland,
NY, including Highland, thosein Orange
County NY, on U.S. Hwy79W, ,those in
Hudson County, NJ, not included in the
New York, NY, Commercial-zone, those
in Essex County, NJ, 'those in:Rockland
County, NY, Kingston and Tuxedo Park.
NY, and Teaneck, Elizabeth, and Bound
Brook, NJ, so restricted that all service
set forthabove in connection with the
rqutes:specifiedin Section (BJ and
Section (C) above -shall have the;same
inherent limitations setforth in carriers
underlying irregular-route authority
which isrestated -as follows: (1) between
Newark, NJ, and.points in NJ in the New
York NY Commercial-zone, as defined
by the-Commission, -on the one hand,.
,and,,on'the-other, points inN J,restricted
to traffic moingto and from points to
be.served bycarrier west of the NJ-PA
Stateline,'(2) between points in the New
York, NY, Commercial zone, -as defined
by the Commission and those in that
partof Westchester County, NY, not
included in-such:comercialzone, and
those in that part of CT-on and-west of
CT Hwy1 04, (3) betweenpoints in the
territory described immediatelyabove
in (2),onthe oneland,-and,-onthe. .

other,-points in Putnam County, NY, and
thoseiinl)utchess County, NY, -on-and
south oTNYiwy -55,:and-those in Ulster
County, NY,T onU.SHwy 9Wsouth of
Highland, NY, including Highland, and
those-in Orange County, NY, on U.S.
-Hwy 9W, and those inHudson County,
NJ, notincluded in the New York
Commercial-Zone, and those in Essex
County, NJ, andlingston, NY, Teaneck,
Eliiabeth, Rahway, aridBound Brook,

NJ,.and (4) between Newark, NJ, and
pointsin the New York, NY Commercial
zone, -as defined by the Commission, on
the-one-hand,-and,-on the other, Tuxedo
Park, NY, and points in Rockland
'County, NY; -and (F) irregular routes, of
geneialcommodities (except those of
unusual-value,-classes AandB
-explosives,Jivestock, household goods
as defined by the Commission, -

commodities in-bulk, -and those requiring
specialequipment), between points in
NJ, on-the oneihand, and, on the other,
points authorized September 15,1958, to
be served by-carrieronits regular
routes, including off-route points
appurtenantthereto, west of the PA-NJ
State line, serving-Harrisburg, PA, as a
point of joinder-only-with the irregular-
route authority-granted in Section (F)
above-and thexegular-ronte authority
held by carrier September 15,1958,
restrictedin Section (F) to the following
conditions: (a) carrier shallnot, pursuant
-to theirregular-Touteauthorit
containedin Section.(F) above,
transport shipments.moving-between
anypoints-authorized tobe served-byif
in the-regular-route -operations
outhorizedlierein, -and (b] -the-authority
grantedin Section (F) above and that
now heldby.carrier between the same
points shallbe -onstruedas-comprising
-asingle operating.right and shall not be
severable by-sale or otherwise. By the
instant petition,-petitioner seeks to .
delete the following restrictions from the
above authority:.(1) in Section D: "but
restricted against The -provision of
service atthose -pointsinthe
commercial zones thereof which are

located outsideof.New Jersey; and
serviceat-all other points on the-route
_sepecified inSection (A) above is
authorized for-purposes.of joinder only
with the muthority;granted herein; and
service is also authorized at Harrisburg,

Pa., for purposes 6fjoinder with carrier's
regular-ioute authority held'September
15,1958, so:restricted that all service set
forth above in connection-with the
,routes specified in'Section (A):above
shall hdvethe same inherent limitations
setforth-in carder's underlying irregular-
routeauthority-which,lfor convenience,
isrestated~asf6llows:Betwen points in
-New Jersey, Lontheone hand,and, on

the.other, points authorized September
15,1958 to be served by carrier on Its
regular routes, including off-route points
appurtenant thereto, west of the
Pennsylvania-New Jersey State line,
-serving Harrisburg, Pa,, as a point of
joinder only with the authority granted
herein and the regular.route authority
held by carrier September 15, 1958," (2)
In Section E: "with no service authorized
at those parts of the-commercial zone of
any New Jersey points authorized In
Section (B) above which are located
outside of New Jersey," (3) In Section E:
"so restricted that all-service set forth
above in connection with the routes
specified in Section (B) -and Section (C)
Above shall have the same inherent
limitations set forth in-carrler's
-underlying irregular-route authority
which is restated as follows: (1) between
Newark, N.J., and points in New Jersey
in.'the New York, N.Y., Commercial
Zone, as defined by the Commission, on
the-one hand, and, on the other, points
inNew Jersey, restricted to traffic
moving to andfrom points to be served
by carrier west -of the New Jersey- "
Pennsylvania State line, (2) between
points in the New York, N.Y.,
CommercialZone, as defined by the
Commission, and those in that part of
Westchester County, N.Y., not Included
in~such commercial zone, and those In
that part of Connecticut on and west of
Connectiout Highway 104, (3) between
pointsin the territorydescribed
immediately above in'(2), on the one
,hand, and, on the other, points in
Putnam County, N.Y., and those in
Dutchess County, N.Y., on and south of
New York Highway*55, and those in
Ulster County, N.Y., on U.S. Highway
9W south of Highland, N.Y., including
Highland, and those in Orange County,
N.Y., on U.S. Highway 9W, and those In
Hudson County, N.J., not Included in the
New York Commercial Zone, and those
in Essex County, N.J., and Kingston,
N.Y., Teaneck, Elizabeth, Rahway, and
Bound Brook, N.Y., and (4) between
Newark, N.J., and-points in the New
'York, N.Y., Commercial zone, as defined
by the Commission, on the one hand,
and,,on the bther, Tuxedo Park, N.Y.,
and points inRoekland County, N.Y," (4)
In Section F: "'September 15, 1958." (5) In
Section F: "including off-route points
appurtenant thereto, west of
Pennsylvania-New Jersey State line,
serving Harrisburg, Pa., as a point of
joinder onlywith:the irregular-route
authority granted in Section (F) above
and -the regular-route -authority held by
'carrier September 15, 1958," (6)In
Section F: "Restriction: the-service
authorized in Section (F) above is
subject to the following conditions:
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Carriers shall not, pursuant to the
irregular-route authority contained in
Section (F] above, transport shipments
moving between any points authorized
to be served by it in the regular-route
operations authorized herein."

FF-64) (MIF), notice of filing of
petition to modify permit filed March 21,
1980. Petitioner. P. O. W. FREIGHT
SYSTEMS, INC., 994 Williams St.,
Longmeadow, MA 01106.
Representative: James M. Burns, 1383
Main St., Suite 413, Springfield, MA
01103. Petitioner holds a Freight
Forwarder Permit in FF-64, issued July
10, 1980, authorizing as pertinent,
operations in interstate or foreign
commerce as a Freight Forwarder of
commodities generully, from points in
CT, ME, MA, NH, NJ, NY, PA, RI, and
VT, to points in OH, PA. and WV. By
the instant petition, petitioner seeks to
modify the territorial description to read
"between points in CT, ME, NY, MA,
NH, NJ, PA, RI, and VT, on the one
hand, and, on the other, points in OH,
PA, and WV.

Broker, Water Carrier and Freight
Forwarder Operating Rights
Applications

The following applications are
governed by Special Rule 247 of the
Commission's General Rules of Practice
(49 CFR 1100.247). These rules provide,
among other things, that a protest to the
granting of an application must be filed
with the Commission within 30 days
after the date of notice of filing of the
application is published in the Federal
Register. Failure to seasonably file a
protest will be construed as a waiver of
opposition and participation in the
proceeding. A protest under these rules
should comply'with Section 247(e)(3) of
the rules of practice which requires that
it set forth specifically the grounds upon
which it is made, contain a detailed
statement of protestant's interest in the
proceeding (including a copy of the
specific portions of its authority which
protestant believes to be in conflict with
that sought in the application, and
describing in detail the method-
whether by joinder, interline, or other
means-by which protestant would use
such an authority to provide all or part
of the service proposed), and shall
specify with particularity the facts,
matters, and things relied upon, but
shall not include issues of allegations
phrased generally, protests not in
reasonable compliance-with the
requirements of the rules my be rejected.

W-303 (Sub-2F), filed February 1,
1980. Applicant- WESTERN
TRANSPORTATION CO., a corporation,
P.O. Box 3869, Portland, OR 97208.

Representative. Paul M. Donovan, 15117
K St., NW., Washington, DC 20005.
Authority sought to operate as a
common carrier, by water, in interstate
or foreign commerce, transporting
general com~nodities, by non-self-
propelled vessels with the use of
separate towing vessels and by towing
vessels in the performance of general
towage between all ports and points in
WA on the Strait of Juan De Fuca, Strait
of Georgia, Hare Strait. Rosario Strait,
Admirality Inlet, Puget Sound and
tributary waterways on the one hand,
and, on the other, all ports and points in
OR and WA on the Columbia River and
its tributaries below Bonneville. Dam,
but not including the Willamette River
above Pulp, OR, all ports and points in
OR and WA, on the Columbia River
from below Bonneville, Dam to Priest
Rapids, WA, all ports and points in WA
and ID on the Snake River, from its
confluence with the Columbia River to
Asotin, WA, and all ports and points in
ID on the Clearwater River from its
confluence with the Snake River to the
Lewiston Memorial Bridge, at Lewiston,
ID.

Note.-(1) Dual operations may be
involved. (2) Under the provisions of 49 CFR
1106.5(a)(8), this proceeding is considered to
be a major regulatory action under the
provisions of the Energy Policy and
Conservation Act. Applicant has submitted
evidence under the provisions of 49 CFR
1106.7(a) and a statement of energy impact
will be included in the decision disposing of
this proceeding.

Motor Carrier Alternate Route
Deviations

The following letter-notices to operate
over deviation routes for oprating
convenience only have been filed with
the Commission under the Deviation
Rules-Motor Carrier of Passengers (49
CFR 1042.2(c)(9)).

Protests against the use of any
proposed deviation route herein
described may be filed with the
Commission in the manner and form
provided in such rules at any time, but
will not operate to stay commencement
of the proposed operations unless filed
on or before September 12, 1980.

Each applicant states that there will
be no significant effect on either the
quality of the human environment or
energy policy and conservation.

Motor Carriers of Passengers

MC 61599 (Deviation No. 15),
TRAILWAYS SOUTHEASTERN LINES,
INC., Suite 415, 1500 Jackson St., Dallas,
TX 75201, filed July 25,1980. Carrier
proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and express and

newspapers in the same vehicle with
passengers over deviation routes as
follows: From Columbia, SC over SC
Hwy 277 to junction Interstate Hwy 77,
then over Interstate Hwy 77 (using
portions of US Hwy 21 where Interstate
Hwy 77 is incomplete) to junction SC
Hwy 180 near Fort Mill. SC, and return
over the same route for operating
convenience only, with the right of
access wherever there is an interchange
at a junction with its presently
certificated route. Also access routes via
US Hwy 21 and Lee Blvd. to and from
Rock Hill, SC. The notice indicates that
the carrier is presently authorized to
transport passengers and the same
property over a pertinent service route
as follows: From Columbia, SC over US
Hwy 321 to Rockton. SC, then over SC
Hwy 34 to Winnsboro, SC, then over US
Hwy 321 to Chester, SC, then over SC
Hwy 72 to junction SC Hwy 901, then
over SC Hwy 901 to Rock Hill, SC, then
over US Hwy 21 to unnumbered hwy,
then over unnumbered hwy to Fort Mill,
then over SC Hwy 160 to junction
Interstate Hwy 77 and return over the
same route.
Permanent Authority Notices,
Substitution Applications: Single-Line
Service for Existing Joint-Line Service

The following applications, filed on or
after April 1, 1979, are governed by the
special procedures set forth in Part
1062.2 of Title 49 of the Code of Federal
Regulations (49 CFR 1062.2]. These
proposals are published as "service
sought" (as opposed to decision-
notices), because in each case it appears
questionable as to whether all or part of
the authority sought should be issued.
weighing applicant's evidence under 49
CFR 1062. (For example, questions
may be raised relating to applicant's
contentions concerning why the
involved joint-line service has been
cancelled or is in a state of deterioration
which warrant a decision on the merits,
regardless of whether the application is
opposed.)

The rules provide, in part, that
carriers may file petitions with this
Commission for the purpose of seeking
intervention in these proceedings. Such
petitions may seek intervention either
with or without leave as discussed
below. However, all such petitions must
be filed in the form of verified
statements, and contain all of the
information offered by the submitting
party in opposition. Petitions must be.
filed with the Commission within 30
days of publication of this decision-
notice.

Petitions for intervention without
leave (i.e., automatic intervention), may
be filed only by carriers which are, or
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have been, participating in the joint-line
service sought to be replaced by
applicant's single-line proposal, and
then only if such participation has
occurred withiri the one-year period-
immediately proceeding the
application's filing. Only carriers which
fall within this filing category can base
their opposition upon the issue of the
public need for the proposed service.

Petitions for intervention with leave
may be filed by any carrier. The nature
of the opposition. however, must be
limited to issues other than the public
need for the proposed service. The-
appropriate basis for opposition, i.e.,
applicant's fitness. may include
challenges concerning the veracity of
the applicant's supporting information,
and the bona-fides of the joint-line
service sought to be replaced (including
the issue of its substantiality). Petitions
containing only unsupported and
undocumented allegations vill be
rejected.

Petitions not in reasonable
compliance with the requirements of the
rules may be rejected. An original and
one copy of the petition to intervene '
shall be filed with the Commission, and
a copy shall be served concurrenfly
upon applicant's representative, or upon

, . applicant if no representative is named.
Further processing steps will be by

Commission notice, decision, or letter
which will be served on each party of
record. Broadening amendments will not
be accepted after the date of this
publication.

MC 150996F. filed April 1,1980.
Applicant: FRANK GONZALEZ, d.b.a.
RELIABLE DRIVE-AWAY, 125 Given,
Place, Montebello, CA 90640.
Representative: Frank Gonzalez (same
address as applicant I. Authority sought
to operate as a common carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting motor vehicles owned by
other persons or entities, between points
in the U.S. (except AK and HI).

By the Commission
Agatha L Mdrgenovich.
Secretary.
[FR. Do. 60-24413 Filed 8-12-f. 8:45 am l

BILNG CODE 7035-01-M

[Docket No. AB-1 (Sub-75F)]

Chicago and North Western
Transportation Company-
Abandonment-Between Merrillan and
Marshfield, Wis.; Findings

Notice is hereby given pursuant to 49
U.S.C. 10903 that by a decision decided
June 19, 1980, a finding, which is,
administratively final, was made by the

Commission Review Board Number 5,
stating that, the public convenience and
necessity permit the abandonment by
the Chicago and North Western
Transportation Company of its track
extending from milepost 0.0 dear
Merillan to milepost 37.5 near
Marshfield, in Jackson, Clark and Wood
Counties, WI, provided that (1)
conditions for the protection of
employees as discussed in Oregon Short
Line R. Co.-Abandonment Goshen, 360
I.C.C. 91 f1979), will be imposed; (2)
applicant shall keep intact all of the
right-of-way underlying the track,
including all of the bridges and culverts,
for a period of 180 days from August 2,
1980, to permit any state or local
government agency or other interested
party to negotiate the acquisition for
public use of all or any portion of the
right-of-way; and (3) applicant shall'
make availabld to present users of-the
line a conveniently located public team
track. A certificate of abandonment will
be issued to the.Chicago and North
Western Transportation Company
based on the above-described finding of
abandonment, 30 days after publication
of this notice, unless within 30 days
from the date of publication, the
Commission further finds that:
• (1) A financially responsible person
(including a government entity) has
offered financial assistance (in the form
of a rail service continuation payment)
to enable the rail service involved to be
continued. The offer must be filed and-.
served no later than 15 days after
publication of this Notice; and

,(2) It is likely that such proffeied
assistance would:

(a) Cove the difference between the
revenues which are attributable to such
line of railroad and the avoidable cost of
providing rail freight service on such
line, together with a reasonable return
on the value of such line, or(b) Cover the acquisition cost of all or
any portion of such line of railroad.

If the Commission so finds, the -
issuance of a certificate of abandonment
will be postponed for such reasonable

' time, not to exceed 0 months, as is
necessary to enable such person or
entity to enter into a binding tgreement,
with the carrier seeking such
abandonment, to provide such
assistance or to purchase such line and
to provide for the continued operation of
rail services over such line. Upon
notification to the Commission of the
execution of such an assistance or
acquisition and operating agreement, the
Commission shall postpone the issuance
of-such a certificate for such period of
time as such an agreement (including
any extensions or modifications) is in
effect. Information and procedures

,regarding the financial assistance for
continued rail service or the acquisition
of the involved rail line arecontained in
the Notice of the Commission entitled
"Procedures for Pending Rail
Abandonment Cases" published in the
Federal Register on March 31,1970, at 41
FR 13691, as amended by publication of
May 10, 1978, at 43 FR 20072, All
interested persons are advised to follotv
the instructions contained therein as
well as the instructions contained in the
above-referenced decision.
Agatha L. Mergenovich,
Secretary
[FR Doc. 80-M12 Filed 5-1Z-80. 6:45 am)
BILNG CODE 703"-01-N

INTERNATIONAL TRADE
COMMISSION
[303-TA-14 (Pellmlnary))

Animal Identification Tags From New
Zealand; Institution of Preliminary
Countervailing Duty Investigation and
Scheduling of Conference
- Investigation instituted. Following
receipt of a petition on August 1, 1980,
filed by Y-Tex Corporation, Cody,
Wyoming, a domestic producer of
plastic animal identification tags, the
United States International Trade
Commission on August'5,1980,
instituted a preliminary countervailing
duty investigation under section 303 of
the Tariff Act of 1930, as amended by
section 103 of the Trade Agreements Act
of 1979, to determine whether there ts a
reasonable indication that an industry In
the United States is materially injured,
or is threatened with material Injury, or
the establishment of an industry in the
United States is materially retarded, by
reason of allegedly subsidized imports
from New Zealand of plastic animal
identification tags provided for in item
666.00 of the Traffic Schedules of the
United States. This investigation will be
subject to the provisions of Part 207 of
the Commission's Rules of Practice and
Procedure (19 CFR 207,44 FR 76457)
and, particularly, Subpart B thereof,
effective January 1, 1980.

Written submissions. Any person may
submit to the Commission on or before
August 27, 1980, a written statement of
information pertinent to the subject
matter of the investigation. A signed
original and nineteen copies of such
statements must be submitted,

Any business information which a
submitter desires the Commission to
treat as confidential shall'be submitted
separately and each sheet must be
clearly marked at the top "Confidential
Business Data," Confidential submission
must conform with the requirements of
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section 201.6 of the Commission's Rules
of Practice and Procedure (19 CFR
201.6). All the written submissions,
except for confidential business data,
will be available for public inspection.

Conference. The Director of
Operations of the Commission has
scheduled a conference in connection
with the investigation for August 22,
1980, at the U.S. International Trade
Commision Building, 701 E. Street.
NW., Washington, D.C. Parties wishing
to participate in the conference should
contact the staff investigator,
Mr. William Schechter (202-523-0300). It
is anticipated that parties in support of
the petition for countervailing duties and
parties opposed to such petition will
each be collectively allocated one hour
within which to make an oral
presentation at the conference. Further
details concerning the conduct of the
conference may be obtained from
Mr. Schechter.

Inspection of petition. The petition
filed in this case is available for public
inspection at the Office of the Secretary,
U.S. International Trade Commission.
and at the New York City office of the
U.S. International Trade Commission
located at 6 World Trade Center.

Issued: August 8,1980.
Kenneth R. Mason,
Secretary.
[FR Doe. -A40 led --n so am]
BILUNG CODE 7020-2-U

[Investigation No. 337-TA-891

Certain Apparatus for the Continuous
Production of Copper Rod; Import
Investigation

Notice is hereby given that a
Complaint was filed with the U.S.
International Trade Commission on July
29,1980, and amended on August 1,
1980, and August 5, 1980, under section
337 of the Tariff Act of 1930 (19 U.S.C.
1337) on behalf of Southwire Company
of Carrollton, Georgia, alleging that
unfair methods and unfair acts exist in
the importation into the United States of
certain apparatus for the continuous
production of copper rod, or in their
sale, because the apparatus are being
made in accordance with the claims of
U.S. Letters Patent 4,129,170. The
Complaint alleges that the effect or
tendency of the unfair methods of
competition and unfair acts is to destroy
or substantially injure an industry,
efficiently and economically operated,
in the United States.

Complainant requests that the

Commission, after a full investigation
has been conducted, order permanent
exclusion from entry into the United
States of the imports in question and
provide all other necessary and proper
relief. Complainant also requests that
the Commission conduct expedited
proceedings and issue a temporary
exclusion order prohibiting entry into
the United States of the imports in
question.

Having considered the complaint, the
Commission on August 11, 1960, ordered
that-

(1) Pursuant to subsection (b) of
section 337 of the Tariff Act of 1930 (19
U.S.C. 1337(o)), an investigation be
instituted to determine whether there is
reason to believe that there is a
violation and whether there is a
violation of subsection (a) of section 337
in the unauthorized importation of
certain apparatus for the continuous
production of copper rod, or in their
sale, by reason that such apparatus are
made in accordance with the clains of
U.S. Letters Patent 4,129,170, the effect
or tendency of which is to destroy or
substantially injure an industry
efficiently and economically operated.
in the United States;

(2) That for the purposes of this
investigation so instituted, the following
are hereby named as parties upon which
this notice of investigation shall be
served:

(a) The complainant is. Southwire
Company, 126 Fertilla Street. Carrolton,
Ga. 30119.

(b) The respondents are the following
companies alleged to be engaged in the
unauthorized importation of such
articles into the United States, or in their
sale, and are parties upon which the
complaint is to be servedi
Fried. Krupp G.m.b.H., Essen. Federal

Republic of Germany.
Krupp International Inc., 550

Mamaroneck Avenue, Harrison. N.Y.
10528.
(c) Donald Dinan and Brocke

Murdock, Unfair Import Investigations
Division, U.S. International Trade
Commission, 701 E Street N.W.,
Washington, D.C. 20435, shall be the
Commission investigative attorneys,
parties to this investigation; and

(3) Donald K. Duvall, Chief
Administrative Law Judge. U.S.
International Trade Commission, shall
designate the presiding officer who is
instructed to issue a recommended
determination as to temporary relief by
September 26,1980, and the Commission
hereby shortens to five (5) days the
period for filing exceptions to the

recommended determination and for
filing alternative findings of fact and
conclusions of law under section 210.54
of the Commission's Rules.

The presiding officer shall also
establish a schedule for oral
presentations concerning the remedy,
bonding, and public interest
considerations for the purpose of
creating an administrative record to be
certified to the Commission by
September26. 190. In addition to
appearances and oral presentations on
the remedy, bonding, and public interest
considerations, the presiding officer
shall provide for a pre-hearing briefing
schedule to be published in the Federal
Register soliciting the written views of
any persons interested in this phase of
the investigation. The transcript of the
oral presentations, the pre-hearing
briefs, and the other written comments
will comprise the administrative record
concerning remedy, bonding, and the
public interest factors to be certified to
the Commission. The Commission shall
issue its determinationon temporary
relief by October 29, 1980.

The complaint is available for
inspection by interested persona at the
Office of the Secretary, U.S.
International Trade Commission. 701 E
Street NW., Washington, D.C. 20488, and
in the Commission's New York Office, 6
World Trade Center, Suite 655, New
York, N.Y. 10048.

By order of the Commission.
Issued: August 12,1980.

Kenneth R. Mason,
Secretary.
[FR D=. $0-Za Fled S-IZ -t M3Saml
BILLING CO 7020-0-U

[Investigation No. 337-TA-87]

Certain Coin-Operated Audio Visual
Games and Components Thereof;,
Prehearing Conference and Hearing

Notice is hereby given that a
prehearing conference will be held in
this case at 9:00 am. on August 25, 1980,
in the Dodge Center, Room 201,1010
Wisconsin Avenue, N.W., Washington,
D.C., and the hearing will commence
immediately thereafter.

The Secretary shall publish this notice
in the Federal Register.

Issued August 7,1980.
Janet D. Saxon.
A dminstrath'eLw Judge
IMR Do ME -:rraFild 7 -2*.4r a m]"
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[731-TA-26 (Final))

Certain Steel Wire Nails From Korea;
import Investigation

Determination

On the basis of the record I developed
in this investigation, the Commission2
determines, pursuant to section 735(b) of
the Tariff Act of 1930 (19 U.S.C
1673d(b)), that an industry in the United
States Is not materially injured and is
not threatened with material injury, and
the establishment of an industry in the
United States Is not materially retarded,
by ieason of imports of certain steel
wire nails from Korea, provided for in
Items 646.25 and 646.26 of the Tariff
Schedules of the United States, which
are covered by the U.S. Department of
Commerce determination of sales at less
than fair value (LTFV).

Background

The Commission instituted this
investigation effective May 19, 1980,
following receipt Qf notice by the
Department of Commerce-that certain
steel wire nails from Korea are being
sold at LTFV. Notice of the institution of
the Commission's investigation and of
the hearing to be held in connection
therewith was duly given by posting
copies of the notice in the Office of the
Secretary, U.S. International Trade
Commission, Washington, D.C., and in
the Commission's New York City Office,
located at 6 World Trade Center, and by
publishing the notice in the Federal
Register on May 23,1980 (45 FR 34941).

The hearing was held in Washington,
D.C., on July 9 and 10,1980, and all
persons who requested the opportunity
were permitted to appear in person or
by counsel.

Views of Chairman Bill Alberger,-Vice
Chairman Michael 1. Calhoun, and
Commissioner Paula Stem

On the basis of the record developed
in investigation number 731-TA-26
(Final), we determine pursuant to
section 735(b) of the Tariff Act of 1930
(19 U.S.C. 1673d), that an industry in the
United States is not materially injured
or threatened with material injury, nor i
the establishment of an industry
materially retarded 3 by eaton of
Imports of nails from the Republic of
Korea, which are covered by the U.S.
Department of Commerce's

'The record Is defined In sec. 207.2(1) of the
Commission's Rules of Practice and Procedure (19
CFR 207.2})).

'Commissioners Moore and Bedell dissent.
'Since ther is an established domestic industry,

the question of material retardation of the
establishment or an Industry Is not at issue.

determination of sales at less than fair
value. 4

Domestic lndus&r
To begin an analysis of the impact on

a domestic industry of imports sold in
the UnitedStates at less than fair value,
the Commission must first define the
relevant industry. As a general rule, the
term "industiy" is defined in section
771(4)(A) of the Trade Agreements Act
of 1979 (hereinafter referred to as the
Trade Act), as,

[ihe domestic producers as a whole of a
like product, or those producers whose
collective output of the like product

4This case comes before us as a result of a final
affirmative determination of less than fair value
sales by the Department of Commerce. On

* December 6, 1977. the President approved
implementation by the Department of the Treasury
of the Trigger Price Mechanism to monitor Import
prices of steel mill products. The TPM was
suspended In March 1M0 In response to the filing of
antidumping petitions by US. Steel Corporation
relating to certain carbon steel products from
European countries.) Production costs of steel mill
products in Japan formed the basis of the trigger
prices because Japan is considered to be the most
efficient producer n the world. Imports priced
below those prices were viewed as potential sales
at less than fair value and when substantial
quantities of such steel mill products entered the

-United States, an antidumping investigation could
be "triggered" by the Department of the Treasury on
its own motion. The Department's trigger price
Investigation of US. Imports of certain steal wire.
nails from the Republic of Korea covered the 7-
month period from May I through November 23,
1978. The investigation Involved 33 Korean
companies which shipped steel wire nails to the
United States. On the basis of Its investigation, the
Department of the Teasury determined that 22 of
these Korean companies shipped quantities of steel
wire nails below the applicable trigger prices.
Accordingly. on April 20.1979, the Department of
Treasury initiated an antidumping investigation,
excluding the 11 companies not found to be selling
below the trigger price. (On Januar 2. 1980 under
the authority of the Government Reorganization Act
(Reorganization Plan No. 3), the Department of
Commerce succeeded to the authority of the
Department of the Treasury In this matter.) The
Department of Cbmmerce investigation of US.
imports of certain steel wire nails from the Republic
of Korea covered the 4-month period from
December 1. 1978 through March 31,1979. This
investigation included 12 of the 22 Korean producers
mentioned above which accounted for 73 percent by
value of nails Imported Into the United States from
the Republic of Korea during the period of

,investigation. Fair value comparisons were made on
approximately 64 percent by Oalue of all nails
shipped from the Republic of Korea to the United

* States during the period of Investigation. As a result
of these comparisons, two companies were found to
have no margins and four companies had de
mnimus margins. These sb companies were found
not to be selling below fair value.
. In addition, the Department of Commerce
determined that some of the 11 firms originally
excluded from the investigation may be trading
companies which might be subject to the possible
imposition of antidumping duties to the extent that
the nails they exported were manufactured by firms
found to have made sales at LTFV. Furthermore,
other Korean manufacturers that exported to the
United States during May 197M through March 1979
would also be subject to any antidumping order

. resulting from an affirmative finding.

constitutes a major proportion of the total
domestic production of that product.

The term "like product" Is defined in
section 771(10) as,

[A] product which Is like, or In the absence
of like, most similar In characteristics and
uses with the article subject to an
investigation.

Thus, the starting point for an analysis
of the relevant industry Is the proper
Identification of the Imported article
subject to the investigation and the
proper identification of the "like
product." '

The Department of Commerce
determination of less-than-fair-value
sales covers thbse articles entering the
United States under Items 640.25 and
648.26 of the Tariff Schedules of the
United States (TSUS), which includes
brads, nails, spikes, staples, and tacks of
one-piece construction, made of round
steel wire. TSUS item 640.25 provides
for these articles which are under 1-Inch
in length and less than 0.065 nchs In
diameter. Item 646.20 provides for these
articles which are 1-inch or more in
length and 0.065 inches or more In
diameter.

While the technical scope of the
Department of Commerce determination'
covers more than nails, the Department
found LTFV sales only with respect to
certain steel wire nails. Those items
actually found to be entering at LTFV
are electro-galvanized nails which
account for 52.8 percent of LTFV
-imports; bright nails which account for
14.8 percent; phosphate coated nails
which account for 10.2 percent; vinyl
coated nails, 10.1 percent; cement
coated nails, 8.8 percent; hot dipped
galvanized nails, 1.5 percent; blued
nails, 1.4 percent; and miscellaneous
nails, 0.4 percent. As a result, these nails
are the articles subject to the
investigation and the subject of our
determination. For the most part, the
imported nails in question are
distinguishable from each other by their
coatings and the consequent specialized
uses which their coatings permit. The
one exception is bright nails, which are
not coated but are processed to give
them a clean, smooth surface.$

'Nails are galvanized with a zinc coating to
prevent rust and corrosion. Two methods are
commonly used to galvanize nail: electro-
galvanizing and hot-galvanizing. Electro-galvantlzed
nails are coated with a pure coating of zinc of a
controlled thickness, attainable because of the
electrical coating process. Hot-galvanized nails are
coated with zinc by dipping them, which results in a
thicker layer of zinc, presumably affording greater
resistance to rust and corrosion. In the hearing,
there was debate about the comparative advantages
of the two processes for galvanizing nails. Evidence
collected during the investigation Indicates,
however, that nails galvanized by one process

Footnotes continued on next page
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Approximately fifty domestic firms
produce steel wire nails which include
nails that are like the LTFV imports. In
1979, electro-galvanized nails accounted
for 1.1 percent of domestic production of
steel wire nails% bright nails accounted
for 44.3 percent; cement coated nails for
20.9 percent; and hot galvanized for 25.1
percenL Phosphate coated, vinyl coated,
blued, and other miscellaneous nails
accounted for the reniaining 8.5 percent
of production.

There are two general types of
domestic producers of steel wire nails:
large integrated companies that make
steel rod, draw it into wire, and then
make nails from the wire and smaller,
nonintegrated firms that make nails
from purchased steel rod or wire. Eight
known integrated firms accounted for
about two-thirds of total production in
1977.

It is our view that there are seven
domestic like products, which, for all
practical purposes, are identical to the
seven imported articles described
above. We also find that since at least
one type of these specific nails is
produced by every domestic steel wire
nail producer, the domestic industry,
that is "the domestic producers as a
whole of a like product," is comprised of
all producers of steel wire nails.

In certain circumstances, the general
definition of industry in section
771(4)(A) can be superseded to allow
producers of the like product located
within a particular geographic area to be
treated as a distinct industry. This
modification of the general definition of
industry is provided for in section
771(4)(C), which states in relevant part-

(C) Regional Industries.-In appropriate
circumstances, the United States, for a
particular product market, may be divided
into 2 or more markets and the producers
within each market may be treated as if they
were a separate industry if-

(i) the producers within such market sell all
or almost all of their production of the like
product in question in that market, and

(ii) the demand in that market is not
supplied, to any substantial degree, by
producers of the product in question located
elsewhere in the United States.

Footnotes continued from last page
perform as well as those galvanized by the other
process in certain circumstances.

Phosphate coated nails are covered with a layer
of phosphorous. which makes them easier to drive.
They are used for dry-wall construction. Green-
vinyl nails are coated with a poly-vinyl chloride
lacquer, which makes the nails easier to drive and
promotes a greater adherence to the wood. Cement
coating is a process Whereby nails are dipped in a
resin mixture. The heat generated when this nail Is
driven into wood causes the cement coating to fuse,
which thereby forms a bond with the wood. And.
finally, blued nails are annealed and are preferred
by some carpenters for sanitary reasons.

In this case, domestic producers of
steel wire nails in the 10 western states
of Arizona, California, Colorado, Idaho,
Nevada, Montana, Oregon, Utah,
Washington and Wyoming have argued
for treatment as an industry under
section 771(4)(C). We find that the two
requirements for qualifying as a regional
industry are met by the steel wire nail
producers In these states. First, section
771(4)(C)i) requires that producers
within the regional market must sell all
or almost all of their production of the
subject like product in that market. The
staff estimates that in 1979 shipments
made by western regional producers to
customers within the region accounted
for more than 80 percent of all nail
shipments for those producers. Because
of high transportation costs, most
shipments of steel wire nails In the
United States are made to customers
located within 500 miles of the plant.
Second, section 771(4)(C)(ii) requires
that regional demand must not be
supplied to any substantial degree by
producers of steel wire nails located in
other parts of the country. Evidence on
the record indicates that shipments of
nails into the western region by
producers located outside the region
was about 1.5 percent of western
consumption in 1979.

Establishing that producers in the
western states have met the two
statutory criteria for qualifying as a
regional industry does not necessarily
lead to the treatment of these producers
as a regional industry. Treatment under
section 771(4)(C) is a discretionary
matter for the Commission to decide as
this section provides for such treatment
"in appropriate circumstances."
Virtually no guidance is given the
Commission in deciding when
"appropriate circumstances" exist
which warrant the treatment of regional
producers as a separate industry. There
is no instruction within the statute nor
any implicit standard on the face of the
statute. Moreover, both the legislative
history and the Statements of
Administrative Action are silent on this
question. Therefore, it would seem the
Commission has broad discretion in
exercising this permissive authority. In
viewing the statute as a whole, we view
at least two considerations to be implicit
in the notion of "appropriate
circumstances": First, a particular region
should account for a significant share of
domestic consumption and production.
Second, the condition of producers of
the like product in the region should be
worse than that of the industry at large.

The first consideration prevents
imposition of duties on imports sold in
the entire national market when their

negative impact is limited to a very
small segment of that market. The
second consideration recognizes the
appropriateness of focusing on a
regional industry only where a smaller
group of producers is suffering more
than all producers as a whole.

With regard to the first consideration,
evidence in this investigation reveals
that producers in these 10 states account
for approximately 20 percent of the
domestic production of steel wire nails
and that the region accounts for about
20 percent of total domestic
consumption. Regarding the second
consideration, while the domestic
Industry as a whole is experiencing a
downward trend, producers in the 10
western states are experiencing a
sharper decline. The western region's
profitability is substantially lower than
that of the industry as a whole. The ratio
of less-than-fair-value imports to
domestic consumption was significantly
greater in the 10 western states.
Furthermore, the level of inventories of
producers in these states has been
considerably higher than the level of
producers' inventories within the entire
industry.

Therefore, it is our view that
appropriate circumstances exist for
treating producers of steel wire nails in
the 10 western states as a separate
regional industrypursuant to section
771(4](C. Indeed, in view of the facts,
treatment under section 771(4) [C)
provides the domestic industry its best
case for relief.

While the matter of import
concentration is treated in the context of
material injury under section 771(4](C)
of the Trade Act, we shall address it
here because, as a practical matter, it
operates as a further consideration
elucidating our treatment of a regional
industry in this investigation.' The data
obtained in this investigation indicate
that approximately 43 percent of the
LTFV imports entered the United States
through this region. We must, therefore,
determine whether 43 percent should be
considered a concentration of such
imports within the meaning of the
statute.

In Carbon Steel Plate from Taiwan,
which was considered under a different
law containing a similar provision, Vice
Chairman Alberger and Commissioner
Stem stated.

[Blecause cases before the Commission are
likely to involve different factual

6 Vice Chairman Calhoun. while concurring in the
analysis. believes it inappropriate to view the
notion of concentration as a factor bearing on a
finding orregional Industry. In his view. section
771(4XC) establishes concentration as a factor
bearing solely on the question of whether there is
material Injury to a regional Industry.
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circumstances, a precise mathematical
formula will not always be reliable in
determining the mininum percentage which
constitutes sufficient concentration. 7

There may be instances in which
shipments of less than 50 percent may
be considered a concentration of the
subsidized or dumped imports within
the region.,In our view, this investigation
is such a case.

The legislative history indicates that,
concentration can be found to exist
where the ratio of the LTFV imports'to
consumption is clearly higher in the
regional market than in the rest of the
U.S. markets.5 Although we do not have
sufficient data to determine the
approximate shares of U.S. consumption
which the other regional'markets
represent, the record indicates that the
western region constitutes only 20
percent of total U.S. consumption,
although 43 percent of the Korean.TFV
imports enter there. It might seem that
the greatly disproportionate share of
imports in this region is a function of a
statistical aberration caused by the fact
that alarge portion of the LTFV imports
enter this country through ports on the
West Coast. However, as we have noted
earlier, because of the high cost of land
transportation associated with shipping
steel wire nails, nails tend to be
distributed within a 500 mile radius.
Thus, it would appear that the
overwhelming majority of steel wire
nails entering the West Coast ports are
actually sold within the ten western
statbs under consideration.

Therefore, since the volume of
dumped imports amounts to twice what
could be expected if such imports were
to be distributed evenly nationwide, we
find thatthere is a concentration of the
LTFV imports in the western regional
market.

Material injury

Section 735(b) of the Tariff Act of 1930
provides for a Commission final
determination as io material injury or
threat thereof. Under section 771(7)(B),
in making such a final determination-

Mhe Commission shall consider, among
other factors-

(I) The volume of imports of the
merchandise which is the subject of the
investigation.

(ii) The effect of imports of that
merchandise on prices in the United States
for like products, and

'See USITC Publication 970, May 1979,
Determination of Injury in Investigation No.
AA1921-197 Under the Antidumping Act, 1921, As
Amended, at pp.22-23.

OSee S. Report No 96-249. 96th Cong.. 1st Session.
at p. 83 and L Report No. 96-317, 98th Cong.. 1st
Session, at p. 72.

(iii) The Impact of imports of such
merchandise on domestic producers of like
products.

In addition, section 771(4)(D), directs
'the Commission to assess the effect of
subsidized imports inrelation to the
domestic production of a like product-

[1]f available data permit the separate
identification of production in terms of such
criteria as production process or the
producers' profits.

If~this isnot possible, then-

Mhe effect of the ... dumped imports
shall be assessed by the examination of the
production of the narrowest group or range of
products, which includes a like product, for
which the necessary information can be
provided.

Furthermore, since we have found that
producers in the ten western states
should be treated as a regional industry,
section 771[4{1C) adds the further
requirement that material injury, or
threat of material injury, to that region
can only be found where such injury is
experienced by "the producers of all or
almost all of the production within that
market."'

In the unanimous preliminary
determination in this case, the
Commission found a "reasonable
indication of injury." 10 Ifi that case there
were four factors which pointed to the
possibility of injury and which required
particular attention in the final
investigation. Those factors were price
depression, market penetration,
shipments, and profits, particularly in
the western states.

Pricing information shows that the
average net selling prices for nails from
Korean companies found to be selling at
LTFV11 were generally lower during the
period of investigation than those of the
comparable U.S.-produced nails.
However, the price of both imported and
domestically produced nails generally
increased in the period 1978-79. The
largest price differences were on the
electro-galvanized and green-vinyl nails,
which were not produced in any
meaningful volume in the United States

*Vice Chairman Calhoun feels section 771(4)(C)
adds concentration as a second requirement. See
footnote 1 on page 1L

"rInvestigation No. AA1921--nq.-26, Certain Steel
Wire Nails from the Republic of Korea. May 1979.

'Vice Chairman Calhoun did not participate in the
preliminary determination.

"The Department of Commerce investigation
covered the four-month period'from December 1,
1979 through March 31, I79, and involved twelve of
the 22 Korean producers found to be selling below
trigger price. Another eleven companies had already
been found not to be selling below trigger price. Of
the twelve companies, six were found to be selling
at less than fair value. The LTFV margins ranged
from 1.3 to 11.5. Five of the six companies are
located in'the Masan free trade zone in Korea and
constitute nearlyal of the LTFV imports.

until 1979. Just under fifty-three percent
of LTFV nails were electro-galvanizad
which are very costly to produce in the
United States due to EPA regulations.12

The green-vinyl nails were another large
import item and, although they were
developed by a domestic company, the
demand for them, particularly in the
western states far exceeded domestic
capacity to produce them at least until
1979.13 Thus, we do not find a causal
relationship between the LTFV imports
and any restraint on the upward
movement of prices for nails.

There are also signs that the U.S.
Industry is undergoing some
fundamental changes in its composition
that have had an impact on pricing.
Since 1976, six new non-integrated firms
with improved productivity have
entered the industry. The additional
capacity of these plants, plus some
capacity expansions in other firms,
resulted in almost 60,000 tons of
additional annual nail-producing
capability (on a five-day operating
basis) during 1977-79..

These new U.S. firms are aggressively
seeking to gain market share by offering
extensive product lines (which some,
integrated producers do not offer) and
by adopting pricing strategies that in
some cases do not cover costs of
production. For example, a sales
manager for two of the new U.S. firms
stated at the public hearing that faced
with current market conditions--

We had three choices: We could keep
production up in oder to hdld on to our
market share even If that meant selling at a
loss; we could cut production in the hope of

antaining prices; or we could get out of the
business. We chose to maintain production,
With our substantial ihvestment in new plant
equipment, we could not afford to sacrifice
our market position and our skilled
employees. We had to think of our future in
the nail business, but obviously we cannot
sustain these losses on an Indefinte basis."

Another of the new firms, Tree Island
Steel Co., has adopted a marketing
strategy of by-passing middlemen to
offer end-users a more attractive price.'$
The entry of these firms into the market
and the overall decline in consumption
in 1979 created a situation in which
there was considerably more U.S.
capacity than the market could absorb
without a substantial drop in Imports
from all sources.,

12Prehearing statement of Counsel for Armco Inc.
and CF & I Steel Corporation, p. 22.

"Domestic production is now Increasing to moat
this demand for green-vinyl nails.

,"Testimony of Mr. Ed Knapp. Sales Manager for
Virginia .Vlre & Electric Co. and Florida Wire &
Nail Co., Tr. p. 24.

"'See Transcript. p. 196.
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Profits generally declined both on a
national and regional basis between
1977 and 1979. The total aggregate gross
margin for all U.S. producers operating
during 1977-79 fell from more than 8
percent in 1977 to 4.4 percent in 1979. In
the western region, profits show an even
sharper declining trend. However, much
of this, on both a national and regional
basis, can be attributed to the changes
in the nail industry discussed above.
New firms have entered the market
since 1977, incurring significant start-up
costs. At the same time, some of the
older, less efficient firms have been
going out of business due to their
chronic noncompetitive position in the
market which began well before the
period that the domestic industry
alleged injury.

U.S. consumption of nails, which is
closely related to overall construction
activity, rose each year since the 1975
recession until 1979 when an estimated
decline of about 11 percent occurred.
U.S. producers' shipments followed a
similar trend increasing from 354,000
short tons in 1977 to 355,000 in 1978
before dropping to an estimated 348,000
tons in 1979. The impact of increasing
import competition (from non-LTFV
sources) can be seen, however, in the
fact that the U.S. producers' share of the
market declined from 58 percent in 1975
to 44 percent in 1978, before rising to an
estimated 50 percent in 1979.

The most dramatic change in data
from the preliminary affirmative case is
in market penetration. The Department
of Commerce finding of LTFV sales
excludes 17 Korean firms, eleven of
which were not selling below applicable
trigger prices and 6 of which were
specifically found not to be selling at
LTFV. These 17 firms apparently
account for the bulk of increases in
imports from Korea, since data on the 5
largest producers, the Masan companies,
show sharp declines since 1977, and
questionnaire data show parallel
declines for imports from Korea from
other than the 17 excluded firms. These
declines in imports began prior to the
present investigation, and also prior to
the initiation of trigger prices. The
market penetration of LTFV imports
declined by more than 50 percent both
nationally and in the western states
from 1977 to 1979. This decline seems to
be continuing in 1980.

Further, the 14 customers contacted
by the Commission and alleged to have
purchased Korean imports in lieu of U.S.
nails were unable to confirm that sales
had in fact been lost specifically to
imports from LTFV suppliers. We have
therefore found no causal link between

the condition of the industry and the
LTFV imports.

There are other factors which indicate
the relative stability of the nail industry
in the United States. Production rose by
10 percent from 1977 to 1978 and
remained constant in 1979. Inventories
remained relatively stable between 1977
and 1979, but rose in the first quarter of
1980 resulting in part from the 1979
decline in consumption. Employment
increased from 1,827 in 1977 to 1,882 in
1978. It fell to 1,867 in 1979; however,
worker output per hour increased from
149 pounds in 1978 to 156 In 1979. Thus,
while the number of workers decreased
by 0.7 percent, worker productivity
increased by 5 percent.

Many of the problems we have
discussed in the nail industry are
explained by the recession in the
housing market. As noted, the
consumption of steel wire nails is
closely related to the construction
industry. Statistics indicate that in the
last decade (1969-79) the consumption
of steel wire nails has followed the same
cycle as construction, at least through
1976. During the period of decline in
housing starts in 1979, the nail industry
suffered a derivative period of decline
affecting its profitability.

It was argued by counsel for the
domestic producers that the substantial
reduction in LTFV exports to the United
States from the five Masan companies is
merely a temporary and ill-disguised
attempt to affect the outcome of this
dumping case. They speculate that if the
Commission "condones the Koreans
tactic"'16 it would open an immense
loophole in the administration of the
antidumping act. While we recognize
that these firms may presently have
excess capacity, we cannot determine,
on the basis of pure conjecture, that this
excess capacity will necessarily be
directed at the United States upon the
termination of this investigation. There
must be some independent
corroborating evidence before we can
conclude that this withdrawal from the
market has been done in bad faith.
Moreover, the decline in LTFV imports
began before the initiation of any
antidumping proceedings, and plausible
alternative causes in explanation of this
decline were presented to the
Commission at the hearing and in the
written submissions of the respondents.

For these reasons, we determine that
the U.S. industry is not materially
injured or threatened with material
injury by reason of LTFV imports from
Korea.

'Post-headng brief of Tree land Steel. Inc., July
15,1980, pp. 7-10.

Findings of Fact
Section 771(71(B) of the Tariff Act of

1930 requires the Commission to
consider (1) the volume of the subject
imports, (2) their effect on the domestic
price of the like product, and (3) their
impact on the domestic producers of the
like product. In section 771(7](C, the act
further specifies a series of economic
factors that the Commission must
include in these considerations. Our
findings of fact on each of these factors
follows:

A. Volume of Imports
1. Imports from Korea increased from

1,500 tons, or less than 0.5 percent of
imports in 1973, to 109,000 tons or 25
percent of imports in 1978. There was a
corresponding decrease in Japan's share
of imports due in part to the fact that
there was shift in Japanese-owned nail
producing facilities from Japan to the
Masan free trade zone in Korea. (See
Report at p. A-29)

Imports into the western states from
Korea increased from 0.5 percent of total
western imports in 1973 to 55 percent of
imports in 1978. (See Report at p. A-31)

2. Imports from Korea decreased
109,000 short tons in 1978 to 92,000 short
tons in 1979, a drop of 16 percent. They
show a further decrease of 20 percent
during January-March 1980 when
compared to the corresponding period in
1979. [See Report at p. A-29)

In 1979 imports from Korea into the
western states decreased to 53 percent
of total imports in that region. (See
Report at p. A-31)

3. U.S. imports of nails from the 5
Masan companies "declined from
51,000 tons in 1977, to 23,000 tons in
1979, represEnting a decrease of 55
percent. As a share of total imports from
Korea, imports from the 5 Masan
companies declined from 61 percent in
1977, to 25 percent in 1979. Information
on the first quarter of 1980 indicates
another decline to 18 percent of total
imports from Korea. (See Report at p. A-
29]

Estimated imports from the 5 Masan
companies into the western region
declined from 19 percent of imports in
1977 to 11 percent in 1979. (See Report at
p. A--31

4. Imports from the 5 Masan
companies declined from 6.9 percent of
apparent U.S. consumption in 1977 to 3.4
percent of consumption in 1979. (See
Report at p. A-29)

Import to consumption ratios in the
western states for nails from the five
Masan companies decreased to 7.1
percent in 1979. (See Report at p. A-31)

bThese 5 firms accounted for nearly all imports
found to be at LTFV.
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B Effects of LTFVlmports on U.S.
Prices

5. The average net sellingprices for
the four types of nails compared were
lower for imports from LTFV suppliers
than those of the comparable U.S.-
produced nails on both a national and
regional basis.-However, the margins of
underselling were the largest on those
nails which were not produced in
commerical quantities in the United
States until 1979. (See Report at p. A-35)

6. The price of domestic nails rose
during the period January 1978-March
1980 on both a national and regional
basis; in the case of 16-penny bright
common nails by as much as 20 percent.
(See Report at p. A-34)

7. Several customers alleged to have "
purchased LTFV nails in lieu of U.S.
nails indicated that the Korean nails
they purchased were for the most part
nails which were unavailable
domestically. Although they indicated
Korean imports were competitively
priced, this was only one of several
variables involved-in their decision to
purchase nails. In addition many
indicated that some domestic nails are
priced competitively with Korean nails.
Many of these customers were located
in the western region. (See Report at pp.,
A-44-48)

C. Impact on the Affected Industry
8. U.S. production rose by 10;percent

between 1977 and 1978 and-remained
stable in,1979. (See Report atp. A-16) In
the western states production-increased
to 60,000 tons in 1979. (SeeReport at p.
A-16)

9. Employment increased from 1,827 in
1977 to 1,882 in 1978 and then dropped
slightly to 1,867 in 1979. However, for
this same time period, productivity
Increasedfrom 142-pounds per hour in
1977 to 156 pounds per hour in 1979, an
increase of 10 percent. (See Report at pp.
A-22-23) Employment increased
between 1977 and 1979 to 282 workers in
the western-states region. (See Report at
p. A-23)

10. U.S.producers capacity to produce
steel wire nails rose each year during
1977-79, whether considered on a
national or a regional basis. The ratio of
production to capacity declined from
1978 to 1979 because production didnot
increase while capacityrose by 6
percent. (See Report at p. A-17)

11. The ratio of gross profits to net
sales declined between 1977 and 1979.
This can be attributed in large part of
the start-up costs of the severalnew
producers that began operations in this
period. (See Report at p. A-24) Gross
profit information for the western states
is confidential.

12. There have been nine new or
expanded steel wire nail production
facilities in the United States since 1976.
Four of these new or expanded firms are
located in the western region. (See
Report at p. A-13)

13. Manyof.the financial problems of
the nail industry can be attributed to the
housing recession. (See Report at p. A-
l)

14. U.S. producers' shipments
increased between 1977 and 1978, but
declined somewhat in 1979. (See Report
at p. A-18) Shipments in the western
states increased since 1977.

15. Apparent-U.S. consumption
increased from 739,00 short tons in 1977
to 759,000 shprt tons in 1978, but then
declined sharply by 11 percent in 1979 to
an estimated 675,000 short tons.
Apparent consumption in the western
region remained stable in the period
January-March 1980 when compared
with the same period 1980. (See Report
at p. A-22)

16. Inventories remained stable in
relation to production during 1977-79.
[See Report at p. A-21)

17. There was insufficient data
available to the Commission to enable
us to analyze the factors cash flow,
wages, ability to raise capital, and
investments.

Conclusions of Law
l.Aregional industry exists as

defined by section 771(4](C) of the Tariff
*Act of 1930 comprised of the producers
of steel wire nails operating in the
States of Arizona, Cdlifornia, Colorado,
Idaho, Montana, Nevada, Oregon, Utah,
Washington, and Wyoming.

2. The domestic industry producing
steel wire nails, whether considered on
a national or regional basis, is not being
materially injured, andis not threatened
with material injury, by reason of the
imports of those nails from Korea which
are covered by the LTFV -determination
of the U.S. Department of Commerce.

Statement of Reasons for the
Affirmative Determination of
Commissioners George M. Moore and.
Catherine M. Bedell

In order for the Commission to reach
an affirmative determination in this
investigation under section 735(b) of the
Tariff Act of 1930 (19 U.S.C. 1673d(b)), it
Is necessary to find that an industry in
the United States is materially injured,
or isthreatened with material injury, or
the establishment of an industry in the
United States is materially retarded, by
reason of imports-of the steel wire nails
from Korea which the U.S. Department
of Commerce has determined are being
Sold in the united States at less than fair
value (LTFV).

The Domestic Industry
In this investigation we consider the

relevant domestic industry against
which the impact of imports at LTFV
must be measured to consist of the
facilities of the domestic steel wire naill
producers located in the Western States
region of the United States."'

Section 771(4)(C) of the Tariff Act of
1930 (19 U.S.C. 1677(4)(C)) provides as
follows:

In appropriate circumstances, the United
States, for a particular product market, may
be divided into 2 or more markets and the
producers within each market may be tretited
as if they were a separate industry if-

(I) The producers within such market sell
all or almost of their production of the like
product in question in that market, and

(ii) The demand in that market is not
supplied, to any substantial degree, by
producers of the product in question located
elsewhere in the United States.

In such appropriate circumstances,
material injury, the threat of material injury,
or material retardation of the establishment
of an industry may be found to exist with
respect to an industry even If the domostic
industry as a whole, or those producers
whose collective output of a like product
constitutes a major proportion of the total
domestic production of that product, is not
injured, if there Is a concentration of
subsidized or dumped Imports into such an
Isolated market imd if the producers of all, or
almost all, of the production within that
market are being materially Injured or
threatened by material injury, or if the
establishment of an industry is being
materially retarded, by reason of the
subsidized or dumped imports.

The record indicates that appropriate
circumstances exist for treating the
Western States region as a separate
industry. Producers within the region
sell more than 80 percent of their
production of nails therein, principally
because nails are heavy and costly to
transport long distances, and only about
1.5 percent of consumption in that region
is supplied by companies located
elsewhere."9 The "concentration 'of
subsidized or dumped imports" criterion
,is met in that about 43 percent of
Imports from LTFV suppliers enter the
Western States although that region
accounts for only 20 percent of total U.S.
consumption."

Because of the small number of
reporting firms, much of the economic
data collected by the Commission on the
Western industry Is confidential. To
avoid disclosure of such information, we
will discuss only general trends and
make comparisons with national data,

'sArizona. Califomia, Colorado. Idaho, Montana,
Nevada, Oregon, Utah, Washington, and Wyoming,

"9Report. p. A-33, and data submitted by, U.S.
producers.

"Report. pp. A-3Z and A-2.

I I I
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As a preface, we point out that our
determination of material injury to the
Western regional industry by reason of
LTFV imports from Korea takes into
consideration the vulnerable position of
the Western producers brought about by
an expansion of domestic capacity and
a concurrent decline in demand for
nails. The adverse effect of the present
recession on nail producers has left
them particularly susceptible to injury
from unfair import competition.

Sales at Less Than Fair Value
In its investigation covering the 4-

month period from December 1, 1978,
through March 31,1979, the Commerce
Department found sales at less than fair
value by six Korean companies. Five of
these companies were Japanese-owned
concerns operating in the Mason Free
Trade Zone. The LTFV margins found
by Commerce for these five companies
range from 5.5 percent to 11.5 percent.
The average LTFV margin found for the
six company, Kuk Dong, was 1.3
percent.

Material Injury by Reason of LTFV
imports

Section 771(7)(A) defines "material
injury" as harm which is not
inconsequential, immaterial, or
unimportant. In making its
determination with respect to material
injury, the Commission is required.
pursuant to section 771(7)(B) to consider,
among other factors, the volume of the
subject imports, the effect of such
imports on prices in the United States
for like products, and the impact on the
domestic producers of like products.

Volume of LTFV imports.--Section
771(7)fC)i) directs that, in evaluating
the volume of imports, "the Commission
shall consider whether the volume of
imports of the merchandise, or any
increase in that volume, either in
absolute terms or relative to production
or consumption in the United States, is
significant."

Imports from Korea in the Western
region increased from less than 0.5
percent of total imports in that region in
1973 to 53 percent in 1979. in 1977,
imports from the five Masan companies,
which accounted for nearly all sales
found by Commerce to be at LTFV,
represented an estimated 46 percent of
total imports from Korea in the Western
region. In 1978 and 1979 they accounted
for an estimated 32 percent and 21
percent, respectively. About 43 percent
of total LTFV imports from the Masan
companies entered the Western region,
or about 22,000 tons in 1977, 19,000 tons
in 1978, and 10,000 tons in 1979. While
such imports have declined, they still
represented more than 7 percent of

apparent Western consumption in 1979,
a year in which U.S. producers
accounted for only about 37 percent of
consumption21 Moreover, it was likely
that the sharp decline in imports in 1979
was at least partly the result of this
antidumping investigation.

The effect of the LTFVimports on
prices.-In evaluating the impact of the
subject imports on U.S. prices for like
products, section 771(7)(C](ii) requires
the Commission to consider whether
there has been significant price
undercutting by the imported
merchandised and whether the effect of
such imports has caused significant
price depression or price suppression.

In this investigation, It Is evident that
U.S. producers' prices have been
suppressed by reason of LTFV imports
from Korea. This price suppression is
reflected in the financial performance of
Western nail producers, which declined
each year during M977-79 and was
significantly poorer than that of
producers located outside of the
Western region. Losses were reported in
both 1978 and 1979. One of the main
reasons for declining gross profits was
the inability of domestic producers to
raise the price of their product to keep
pace with the increasing costs of raw
material, labor, and energy. 2 Producers'
prices did rise between January 1978
and March 1980. but the increase was
much less than the rate of increase in
the Bureau of Labor Statistics (BLS)
price index for iron and steel, which
rose by 25.8 percent in that period. For
example, the largest increase for the
four types of nails examined was in the
price of the 1S-penny bright common
nails, which rose by 19.9 percent,
significantly less than the increase in the
BLS producer price index for iron and
steel products. In addition, U.S.
producers' prices for the electro-
galvanized and green-vinyl sinker nails
examined rose much less than prices for
bright and cement-ooated nails. Electro-
galvanized and green-vinyl nails
accounted for more than 00 percent of
total LTFV imports of nails during
Commerce's investigation, indicating
that price suppression is particularly
evident for these major types of nails
imported at LTFV. A comparison of
domestic and import prices for the four
types of nails on which the Commission
collected information shows that LTFV
imports from Korea generally undersold
U.S.-produced nails for the eight
quarters in which comparable data were
available, in one instance by as much as
39 percent. Overall, the margins of

21 Report. pp. A-29-A-33.
2Report pp. A-24A-27.
nReport. pp. A-34-A-41. and BLS data.

underselling approximated the average
LTFV margins, which ranged from 1.3
percent to 11.5 percent.2

The impact of the LTFVimpozts on
the affectedindustry.-n the
examination of the impact of the LTFV
Imports on the affected domestic
industry, section 771(711C)(iii) directs the
Commission to evaluate all relevant
economic factors which have a bearing
on the state of the industry.

As mentioned above, the financial
experience of Western producers on
their nail operations deteriorated each
year during 1977-79. We found other
conincing indicators of material injury
to the Western region in the
underutilization of domestic production
capacity and in the high level of U.S.
producers' inventories. While capacity
rose during 1977-79, utilization of that
capacity declined each year and was
consistently lower than the comparable
figures for producers nationwide.-
Coupled with this increase in unused
capacity was a rapid increase in
inventories that continued into the first
quarter of 1980. By March of that year,
Western producers' inventoTies had
more than doubled in comparison with
the level at the end of 1977. as a share of
production, Western region inventories
have been high than national
inventories since 1978.2 While declining
consumption had some effect on
producers' falling capacity utilization
and growing inventories, nevertheless,
in 1979, the 7 percent ratio of LTFV
imports to consumption in the Western
region was a direct cause of material
injury to the U.S. industry.

Moreover, the Commission was able
to confirm that several U.S. producers
had lost sales to imports from Korea.
While it was difficult for most customers
to specifically identify imports from
LTFV suppliers, questionnaire data
indicated that the Korean prvducers
selling at LTFV had supplied at least a
portion of the imports in question.w

In this investigation, the demofistrated
price suppression, sizable inventory
buildup, declining profitability and
capacity utilization, confirmed lost
sales, and significant penetration of
LTFV imports in the Western region
lead us to the determination that the
injury caused by the LTFV imports is
more than inconsequential, immaterial,
or unimportant.

Conclusion
On the basis of the foregoing

considerations, we conclude that an
industry in the United States is

"'ReporL pp. A-17 andA-IS.
'Report. pp. A-20 and A-2L
'Report, pM A-43-A-48.
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materially injured by reason of imports
of the steel wire nails from Korea which
the Commerce Department has
determined are being sold in the United
States at less than fair value.

By order of the Commission.
Issued: August 1,1980.

Kenneth R. Mason,
Secretary.
[FR Doc. 80-24494 Filed 8-12-80; 8:45 am]
BILUNO CODE 7020-02-M

LEGAL SERVICES CORPORATION

Grants and Contracts
August 8, 1980

The Legal Services Corporation was
established pursuant to the Legal
Services Corporation Act of 1974, Pub. L.
93-355a, 88 Stat. 378,42 U.S.C. 2996-
29961, as amended, publ. L. 95-222
(December 28,1977). Section 1007(f)
provides: "At least thirty days prior to'
the approval of any grant application or
prior to entering into a contract or prior
to the initiation of any other project, the
Corporation shall announce publicly
* * * such grant, contract, or project * *
* ,,

The Legal Services Corporation
hereby announces publicly that it is
considering the grant application
submitted by:

Legal Aid of Western Oklahoma, Inc.,
in Oklahoma City, Oklahoma, to serve
Alfalfa, Beaver, Blaine, Cimmaron,
Custer, Dewey, Ellis, Grant, Harper,
Kingfisher, Major, Roger Mills, Texas,
Washita, Woods and Woodward
Counties.

Interested persons are hereby invited
to sumit written comments or
recommendations concerning the above
application to the Regional Office of the
Legal Services Corporation at: Legal
Services Corporation, Denver Regional
Office, 1726 Champa Street, Suite 500,
Denver, Colorado 80202. -
Clinton Lyons,
Director Office of Field Services.
[FR Doc. 80-24497 Filed 8-12-80; 8:45 am]
BIWNG CODE 6820-35-M

NUCLEAR REGULATORY
COMMISSION
[Dockets Nos. 50-254, 50-265]

Commonwealth Edison Co., Iowa-
Illinois Gas & Electric Co.; Issuance of
Amendments to Facility Operating
Licenses and Negative Declaration

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment Nos. 57 and 52 to
Facility Operating License Nos. DPR-29

and DPR-30, issued to Commonwealth
Edison Company (acting for itself and
on behalf of the Iowa-Illinois Gas and
Electric Company), which revised
Technical Specifications for operation of
the Quad Cities Nuclear Power Station
Unit Nos. 1 and 2 (the facility) located in
Rock Island County, Illinois. The
amendments are effective as of the date
of issuance.

The amendments revise the Technical.
Specifications, Appendix B, so that the
2'F per hour temperature change limit
does not apply during changes in the
mode of condenser cooling. In addition,-
administrative changes have been made
to the facility's environmental
monitoring reporting requirements to
bring this in conformance with current
practice.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of the amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has prepared an
environmental impact appraisal for this
action and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no significant
environmental impact attributable to the
action other than that which has already
been predicted and described in the
Commission's Final Environmental
Statement for the facility.

For further details with respect to this
action, see (1) the application for
amendment dated February 2, 1978, (2)
Amendment No. 57 to License No. DPR-.
29, Amendment No. 52 to DPR-30, and
(3) the Commission's Environmental
Impact Appraisal. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW, Washington, D.C.
and at the Moline Public Library, 504-
17th Street, Moline, Illinois 61265. A
copy of items (2) and (3) may be '
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Md., this 6th day of
August 1980.

For the Nuclear Regulatory Commission.
T. A. Ippolito,
Operating Reactors Branch No. 2, Division of
Licensing.
[FR. Doc. 0-.4472 Filed 8-12-80; 8:45 am]
BILNG CODE 7590-01-M

[Docket No. STN. 50-482-A]

Kansas Gas & Electric Co., Kansas City
Power & Light Co., and Kansas Electric
Power Cooperative, Inc.; Receipt of
Information for Antitrust Review of
Operating License Application

The Kansas Gas and Electric
-Company, acting for itself, Kansas City

Power and Light Company and Kansas
Electric Power Cooperative, Inc., filed
information for Antitrust Review of an
Operating License Application, dated
May 6, 1980. This information Was filed
pursuant § 2.101 of the Commission's
rules and regulations and Is In
connection with the plans of Kansas
Gas and Electric Company, Kansas City
Power and Light Company and Kansas
Electric Power Cooperative, Inc. to
operate a pressurized water reactor
located on a site in Coffey County,
Kansas. This reactor has been
designated as the Wolf Creek
Generating Station, Unit No. 1.

The portion of the application filed
contains antitrust information for review
pursuant to NRC Regulatory Guide 9.3 to
determine whether there have been any
significant changes since the completion
of the antitrust review at the
construction permit stage.

On- completion of staff antitrust
review of the above-named application,
the Director of Nuclear Reactor
Regulation will issue an initial finding as
to whether there have been "significant
changes" under section 105c(2) of the
Act. A copy of this finding will be
published in the Federal Register and
will be sent to the Washington and local
public document room and to those
persons providing comments or
information in response to this notice. If
the initial finding concludes that there
have not been any significant changes,
request for reevaluation may be
submitted for a period of 60 days after
the date of the Federal Register notice.
The results of any reevaluation that are
requested will also be publishedin the
Federal Register and copies sent to the
Washington and local public document
room.

A copy of the information for
Antitrust Reviewfor Operating License
Application is available for public
examination and copying for a fee at the
Commission's Public Document Room,
1717 H Street NW, Washington, D.C.
and at the local public document room

53930



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices

in the Coffey County Courthouse,
Burlington, Kansas 66839

Any person who derires additional
information regarding the matter
covered by this notice or who wishes to
have his views considered with respect
to significant changes related to
antitrust matters which have occurred in
the licensee's activities since the
construction permit antitrust review for
the above-named plant should submit
such requests for information or views
to the U.S. Nuclear Regulatory
Commission, Washington. D.C. 20555
Attention: Chief. Utility Finance Branch.
Office of Nuclear Reactor Regulation, on
or before September 22. 1980.

Dated at Bethesda. Md.. this loth day of
July 1980.

For the Nuclear Regulatory Commission.
B. J. Youngblood,
Chief, Licensing Branch No. 1. Division of
Licensing.
[FR Doe. 80-22156 Filed 7-2- &45 am]

fIi CODE 759"-l-M

[Dockets Nos. 50-277,50-278]

Philadelphia Electric Co., et al.,
Issuance of Amendments to Facility
Operating Licenses

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendments Nos. 72 and 70 to
Facility Operating Licenses Nos. DPR-44
and DPR-56, issued to Philadelphia
Electric Company, Public Service
Electric and Gas Company. Delmarva
Power and Light Company, and Atlantic
City Electric Company, which revised
Technical Specifications for operation of
the Peach Bottom Atomic Power Station,
Units Nos. 2 and 3 (the facility) located
in York County, Pennsylvania. The
amendments are effective as of the date
of issuance.

The amendments revise the Technical
Specifications regarding suppression
pool temperature limits for routine
startup and power operation conditions
and for periods of testing which add
heat to the suppression pool.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations, The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendments. Prior public notice
of these amendments was not required
since the amendments do not involve a
significant hazards consideration.

The Commission has determined that
the issuance of these amendments will
not result in any significant

environmental Impact and that pursuant
to 10 CFR 51.5(d)(4) an environmental
impact statement or negative
declaration and environmental impact
appraisal need not be prepared in
connection with Issuance of these
amendments.

For further details with respect to this
action, see (1) the application for
amendments dated August 1, 1978, (2)
Amendments Nos. 72 and 70 to Licenses
Nos. DPR-44 and DPR--5, and (3) the
Commission's related Safety Evaluation.
All of these Items are available for
public inspection at the Commission's
Public Document Room, 1717 H Street,
NW, Washington. DC and at the
Government Publications Section, State
Library of Pennsylvania, Education
Building, Commonwealth and Walnut
Streets, Harrisburg, Pennsylvania. A
copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda. Md.. this 1st day of
August 1980.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief, Opemtingr eoctors Branch No. 4.
Division of Licensing.
[FR Doc. -444 Fled 6 --5 ft W am]
BILLING COOE 750-1-M

[Docket Nos. 50-443 and 50-444]

Public Service Co. of New Hampshire,
et al.; Issuance of Amendment To
Construction Permits

Notice is hereby given that the U.S.
Nuclear Regulatory Commission (the
Commission) has issued Amendment
No. 3 to Construction Permit No. CPPR-
135 and Amendment No. 3 to
Construction Permit No. CPPR-136
Issued to the Public Service Company of
New Hampshire, The United
Illuminating Company, Central Maine
Power Company, Central Vermont
Public Service Corporation, Fitchburg
Gas and Electric Light Company,
Montaup Electric Company, New
Bedford Gas & Edison Light Company,
New England Power Company, Town of
Hudson, Massachusetts, Light and
Power Department, Vermont Electric
Cooperative, Inc., Bangor Hydro-Electric
Company, Massachusetts Municipal
Wholesale Electric Company, Maine
Public Service Company and Taunton
Municipal Lighting Plant. The
amendments reflect changes in
ownership and transfer of shares of the
Seabrook Station, Units I and 2 (the
facility), located in Rocklngham County,

New Hampshire. The amendments are
effective as of their date of issuance.

These amendments provide for the
addition of New Hampshire Electric
Coop, Inc.. ancthe reinstatement of The
Connecticut Light and Power Company
as applicants for all licenses previously
requested, and the transfer of partial
ownership shares as noted in the
construction permit amendments for
these applicants and for ten other
continuing applicants.

The application for the amendments
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
amendment. Prior public notice of this
amendment was not required since the
amendment does not involve a
significant hazards consideration.

For further details with respect to this
action, see (1) the application for
amendments contained in Public Service
Company of New Hampshire's letters,
dated May 16,1979, and March 14,1980;
(2) Amendment Nos. I and 2 to
Construction Permit No. CPPR-135; (3)
Amendment Nos. 1 and 2 to
Construction Permit No. CPPR-136; and
(4) the Commission's letter to Public
Service Company of New Hampshire
and the related Safety Evaluation
attached thereto. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, NW, Washington D.C.
and at the Exeter Public Library, Front
Street, Exeter, New Hampshire 03833.

A copy of items (2) and (3) may be
obtained upon request addressed to the
U.S. Nuclear Regulatory Commission,
Washington. D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland this 6th day
of August. 190

For the Nuclear Regulatory Commission.
B. J. Youngblood,
Chief, Licensing Branch No.1. Division of
Licensing.
(FR Doe. -3104-a 8F!ed g-1-1 1:4 am]
I" COOE 750"i-M

Applications for Lcenses To Export!
Import Nuclear Facilties or Materials

Pursuant to 10 CFR 110.70(b) "Public
Notice of Receipt of an Application."
please take notice that the Nuclear
Regulatory Commission has received the
following applications for exportlimport
licenses. A copy of each application is
on file in the Nuclear Regulatory
Commission's Public Document Room
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located at 1717 H St., N.W., Washington, the Secretary, U.S. Nuclear Regulatory environmental effects in the recipient
D.C. Commission and the Executive nation of the facility or material to be

A request for a hearing or a petition Secretary, Department of State, exported.
for lepye to intervene may be filed by Washington,. .C. Z0520. Dated August 6, 1980 at Bethesdo,,
August 28, 1980, Any request for hearing In its review of applications for Maryland.
or petition'for leave to intervene shall be license to export production or For the Nuclear Regulatory Conmnion.
served by the requestor or petitioner utilization facilities, special nuclear

' the E t ee o, . .nJoseph D. LaFleur,
upon theapphcant, the Executhve Legal material or source material,' noticed Acting Director, Office of IternalondlDirector, U.S. Nuiclear Regulatory herein, the Com ssion does notrograms.
Commission, Washington, D.C. 20555, evaluate thehealth, safety or

Name of applicant, date of application, Material in kilograms Country of
date received, and application number Material type End use destination

Total element Total isotope

Transnuclear, Inc.. 07/03/80, 07/07/80, XSNM01699 .......... . 93.3% Enriched Uranium.... 20.050 18.707 Fuel for use in the H.F.R, Netherlands,
Reactor, Patlen.

Exxon Nuclear Co., 07/07/80, 07/14/80. XSNM01703....._........... 2.85% Enriched Uranium. 10,000 240 Fuel for GundremmIngen Reactor West Germany,
Marubeni America, 07/11/80, 07/15/80, XSNM01705..................... 3.10%Enriched Uranium...... 156.333 3,486 Initial Core--Fukushlma II. Unit 2.. Japan.
Mitsui & Co., 07/22/80. 07/25/80, XSNM01709 ..................... 3.95% Enriched Uranium_ 29.648 813 Reload fuel for Fuushima I, Unit Japan.

No. 3.
Trasnuclear Inc., 07/07/80, 07/07/80, ISNM80005.... ................ 1.0% Eniched Uranium .... 40,000 400 Feed material for Tihango ............ From France.
Transnrrlear, Inc., 07/07/80, 07/07/80, ISNM8006 ............ 1.0% Enriched Uranium ..... 14.000 140 Feed material for Borsele ............ From Franco,
Transnucl0ir Inc., 07103/80, 07/07/80, ISNM80007.............._ 1.15% Enriched Uranium... . 15.000 225 Feed material for Obighom.... From France.
Union Carbide, 07/02/80. 07/08/80,1SNM80008 ............ 93.15% Enriched Uranium-- 10.8 10.0 Rermpdrt of material from From France.

XSNM01595 and XSNM01354,
For use In U.C. Sterling Forest
Reactor.

Exxon Nuclear 06/23/80, 07/14/80, ISNM80009 ...................... 3.5% Enriched Uianium__........ 80.000 2.800 For conversion arid fabrication at West Germany,
Exxon and re-export to West
Germany for Rheirnch.
Westflischs.

RMI-Company 07/07/80, 07/10/80, XU08342 (03) Amended to increase material by ... st.a. . . .. ....................................... Canada.
90,100 Kgs depleted uranium
and extend the expiration date"
to 10101/82.

Edow.lnt'lT, 07/2180, 07/22/80, XU08427 (01).......... ..... Amended to add intermediate .. . ................... ........................................... France.
consignee in Switzerland;
increase quantity by 179,500
kgs natural uranium; and
extend the expiration date to
03/10/90.

IFR Dac. 80-24488 Filed 8-12--M. 8:45 am]
BILWNG CODE 7590-01-M

International Atomic Energy Agency
Draft Safety Guide; Availability of Draft
for Public Comment

The International Atomic Energy
Agency (IAEA) is developing a limited
number of internationally acceptable
codes of practice and safety guides for
nuclear power plants. These codes and
guides will be developed in the
following five areas: Government
Organization, Siting, Design, Operation,
and Quality Assurance. The purpose of
these codes and guides is to provide
IAEA guidance to countries beginning
nuclear power programs.

The IAEA codes of practice and
safety guides are developed in the
following way. The IAEA receives and
Collates relevant existing information
used by'member.countries. Using this
collationas a starting.point, an IAEA
working group of a few experts then
develops a preliminary draft. This
prelimiriary'draffis reviewed and'
modified by the IAEA Technical Review

Committee to the extent necessary to
develop a draft acceptable to them. This
draft code of practice or safety guide is
then sent to the IAXA Senior Advisory
Group which reviews and modifies the
draft as necessary to reach agreement
on the draft ind'then forwards it to the
IAEA Secretariat to 6btain comments
from the Member-States. The Senior
Advisory Group'then considers the
Member State comments, again modifies
the draft as necessary to reach
agreement and forwards it to the IAEA
Director General with a
recommendation that it be accepted.

As part of this program, Safety Guide
SG-D9, "Design Aspects of Radiological
Protection for Nuclear Power Plants,"
has been developed. An IAEA working
group, consisting of Mr. R. Hock of the
Federal Republic of Germany; Mr. B. F.
Chamany of Iidia; and Mr. P. A. Solari
of the United Kingdom developed the
initial draft of this Sifety Guide from an
IAEA collation .d.uring a meeting on
April 17-20, 1978.The wtoring group

modified the initial draft at meetings on
October 16-20,1978, and May 27-June 0,
1980, and we are soliciting public
comment on Revision 3 of the Guide,
Comments on this draft received by
September 19, 1980, will be useful to the
U.S. representatives to the Technical
Review Committee and Senior Advisory
Group in evaluating its adequacy prior
to the next IAEA discussion.

Single copies of this draft may be
obtained by a written request to the
Director, Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, DC. 20555.
(5 U.S.C. 522(a))

Dated at Rockville, Md., this 4th day of
August 1980.

For the Nuclear Regulatory Commission,
Robert B. Minogue,
Director, Office of Standards Developmenit.
[FR Dec, 80-24483 Filed 8-12-80; 845 am]
BILUNO-CODE 7590-01-M

53932



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Notices

[Dockets Nos. RM 50-5,50-201, 50-332, 50-
564,50-1327,50-1432,50-1821]

Mixed Oxide Fuel; International

Nuclear Fuel Cycle Evaluation

Order
On December 23.1977 and May 8,

1978 the Commission issued orders
terminating GESMO and recycle related
proceedings. See CLI-77-33, 6 NRC 861
and CLI-78-10, 7 NRC 711. In those
orders the Commission committed itself
to reexamine its decision following the
completion of the International Nuclear
Fuel Cycle Evaluation (INFCE].

In early 1980 INFCE was completed.
On May 2, the Commission wrote to
Stuart E. Eizenstat, Assistant to the
President for Domestic Affairs and
Policy, requesting the Administration's
views on whether its nonproliferation
policies had changed since October 4,
1977, the date Mr. Eizenstat, speaking on
behalf of the President, had
recommended to the NRC that it
terminate GESMO and recycle related
proceedings. The Commission also
requested the Administration's views on
whether the GESMO proceeding should
be reopened.

On July 14, 1980 Mr. Eizenstat
responded asserting that the views
expressed in his letter of October 4,1977
continue to be those of the
Administration. He also stated: "it is the
view of the President that the GESMO
proceedings should remain terminated
and that a reopening of GESMO would
be inimical to national security and
contrary to the non-proliferation and
foreign policy interests of the United
States."

Before making its decision the
Commission invites the parties to these
proceedings and any other interested
persons to provide comments to the
Commission on the issues raised by the
Eizenstat letter. In particular, the
Commission invites comments on:
-Whether the Commission should

reopen GESMO and other recycle-
related licensing proceedings;

-What action, if any, the Commission
should take regarding the license
applications listed above which relate
to the commercial reprocessing of
nuclear material;

-Whether the Commission should
consider any other actions related to
this subject.
Comments should be submitted to the

Secretary, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
Attention: Chief, Docketing and Service
Branch by September 29,1980.

It is so ordered.
Dated at Washington, D.C., this 7th day of

August. 1980.

For the Commislo.
Samuel 1. Chilk.
Secretary of the Conmiuionm
[FR Dcc. 80- 14U -U -ftc &M Ami
BILUNO CODE r73-4t-M

(Byproduct Material Ueoe No. 50-17838-
01 EA40-24]

Providence HospMt, Radioactive
Materials censees; Order ImposIng
Civil Monetary Penaltes
I

Providence Hospital. 3200 Providence
Drive, Anchorage, Alaska, (the
"licensee"). is the holder of Byproduct
Material License No. 50-17838-01 (the
"license") Issued by the Nuclear
Regulatory Commission (the
"Commission"). License No. 50-17838-01
authorizes the licensee to receive,
acquire. possess, an I transfer
radioactive materials in accordance
with the conditions specified therein,
and is due to expire on March 31, 1983.

II
A special inspection of the license's

activities under the license was
conducted on January 28 and 29,1980, at
the licensee's facility in Anchorage,
Alaska, As a result of this nspecton, It
appears that the licensee has not
conducted its activitleq in full
compliance with the conditions of its
license and with the requirements of the
Nuclear Regulatory Commission's
"Standards for Protection Against
Radiation," Part 20, Title 10, Code of
Federal Regulations. A written Notice of
Violation was served upon the licensee
by letter dated May 7,1960, specifying
the items of noncompliance In
accordance with 10 CFR 2.201. A Notice
of Proposed Imposition of Civil Penalties
dated May 7,196o, was served
concurrently upon the licensee in
accordance with Section 234 of the
Atomic Energy Act of I954. as amended
(42 U.S.C. 2282) and 10 CFR 2205,
incorporating by reference the Notice of
Violation, which stated the nature of the
items of noncompliance and the
provisions of Nuclear Regulatory
Commission regulations and license
conditions.

An answer dated May 31,1980, to the
Notice of Violation and the Notice of
Proposed Imposition of Civil Penalties
was received from the licensee.

III
Upon consideration of the answers

received and the statements of fact,
explanation, and argument in denial of
the allegations of noncompliance and in
protest of the Imposition of penalties

contained therein, as set forth In
Appendix A to this Order, the Director
of the Office of Inspection and
Enforcement has determined that the
penalties proposed for the items of
noncompliance designated in the Notice
of Violation should be imposed, except
for Item 3, which is remitted.
IV

In view of the foregoing and pursuant
to Section 234 of the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2282) and
10 CFR 2.205. It is hereby ordered that-
The licensee pay civil penalties in the
total amount of One Thousand Five
Hundred Dollars within twenty-five
days of the date of this Order, by check,
draft, or money order, payable to the
Treasurer of the United States, and
mailed to the Director of the Office of
Inspection and Enforcement.

V

The licensee may. within twenty-five
days of the date of this Order, request a
hearing. A request for a hearing shall be
addressed to the Secretary to the
Commission, U.S.N.R.C., Washington,
D.C. 20555. A copy of the hearing
request shall'also be sent to the
Executive Legal Director, U.S.NIRC.,
Washington. D.C. 20555. If a hearing is
requested, the Commission will issue an
order designating the time and place of
hearing. Upon failure of the licensee to
request a hearing within twenty-five
days of the date of this Order, the
provisions of this Order shall be
effective without further proceedings
and, if payment has not been made by
that time, the matter may be referred to
the Attorney General for collection.

VI

In the event the licensee requests a
hearing as provided above and a
hearing Is held. the issues to be
considered at such hearing shall be:

(a) whether the licensee was In
noncompliance with the Commission's
regulations and the conditions of the
license as set forth in the Notice of
Violation referenced in Section M
above, with the exception of Item 3,
which is remitted; and.

(b) whether, on the basis of such items
of noncompliance, this Order should be
sustained.

Dated this Sth day ofAugust 190 at
Bethesda, Maryland.

i
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For the Nuclear Regulatory Commission.
R. C. DaYoungi
Deputy Director, Office of Inspection and
Enforcement.

Appendix A To Order Imposing Civil
Penalties Evaluations and Conclusions

For eachitem of noncompliance and
associated civil penalty identified in the
Notice of Violation (dated May 7, 1980),
the original item of noncompliance is
restated and the Office of Inspection
and Enforcement's evaluation and
conclusion regarding the licensee's
responses to each item (two responses
dated May 31, 1980) is presented.

Statement of Noncompliance
1. 10 CFR 20,207(b), "Storage and

control of licensed material in
unrestricted areas," requires that
licensed material in an unrestriced area
be tended under. constant surveillance
and under the immediate control of the
licensee. 10 CFR- 20.105(b), "Permissible
levels of radiation in unrestricted.
areas," limits the radiation level in an
unrestricted area from a radioactive
source such that an individual could not
receive a dose in excess of 2 millirems
in any one hour or 100 millirems in any
seven consecutive-days.

Contrary to the above requirements,
after removing ten iridium-192:seedfronr
a patient on December 29, 1979, a
licensee physician placed the seedsin
an unlocked lead container and moved
them to an adjacent anteroom where
several relatives were waiting to see the
patient. The physician then returned to
the patient's room for approximately 30
minutes to perform necessary post
removal tasks, leaving the iridum seeds
unattended.

Subsequently, the ten irdiunm-192
seeds totaling approximately 3.0 mCi
were determined to be lost. On January
29,1980, an NRC inspector found 9 of
the seeds under the access stairway to-
the hospital truck pier adjacent to the
dumpster. Healso found one seed in a
vacuum clearner. Hospital personnel
had access to the areas where the seeds
were found. The dose rate from the
seeds exceeded twomillirems per hour
at one foot.

This violation constituted an
occurrence related to-health and safety
(Civil Peanlty-$1,000,)

Evaluation of Licensee Response
This item of noncompliance contains

two parts involving the-separate
requirements of 10 CFR 20.207(b) and
20.105(b). The licensee denies the part of
the citation pertaining to 10 CFR
20.207(b), "Storage and Control of
licensed material in unrestricted areas."
Essential element of this ctitation are:

(a) Was NRC licensed radioactive
material involved? (b) Was the material
unattended? and (c) Was the area an
unrestricted area?

The answers to (a) and.(b) are yes, but
the licensee maintains that the anteroom
in question was. actually a restricted
area, with access controlled by the
hospital staff. This position is further
strenghtened by photographs of signs
posted in the area declaring the area a
restricted area and announcing the
presence of radioactive material. It thus
appears that the anteroom in question
was likely a restricted area.

However, the licensee did lose ten
iridium seeds which were eventually
found in an unrestricted-area. Nine
iridium-192 seeds remained for a period
of time, possibly as long as 31 days, in
the unrestricted area under the steps
adjacent to the truck pier outside the
hospital. This area is an unrestricted
area as defined in 10 CFR Part 20, and
the material there was not "tended
under constant surveillance-and under
the immediate control of the licensee.':
Also, a single shed was found in a
vacuum cleaner located in another
unrestricted area, and had likely been
there for a-considerable time.

There alsawas-a period of time when.
all 10 iridium-192 seeds were in the
hospital in all probability or the floor
and in vaccum cleaners. During this
period, the seeds again were likely
neither in a restricted area norwere
they under the control of any individual
who is authorized by the NRC licensi to
use these radioactive materials.

The licensee also denies the second
part of the citation pertaining to 10 CFR
20.105(b), "Permissible levels of
radiation in unrestricted areas."
Essential elements of this citation are:
(a) Was NRC licensed radioactive
material involved? (bj Did radiation
levels existwhich if an individual were
continuously present in the area could
result in his receiving a dose in excess
of two millirems in any one hour orin
excess of 100 millirems in any seven
consecutive days? and (c) Was the area
involved.an unrestricted area?

This item of noncompliance relates to
the ten seeds subsequent to their loss. In
response to (a) above, there is no
question-that the one seed found in the
vacuum cleaner in use in the. hospital
and the nine seeds foundiinder the steel
steps adjacent to the truck pier outside
the hospital were NRC licensed
material. They were part of a shipment
of iridium-192 seeds received at
Providence Hospital on December 24,.
-1979 from Alpha Omega Services,
Paramount, California. They were used
in treatments at PrdvidencaHospital
and subsequently lost.

With respect to (b),'above, the nine
seeds found under the stairway adjacent
to the truck pier outside the hospital
emmitted radiation levels of 16
millirems/hr at one foot. Therefore, If an
individual were continuously present, It
could result in his receiving a dose of 16
millirems in one hour if he were located
one foot away from the nine seeds, Thls
is greater than 2 mrem in any one hour.
In addition, if an individual were
continuously present for seven
consecutive days, It could result In his
receiving a dose in excess of 100
millirems. In either event, the levels of
10 CFR 20.105(b) were exceeded.

Finally, with respect to (c), above,
both areas where the iridium seeds,were
eventually found were unrestricted
areas.

The licensee questions the application
20.105(b) in the circumstances of this
case. The licensee suggests that the use
of the word "or" in the regulations
allows the licensee to meet either
requirement imposed (i.e., 2 millirems
per hour or 100 millirems in any
consecutive seven day period) and thus
meet the regulation.

This argument is irrelevant because,
at the dose rate actually measured at
one foot, both the requirements of the
regulations and hence the regulation
itself, were violated.

The licensee further questions the
application of this regulation in the
circumstances of this case in that the •
licensee seems to imply that the
application of the regulation requires an
analysis of the actual exposures in eadh
instance. This is not so. The regulation
prohibits certain radiation levels. If the
potential exists for individuals to be
exposed to the radiation levels at or
above those specified in the regulation
for the time period prescribedi the
regulation is violated. Whether
personnel exposure in fact occurred Is
irrelevent. In this case, the licensee had
no idea where the irldium seeds were
located. The seeds could have adhered
to clothing or been placed In a pocket
resulting in significant exposures at
contact. The Staff reported radiation
levels at one foot to provide a measure
of the levels involved. This instance had
the clear potential to expose individuals
for times and at levels in excess of the
regulation and this determines the
violation. The Janguage of the Statement
of Consideration issued with the
regulations is clear in this regard:

These levels are believed to be
sufficiently low to assure that there is no.
reasonable probability of individuals In
unrestricted areas receiving exposures
in excesg of 10 percent of the
permissible levels foi restricted areas
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under any circumstac es. (Z4 Fed. Reg.
3527, May 12,1958. Emphasis supplied.)

The licensee further challenges the
citations against 10 CFR 20.105(b) and 10
CFR 20.207(b) on the ground that the
sources were lost and therefore
compliance with those regulations was
not required. Every licensee is
responsible for meeting the
requirements of Part 20 in any of the
activities it conducts with materials
under license. If the licensee misplaces
or loses the licensed material, that loss
constitutes an act of possession, ise,
transfer and the regulatory requirements
of Part 20 apply to the lost material. Any
other approach has the illogic of
permitting the licensee to commit a
transgression in fact, i.e.. a loss, without
there being any legal violation. The
regulations were not promulgated with
that intent. "The intention of the section
[i.e., § 20.207] is to assure that proper
controls are maintained over licensed
radioactive material at all times." (40
Fed. Reg. 26679, June 15,1975, Emphasis
supplied). And so the licensee errs when
it argues that materials lost are not
materials subject to regulations, i.e.,
materials possessed, used or
transferred.

The licensee in his response also
describes various parts of the NRC
regulations such as the maximum annual
dose permitted to an individual member
of the general public, 20.105(a);
permissible radiation levels permitted
on packages of radioactive materials
during transportation. 10 CFR Part 71;
and requirements for posting and
controlling high radiation areas, 10 CFR
20.203(c). None of those regulations have
any bearing on citations for 20.105(b)
and 20.207(b).
Conclusion

Noncompliance with 10 CFR 20.207(b)
and 10 CFR 20.105(b) existed for the
period of time when the seeds were lost
at the hospital. The information
presented by the licensee does not
provide a basis for modification of this
enforcement action. The item as stated
in the Notice of Violation is an item of
noncompliance.

Statement of Noncompliance
2.10 CFR 20.201(b). "Surveys,"

requires each licensee to make such
surveys as may be necessary for him to
comply with the regulations in this part.
As used in the regulations in this part,
"Survey" means an evaluation of the
radiation hazards incident to the use of
radioactive materials.

Contrary to this requirement, surveys
conducted during the period of January
15,1980 to January 29.1980. subsequent
to the loss of the iridium-192 seeds,

were not adequate to detect radiation
levels In unrestricted areas in excess of
the limits specified in 10 CFR 20,105(b).

This violation contributed to an
occurence related to health and safety.
(Civil Penalty-450)
Evaluation of Licensee Response

The licensee denies this item of
noncompliance. Essential elements In
this citation are: (a) Was NRC licensed
material involved? (b) Was a survey
required? (c) With what part of the
regulations was the survey Intended to
ensure compliance? (d) Was a survey
made? and (e) Was the survey adequate
to ensure compliance with the
regulation? With respect to (a), the
radioactive material Involved was the
same 10 iridium-192 seeds described
earlier. In response to (b) and (c), a
radiation survey was required by 10
CFR 20.201(b), and the survey was
intended to ensure compliance with 10
CFR 20.105(b). In response to (d), a
survey was made by the licensee.

However, with respect to (e) above,
the licensee argues that Its surveys were
adequate and no violation of 20.201(b)
took.place. A survey is of little value lit
Is not adequate to accomplish the
desired end. In this case, the intent of
the survey was to detect 10 iridium-192
seeds encased In a single nylon ribbon
approximately six inches long,
containing a total of approximately 3.0
millicuries of irldum-192. That quantity
of radioactive material (10 seeds) will
result in radiation dose rates of
approximately 18 mllirems per hour at
one foot, approximately 4 millirems per
hour at two feet and approximately I
millirem per hour at 4 feet. The survey
was also to ensure compliance with the
limits expressed in 20.105(b) which are 2
millirems in any one hour (2 millirems per
hour in this case) and 100 millirems in
any 7 consecutive days which calculates
to be approximately 0.6 millirem per
hour if a continuous, uniform rate of
delivery is assumed. Thus the radiation
levels which the survey was intended to
detect are well defined.

The licensee in his response takes the
position that his surveys were made
with a standard portable Geiger-Mueller
counter, and that his surveys did not
detect the seeds. Since the NRC
inspector used a more sensitive
instrument and was successful in
locating the sources, the licensee says,
in effect, the NRC is requiring that all
licensees procure these more sensitive
instruments.

Conventional portable Gelger-Mueller
instrumentsmeasure normal natural
radiation background at less than 0.1
milliren per hour and the meter indicates
full scale on the most sensitive range at

0.5 millirem per hour. Thus, the
instruments available to the hospital
were sufficiently sensitive to detect the
radiation levels of interests in this
situation. For example, one seed would
indicate a dose rate of approximately 2
millirems per hour at one foot-

In any loss such as this, there is
always the possibility that the
radioactive material has fallen to the
floor, and has been picked up or moved
about during cleaning and other
housekeeping activities. Thus, floors
cleaning equipment and waste
receptacles are prime candidates for
survey. Providence Hospital in a letter
to the NRC dated January 22. 1980
described surveys of the patient's
rooms, the incinerator, mops and linen.
laundry and adjacent areas. That letter
further mentions the possibility that the
seeds may have been transferred in
some way to the general hospital
hallways, swept up and discarded.
However.this possibility evidently was
not followed up. A radiation survey with
the instruments possossed by the
hospital would have easily detected the
seeds while they were in the vacuum
cleaner bag, and a careful radiation
survey of the area around the dumpster
outside the hospital would have
detected the seeds. A careful-radiation
survey with the hospital's instruments-
should have detected the one seed in the
vacuum cleaner. One seed emits a
radiation level of about 1.8 millirems per
hour at one foot, which would be off-
scale on the most sensitive range of the
Hospital's instrument. Even assuming
some shielding by the vacuum cleaner,
such radiation levels should be
detectable with a standard Geiger-
Mueller instrument.

One of the licensee's survey
instruments was actually used to finally
locate the seeds under the steel stairway'
outside the hospital. Using that
instrument a hospital employee quickly
found and recovered 9 seeds in the
nylon ribbon.

The licensee contends that the NRC
position in this situation will require all
licensee to obtain very sensitive
instruments. That is not the case. The
instrument used is only one aspect of a
survey. The Geiger-Mueller instruments
owned by the hospital were adequate
for the required survey when used
properly. As stated by the licensee in his
response, the NRC has accepted those
instruments in previous inspections. The
NRC will also accept those standard
Geiger-Mueller instruments as adequate
in future inspections. Such instruments
are standard in medical institutions
across the United States. However,
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adequate instruments do not ensure
adequate surveys unless properly used.

Conclusion
The licensee's existing

instrumentation was adequate for the
required surveys. We conclude that, if
diligent radiation surveys has been
conducted, the seeds would.have been
found by the licensee. Thus, we
conclude that the radiation surveys that
were conducted by the licensee were
not adequate. The item as stated in the
Notice of Violation is an item of
noncompliance.

Statement of Noncompliance
3. 10 CFR 20.402(a), "Reports of theft

or loss of licensed material," requires'
that each licensee reported by telephone
to the Director of the Nuclear Regulatory
Commission Inspection and
Enforcement Regional Offices listed in
Appendix D [of Part 20] immediately
after its occurrence becomes known to
the licensee, any loss or theft-of licensed
material in such quantities and under
such circumstances that it appears to
the licensee that a substantial hazard
may result to persons in unrestricted,
areas.

Contrary to the above requirement,
although it was determined on January
15, 1980 that ten iridium-192 seeds were
lost, the appropriate Regional NRC
Office was not notified until January 17,
1980.

This is ah infraction. (Civil Penalty-
$200.)

Evaluation of Licensee Reponse
The licensee denies this item. The

discrepancy in the seed count was noted
on January 15,1980. After some search
and survey, the hospital attempted to
notify the Region V office of the NRC-in
Walnut Creek, California of the loss by
telephone, within 24 hours, on January
16, 1980. The hospital was not successful
in reaching the Region V office. The call
placed by the hospital went to a Federal
Government Switchboard which is not
manned except during normal daytime
working hours. The hospital was
unaware of the correct 24 hour number
currently in use by the Region'V office
for such notifications. This was so even
though the correct number had been
published In the Federal Register on
November 5, 1979. See 44 FED Reg.
63515. Therefore, the actual notiffcation
was not received by the NRC until
January 17, 1980.

The licensee states that there is no
definition of "immediate" in the NRC
Regulations. That "immediate"
notification should, be prompt and in no
event later than 24 hours is supported by
Section,20.403 where immediate

notification is required in some cases,
and 24 hour notification is required for
less significant matters. A reading-of
that Section leads to the conclusion that
"immediate" notification should be
made in less than 24 hours. The licensee,
in fact, attempted its first notification
within 24 hours but was unsuccessful
due to the circumstances discussed
above.

The licensee argues incorrectly that
no substantial hazard could-result to
persons in the unrestricted area from the
loss of 3 millicuries of iridium-192.
While the radiation dose rates at some
distan6e are not excessive, the
possibility exists of the seeds adhering
to clothing, being placed in a pocket, or
otherwise ending up on or near the
surface of a body. Such a situation could

-result in injury to that pprson. Loss of
the iridium seeds was a situation which
could result in substantial hazard and
therefore required immediate
notification of the NRC under 10 CFR
20.402(a).

Finally, the licensee appears to
ascribe some significance to the arrival
of the NRC inspector at the licensee's
facility, twelve days after notification.
The purpose of notification is not
necessarily to permit the immediate
dispatch of an NRC inspector. Its

.purpose is in fact, to permit an
assqssment of the incident to be made
and to insure that the licensee is
responding properly. A proper-response
by the licensee in this instance would
have included surveys adequate to find
the lost seeds. When the licensee's
response or this area proved
inadequate, an inspector was sent to the
facility to review the situation.

Conclusion

Although the violation occurred,
Providence Hospital did inake an effort
to make the required notification-and
did actually notify the NRC within 48
hours. On this basic, the $200 civil
penalty is remitted.

[FR Dec. 80-24487 Filed 8-12-80. 8:45 am]

BILUNG CODE 7590-.1-M

Errata to Regulatory Guide;.Issuance
and Availability

The Nuclear Regulatory Commission
has issued errata *to Regulatory Guide
1.59, Revision 2, "Design Basis Floods
for Nuclear Power Plants." Since August
1977, when Revision 2 to this guide was
issued; new information that affects the
Probable Maximum Flood (PMF) isolines
for the Upper Ohio River for drainage
areas 10,000-and 20,000 square miles has
been identified. The-new information

has resulted in two revised figures and
two revised sheets of PMF data. These
changes do not have any significant
impact on the Design Basis Flood for
existing plants.

Requests for single copies of these
errata should be directed to the
Distribution Services Section, Division
of Technical Information and Document
Control, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.
(5 U.S.C. 552 (a))

Dated at Rockville, Maryland this 5th day
of August 1980.

For the Nuclear Regulatory Commission,
Robert B. Minogue,
Director. Office of Standards Development,
[FR Doc. 80-24484 Filed 8-12-.0; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. PRM-30-56]

Gulf Nuclear; Inc.;.Denial of Petition for
Rulemaking
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Denial of Petition for
rulemaking.

By letter dated April 12, 1979, Mr.
Walter P. Peeples, Jr., on behalf of Gulf
Nuclear, Inc., filed with the Nuclear
Regulatory Commission a petition for
rulemaking.

The Petition
The petitioner proposed that the .

Nuclear Regulatory Commission be
divided into two separate entities-one
area would cover power reactors,
uranium mining, nuclear weapons
manufacturing, nuclear fuel processors
and any area that deals with fissile
materials the second area would deal
with byproduct -materials. (Note:
Nuclear weapons manufacturing is a
responsibility of the Department of
Energy rather than the Nuclear
Regulatory Commission.)
Basis for Request

In support of his petition, Mr. Peeples
stated five propositions that he felt were
adequate justification for consideration
of his proposal:

1. Fissile materials used in power
production and the production of nuclear
weapons require far more stringdnt'rules than,
those required of byproduct material users
and licensees. This includes regulations
concerning shipment and use of these
materials. Because the U.S. Nuclear
Regulatory Commission is a single entity, all
rules pertain to both types of licensees.

2. The majority of effort of the U.S. NRC is
devoted to fissile materials creating
enormous costs and efforts to control. The
majority of the licensees are byproduct ,
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materials users who are forced to share the
cost burden exhibited in U.S. NRC fees.

3. The staff and leadership of the U.S. NRC
devotes the majority of its time to expended
energy related to power reactors which
creates undue burdens on byproduct
materials users.

4. A division of responsibility by NRC
would create a positive effect on the general
public by making them aware that there are
different types of radioactive materials.
easing some of the political pressure on the
NRC.

5. Because of the present makeup of NRC
controlling both areas, the public
apprehension toward power reactors has a
tendency to force over-regulation of
byproduct materials because both are jointly
referred to as simply "radioactive materials".
This detracts from the ability to point out the
positive nature of public benefits derived
from both types of materials. Since NRC fails
to distinguish between the two types of
materials, undue burdens in transportation
and publicity force byproduct materials users
to defend a position they are not totally
familiar with. Petitions and regulations,
including regulatory guides, are frequently
opposed or incorrectly interpreted because of
lack of distinction between the two types of
materials.

In summary, the NRC staff responses
are based on published statements
related to (1) legislative mandates, (2)
judicial guidelines, and (3) statutory
responsibilities for regulating civilian
nuclear activities. Many parts of the
NRC rules are devoted to regulating
production and utilization facilities,
including nuclear reactors and facilities
for processing irradiated special nuclear
material. Other parts are devoted to
regulating byproduct materials, source
materials, or special nuclear materials.
Several parts cover both fissile
materials and other nuclear materials.

An example of this last case is the
NRC's regulation, "Fees for Facilities
and Materials Licenses and Other
Regulatory Services Under the Atomic
Energy Act of 1954, as Amended," 10
CFR Part 170. The fees charged for
licensing and inspection services by the
NRC are based on guidelines that
determine whether or not the NRC may
charge a fee for a particular service and
what the maximum fee may be. The
NRC is generally obliged to impose the
fees allowed by the guidelines where it
is fair andequitable to do so and is
limited by the requirement that a
consistent and fundamentally fair fee
structure must accord equal treatment to
similarly situated recipients of agency
service for nuclear facilities, fissile
materials, and other radioactive
materials.

A copy of "NRC StaffResponses to
Petitioner's Justification Statements]
PRM 30-56," is available for public
inspection at the Commission's Public

Document Room at 1717 H Street NW.,
Washington, D.C. Single copies of the
document may be obtained on request
from the Office of Standards
Development, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555.

Request for Comments on Petition
A notice of filing of petition for

rulemaking was published In the Federal
Register on May 17,1979 (44 FR 28896).
The comment period expired July 18,
1979. Eleven letters of comment were
received in response to the notice. Two
of the letters opposed the proposal and
nine letters supported the proposal.

Several persons commented generally
that NRC regulations which cover both
fissile materials and byproduct
materials result in administrative
burdens, confusion and added costs for
byproducts materials users. Application
of pertinent NRC regulatory
requirements in a graded approach, i.e.,
applied to an extent consistent with
their importance to safety, can reduce
burdens and costs for persons
complying with the requirements. In
many instances, the NRC's regulations
grant relief from safeguards reporting
requirements for small quantities of
byproduct material and grant relief from
both safeguards and criticality safety
controls for small quantities of fissile
material.

Two persons commented on the costs
of NRC licensing and inspection fees
and the beneficiaries of NRC services.
Fees associated with fissile material
licensing and inspection activities (and
all other fee categories) are based on the
sum on the average of the direct and
indirect costs that the NRC incurs in
furnishing the services for a member of
the class of identifiable recipients for
which the fees are assessed. Excluded
from consideration for recovery are
budgeted regulatory costs that are part
of a program conducted on behalf of the
public.

One person expressed the opinion
that the inclusion of 10 CFR Part 34,
"Licenses for Radiography and
Radiation Safety Requirements for
Radiographic Operations," within the
scope of 10 CFR Part 21, "Reporting of
Defects and Noncompliance," is not
ncessary. The NRC's regulations in 10
CFR Part 21 implement section 206 of the
Energy Reorganization Act of 1974, as
amended. Part 21 requires, among other
things, that information reasonably
indicating that a licensed activity or
basic component supplied to such
activity fails to comply with the Atomic
Energy Act of 1954. as amended, or any
applicable rule, regulation, order, or
license of the NRC relating to
substantial safety hazards, or contains a

defect which could create a substantial
safety hazard should be reported.
Incident and overexposure reporting
requirements had been in existence in
Commission regulations for a number of
years before enactment of the Energy
Reorganization Act of 1974 (which
contains section 206) in October 1974.

That person also expressed the
opinion that the inclusion of industrial
radiography licensees in 10 CFR 71.12,
"General License for Shipment in DOT
Specification Containers, in Packages
Approved for Use by Another Person.
and in Packages Approved by a Foreign
National Competent Authority." is not
necessary. It is the general licensees
delivering licensed radioactive material
to a carrier for transport under the
authority of 10 CFR71L.2(b] who must
assure themselves and the NRC that the
subject packages are as described in the
packages approvals and that they are
used. tested, and maintained in
accordance with both the general and
specific portions of an approved quality
assurance program. (The NRC must
exercise Its regulatory authority through
Its general licensees who use package
approvals because the NRC has no
general enforcement powers over
package manufacturers or package
owners unless they possess and use
licensed radioactive material. They
would, however, be subject to 10CFR
Part 21. "Reporting of Defects and
Noncompliance.")

A copy of "Abstracts of Comments
and Staff Reponses: Proposal that
Nuclear Regulatory Commission Be
Divided into Two Separate Entities-
Docket No. PRM 30-56," is available for
public inspection at the Commission's
Public Document Room at 1717 H Street
NW., Washington. D.C. Single copies of
the comment analysis may be obtained
on request from the Office of Standards
Development, U.S. Nuclear Regulatory
Commission. Washington. D.C. 20555.
Assigned Functions

The Energy Reorganization Act of
1974, as amended, was enacted by the
Congress and approved as Public Law
93-438 on October 11. 1974.

Title I of that Act established the
Nuclear Regulatory Commission and
transferred to the Nuclear Regulatory
Commission all the licensing and related
regulatory functions of the Atomic
Energy Commission.

In assigning those functions within the
Nuclear Regulatory Commission. the
Congresznot only distinguished
between nuclear reactors and other
licensed facilities and nuclear materials,
but also gave due and proper emphasis
to functions which are vital to the public
health and-safety and the safe and
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efficient operation of both nuclear
reactors and other licensed activities.

Sec. 203(b) of that Act provides that
the Director of Nuclear Reactor
Regulation shall perform such functions
as the Commission shall delegate
including principal licensing and
regulation involving all facilities and
materials licensed under the Atomic
Energy Act of 1954, as amended,
associated with the construction and
operation of nuclear reactors licensed
under the Atomic Energy Act of 1954, as
amended.

Sec. 204(b) of the Energy
Reorganization Act of 1974, as amended,
provides that the Director of Nuclear
Material Safety and Safeguards shall
perform such functions as the
Commission shall delegate including
principal licensing and regulation
involving facilities and materials
licensed under the Atomic Energy Act of
1954, as amended, associated with the
processing, transport, and handling of
nuclear materials, including the
provision and maintenance of
safeguards against threats, theft, and
sabotage of such licensed facilities and
materials. The Nuclear Regulatory
Commission has used the flexibility
provided by Sec. 204(b) of the Energy
Reorganization Act of 1974, as amended,
to establish within the Office of Nuclear
Material Safety and Safeguards the
Division of Fuel Cycle and Material
Safety to perform those licensing and
regulatory activities which pertain to the
processing, transport, and handling of
nuclear materials off the nuclear reactor
site.

The Energy Reorganization Act of
1974, as amended, provides no authority
under which the Nuclear Regulatory
Commission, on its own initiative, may
transfer any licensing or related
regulatory function to a new or
established agency of the Federal
Government.

Alternative Organization Forms
Alternative organization forms for

nuclear regulation have been considered
in recent studies conducted on or for the
Nuclear Regulatory Commission.

Sec. 306 of the Energy Reorganization
Act of 1974, as amended, required the
Comptroller General of the United
States to audit, review, and evaluate the
implementation of the provisions of Title
II of that Act by the Nuclear Regulatory
Commission not later than sixty months
after the effective date of that Act and
submit to the Congress a report on his
audit.

In the Comptroller General's report to
Congress, "The Nuclear Regulatory
Commission: More Aggressive
Leadership Needed," ElM1D-80-17, dated

January 15, 1980, the General
Accounting Office (GAO) identified an
alternative (separating NRC into
separate policymaking and regulatory
agencies) similar to the petitioner's
proposal.

GAO noted that separation of NRC
into two agencies could build on the
strengths of both the commission and
the single administrator forms of nuclear
regulation. Policymaking on critical
unresolved nuclear regulation issues
could continue under the commission
form with the advantage of
multimember deliberations. At the same
time, day-to-day regulation of nuclear
activities could proceed under an
agency headed by a single administrator
with prospects for better management of
these day-to-day activities.

GAO discussed this alternative with a
cross-section of people knowledgeable
of nuclear regulation, including
representatives of Government, the
nuclear industry, public interest groups,
and academia. Opinion on the
alternative ranged from active interest
to a belief that it represents an
unnecessary proliferation of Federal
regulatory agencies.

GAO chose not to recommend any
alternative to strengthening the present
commission because none of the "
alternative forms appeared to have a
clear-cut advantage. In conclusion, GAO
stated:

Ultimately, the Congress must consider the
advantages and disadvantages of various
organizational forms and decide on the
organizational structure which, on balance,-
best represents what the Congress wants for
nuclear regulation.

Grounds for Denial

The Commission has given careful
consideration to petition for rule making
PRM 30-56 and the public comments
received thereon and has decided to
deny the petition on the grounds that,
given the structure of the Energy
Reorganization Act of 1974, as amended,
it is clear that Congress intended the
newly created Nuclear Regulatory
Commission to have licensing and
related regulatory authority not only
over nuclear reactors, uranium milling,
nuclear fuel processing and

.reprocessing, and other areas dealing
with fissile materials but also have this
same authority over byproduct
materials. The NRC itself cannot
"... separate the United States
Nuclear Regulatory Commission into
two separate entities.. ." Such a
separation could Only be accomplished
in either of two ways: (1) enactment of
legislation by the U.S. Congress, the
method by which the existing NRC was
created; or (2) through implementation

of an Executive Reorganization Plan
pursuant to 5 U.S.C. 901 et seq.

A copy of the petition for rule making
and copies of the letters of comment and
the Commission's letter of denial are
available for public inspection at the
Commission's Public Document Room at
1717 H Street NW., Washington, D.C.

Dated at Bethesda, Md. this 25th day of
July, 1980.

For the Nuclear Regulatory Commission,
William.j. Dircks,
Acting Executive Director for Operatione,
[ Doc. 80-24480 Filed 8-12-00; 8:45 amJ
BILW1N CODE 7590-01-M

OHIO RIVER BASIN COMMISSION

Availability of Adopted Regional Plan;
Allegheny River Basin Water and
Related Land Resources Study Report
and Environmental Impact Statement

Pursuant to Section 204(3) of the
Water Resources Planning Act of 1905
(Pub. L. 89-80), the Ohio River Basin
Commission has adopted the Allegheny
River Basin Water and Related Land
Resources Study Report and
Environmental Impact Statement for
transmittal to the President and the
Congress through the Water Resources
Council.

Copies are available on request from
the Ohio River Basin Commission, 30
East Fourth Street, Cincinnati, Ohio
45202.
Fred J. Krunmoltz,
Chairman.
[FR Dc. 80-24493 Filed 8-12-80 8:45 am]
BILNG CODE $410-01-M

SECURITIES AND EXCHANGE
COMMISSION
[Release No. 34-17051; File No. SR-MSRB-
80-7]

Municipal Securities Rulemaking
Board; Proposed Rule Change by Self.
Regulatory Organization

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934,15
U.S.C. 78s(b)(1), notice Is hereby given.
that on August 4, 1980, the above-
mentioned self-regulatory organization
filed with the Securities Exchange
Commission a proposed rule change as
follows:
Statement of the Terms of Substance of
the Proposed Rule Change

On March 28, 1980, the Securities and
Exchange Commission (the
"Commission") approved certain
amendments to the provisions of rule G-
15 relating to customer confirmations
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(Securities Exchange Act Release No
16707) File (No. SR-MSRB-79-6]. In
response to the request of the Board, the
Commission delayed the effective date
of the amendments for six months from
the date of Commission approval, or
until September 24,1980. The Board
hereby respectfully requests that the
Commission extend the effective date of
the amendments until December 1,1980.

In addition, the Board respectfully
requests that the Commission also delay
the effective date until December 1, 1980
of certain amendments to rules G-12
and -15 which were approved by the
Commission on May 27,1980. (Securities
Exchange Act Release No. 16844) (File
No. SR-MSRB-80-).

These amendments are also currently
scheduled to become effective on
September 24,1980.

Statement of Basis and Purpose
The basis'and purpose of the

foregoing proposed rule change is as
follows:

Purpose of Proposed Rule Change
The amendments approved by the

Commission on March 28,1980 effected
several changes to rule G-15 on
customer confirmations. The
amendments modified rule G-15 to
require that a confirmation of a
transaction effected on the basis of
dollar price, including a transaction in
"dollar bonds," include not only the
dollar price at which the transaction
was effected, but also the lowest of the
resulting yield to premium call, par
option, or maturity. In addition, the
amendments require municipal
securities dealers, when confirming
transactions involving callable
securities, to include on the confirmation
a statement indicating that the yield
shown may be affected by the exercise
of a call provision, and that information
concerning call provisions will be
provided upon request. Reference
should be made to the text of the
amendments contained in file No. SR-
MSRB-79-6 for the precise changes
effected by the amendments; a
discussion of the purpose of the
amendments is also contained in that
filing.

As indicated above, the amendments
will become effective on September 24,
1980. The Board provided for a delayed
effective date in order to permit
municipal securities dealers sufficient
time to make necessary changes in their
data processing systems and customer
confirmation forms. The purpose of this
filing is to request the Commission to
grant an extension of the effective date
of the amendments, until December 1,
1980. The Board is making this request

as a result of its consideration of several
recent requests from municipal I
securities dealers who indicated that an
extension of time was necessary in
order to enable them to implement the
computer processing changes
necessitated by the amendments.

With respect to the request for a delay
in the effective date for the amendments
to rules G-12 and G-15 approved by the
Commission on May 27,1980, the Board
notes that It originally requested that the
effective date for these amendments be
made the same as the effective date for
the other amendments, so that municipal
securities brokers and municipal
securities dealers could make all the
required computer changes at one time,
and thereby reduce the costs associated
with the implementation of the
amendments. For the same reason, the
Board requests that the effective date of
the amendments approved by the
Commission on May 27,1980 also be
delayed until December1, 1980.
Basis Under the Act for Proposed Rule
Change

The Board is requesting the extension
of time pursuant to section 15B(b)(2)(C)
of the Securities Exchange Act of 1934,
as amended (the "Act"), which directs
the Board to propose and adopt rules

* * *designed to prevent fraudulent and
manipulative acts and practices, to promote
just and equitable principles of trade, to
foster cooperation and coordination with
persons angaSed In regulating, clearing.
settling. processing information with respect
to. and facilitating transactions in municipal
securities, to remove impediments to and
perfect the mechanism of a free and open
mark et in municipal securities, and. in
general to protect investors and the public
Interest* * *.

Comments Received From Members,
Participants or Others on Proposed Rule
Change

The changes effected by the
amendments have been the subject of
Industry discussion since June 1978
when the Board Issued Its first notice
soliciting comments on proposed
changes to rule G-15. The Board
subsequently issued an exposure draft
in September 1979 which was the focus
of considerable attention. No
commentator suggested in response to
the Board's various solicitations of
comments or the publication of the
notice of filing n Securities Exchange
Act Release No. 15088 (June 19,1979)
that the 6-month delay in the effective
date would not provide sufficient time
for the implementation of the
amendments.

However, subsequent to the approval
of the amendments by the Commission,
several municipal securities dealers

have commented to the Board that the 6-
month period would not provide
sufficient time for them to modify their
computer processing systems in order to
comply with the requirements of the
amendments. These municipal securities
dealers have apparently encountered
difficulties in acutally modifying their
computer processing systems. See, for
example, the comment letters of Merrill
Lynch. Pierce, Fenner & Smith
Incorporated and the Public Securities
Association. In addition to these two
letters, the Board and its staff have also
received oral requests that the Board
consider extending the effective date
from several other municipal securities
dealers. These municipal securities
dealers have requested extensions
ranging from two months, to accomplish
the technical modifications needed to
present the required information on
customer confirmations, to eighteen
months, to accomplish broader, system-
wide changes that will. among other
matters, facilitate compliance with the
amendments.

As a result of these requests for an
extension, the Board has considered the
matter and decided to request an
extension of the effective date for the
amendments in question from
September 24. 1960 to December 1,1980.
The Board is of the view that such an
extension is necessary and appropriate,
and sufficient, to enable municipal
securities brokers and municipal
securities dealers to make the technical
reprogramming changes necessitated by
the amendments. The Board further
believes that such an extension will
permit municipal securities brokers and
municipal securities dealers planning
more extensive changes to their
computer systems to devise interim
measures that will permit them to
comply with the requirements, while the
major system changes are in process.

Burden on Competition
The granting of the requested

extensions will not impose a burden on
competition because it will result in all
municipal securities brokers and
municipal securities dealers having
additional time to implement the
amendments. The Board recognizes,
however, that extending the date to
December 1,1980, rather than some later
date, may have a diffierent impact on
different municipal securities brokers
and municipal securities dealers. The
Board believes that, to the extent that
the selection of the December 1,1980
date has such an impact, it is necessary
and appropriate in view of the important
purposes served by the amendments. -
See File No. SR-MSRB-79-6 and File
No. SR-MSRB-80--i.

| | I
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On or before September 17,1980, or
within such longer period (i) as the
Commission may designate up" to 90
days of such date if it finds such longer
period to be appropriate.and publishes
its reasons for so finding or (ii) as to
which the pbove-mentioned self-
regulatory organization consents, the
Commission hill:-

(A) By order, approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons desiring to make written
submissions should file 6 copies thereof
with the Secretary of the Commission,
Securities and Exchange Commission,
Washington, D.C. 20549. Copies of the
filing with respect to the foregoing and
of all Written submissions will be
available for inspection and copying in
the Public-Reference Room, 1100 L
Street, NW., Washington, D.C. Copies of
such filing will also be available for
inspection and copying at the principal
office of the above-mentioned self-
regulatory organization. All submissions
should refer to the file number
referenced in the caption above and
should be submitted on or before
September 3, 1980.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.
Shirley ). Holis,
Assistant Secretary.
August 0,1980. 1 ,
[FR Doc 80-24397 FlIed 8--80 8:45 am]

BILLING CODE 8010-01-M

Boston Stock Exchange, Inc.;
Applications for Unlisted Trading
Privileges and of Opportunity for
Hearing

August 6, 1980.
The above named national securities

exchange has filed applications with the
Securities and Exchange Commission
pursuant to Section 12(f)(1)(B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the following
stocks:
Atlantic City Electric, Common Stock, $3 Par

Value (File No. 7-57)
Audiotronics Corp.,.Common Stock, $1 Par

Value (File No. 7-5712)
CH.B. Foods, Inc., Common Stock, $1 Par

Value (File No. 7-5713)
C P National Corp., Common stock $5 Par

Value (File No,,7-5714) .
Earth Resources Co.,Common Stock, No Par

Value (File No. 7-5715)

Energy & Utility Shares, Inc., Common Stock,
$1 Par Value (File No. 7-5716)

Gulf Resources & Chemical Corp., Common
Stock, $.10 Par Value (File No. 7-5717)

]unilier Petroleum Corporation, Common
Stock, $.10 Par Value (File No. 7-5718)

National Patent Develdpment Corp.. Common
Stock, $.01 ParValue (File No. 7-5719)

Pennsylvania Engine'ering Corip., Common
Stock, $.10 Par Value (File No. 7-5720)

Standard Metals Corp., Common Stock, $.03-
Par Value (File No. 7-5721)

Technical Tape, Inc., Common Stock, $1 Par
Value (File No. 7-5722)

Thermo Electron Corp., Common Stock, $1
Par Value (File No. 7-5723)1

Unimax Group, Inc. (The) Common Stock,
$.75 Par Value (File No. 7-5724)

WTC, Inc., Common Stock, No Par Value
(File No. 7-5725)

Western Fihancial, Common Stock, $1 Par
Value (File No.-7-5726)

Wilson Brothers, Common Stock, $1 Par
Value (File No. 7-5727)
These securities, subject to the

exception noted above, are listed and
registered on one or more 6ther national
securities exchanges and are reported
on the consolidated transaction
reporting system.

Interested persons are Invited to
submit on or before August 27,1980
written data, views and arguments
concerning the above-referenced
applications. Persons desiring to make
written comments should file three
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the applications if it finds,
based upon all the information available
to it, that the extensions of unlisted
trading privileges pursuant to such
applications are consistent with the
maintenance of fair and ordererly
markets and the protection of investors.

For the Commission, by the Division
of Market Regulation, pursuant to
delegated authority.
Shirley E. Hollis,
Assistant Secretary.
[FR Doc. 80-243q8 Filed 8-12--M. 8.45 am)l
BILLING CODE $010-01-M

Philadelphia Stock-Exchange, Inc.;
Application for Unlisted Trading
Privileges and of Opportunity for
Hearing

August 6, 1980.
The above named national securities

exchange has filed an application with
the Securities and Exchange
Commission pursuant to Section
12(f(1)(B) of the Securities Exchange
Act of 1934 and Rule 12f-1 thereunder,

I A listing application regarding this security
currently is pending before the New York Stock
Exchange.

for unlisted trading privileges in the
common stock of:
Staley (A.E.] Manufacturing Company,

Common Stock, No Par Value (File No. I-
5728)

This security is listed and registered
on one or more other national securities
exchanges and is reported on the
consolidated transaction reporting
-system.

Interested persons are invited to
submit on or before August 27, 1980
written data, views, and arguments
concerning the above-referenced
application. Persons desiring to make
written comments should file three "
copies thereof with the Secretary of the
Securities and Exchange Commission,
Washington, D.C. 20549. Following this
opportunity for hearing, the Commission
will approve the application If it finds,
based upon all the information available
to it, that the extension of unlisted
trading privileges pursuant to such
application is consistent with the
maintenance of fair and orderly markets
and the protection of investors.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.
Shirley F. Hollis,
Assistant Secretary.
[FR Doe. 80-24399 Filed 8-12-W. 845 aml

BILLING CODE 8010-01-M
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This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act' (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS
Items

Equal Employment Opportunity Com.
m ission ................................................. 1

Federal Mine Safety and Health Com-
mission .................... 2,3

Federal Reserve System ............ 4
National Labor Relations Board ............ 5
Postal Rate Commission ............ 6
Securities and Exchange Commission. 7

1
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
"FEDERAL REGISTER" Citation of
Previous Announcement: S-1502-80.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:80 a.m. (Eastern time),
Tuesday, August 12,1980.
CHANGE IN THE MEETING: The following
matter was added to the agenda for the
closed portion of the meeting:
Proposed Decision in Charge No. TMR4-0557.

A majority of the entire membership
of the Commission determined by
recorded vote that the business of the
Commission required this change and
that no earlier announcement was
possible.

In favor of change:
Eleanor Holmes Norton, Chair.
Daniel El Leach, Vice Chair.
Ethel Bent Walsh, Commissioner.

CONTACT PERSON FOR MORE
INFORMATION: Treva I. McCall, Acting
Executive Officer, Executive Secretariat,
at (202) 634 -6748,

This Notice Issued August 8, 1980.
S-1523- Filed 8-11-8ft 9-.37 am]

BILLNG COOE 6560-06-I

2

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.
August 8,1980.
TIME AND DATE: 10 a.m., Wednesday,
August 13,1980.
PLACE: Room 600,1730 K Street NW.,
Washington, D.C.
STATUS: Open.

MATTERS 1o BE CONSDERED: The
Commission will consider and act upon
the following:

1. Missouri Gravel Company, Docket No.
LAKE 80-83-M (Petition for Discretionary
Review).

It was determined by a unanimous
vote of Commissioners that the
Commission business required that a
meeting be held on this matter and no
ebrlier announcement of the meeting
was possible.
CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen. 202-653-5832.
Is-1sZs-80 Filed s-1t-.ft3 pm
BILU14G CODE 11 Z-

3
FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION.
August 8,1900.
TIME AND DATE: 10 a.m., Wednesday,
August 20,1980.
PLACE: Rodm 600,1730 K Street NW.,
Washington. D.C.
STATUS: Open.
MATTERS TO BE CoNSIDERmED. The
Commission will consider and act upon
the following:

1. Ronald McCracken v. Valley Camp Coal
Company. Docket No, WEVA 79-116--D
(Petition for Discretionary Review).

CONTACT PERSON FOR MORE
INFORMATION: Jean Ellen. 202-653-5632.
5-152940 tiled 5-1-ft335 pm1
BILNG COoE 682-iA-

4

FEDERAL RESERVE SYSTEM.
TIME AND DATE: 10 a.m., Monday, August
18, 1980.
PLACE: 20th Street and Constitution
Avenue NW., Washington, D.C. 20551.
STATUS: Closed.
MATTERS TO BE CONSIOERED:

1. Proposed purchases, under competitive
bidding, of computer equiliment within the
Federal Reserve System.

2. Proposed salary structure adjustments at
Federal Reserve Banks.

3. Request by the Government Accounting
Office for Board comment on a draft report
concerning federal examinations of financial
Institutions.

4. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

5. Any agenda items carried forward from
a previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
Assistant to the Board. (202) 452-32-04.

Dated, August 8,1980.
Theodore F. Allisoc.
Secretary of the Boarc
IS-1524-0 Filed 8-1-ft 2M am)
OIWNG COO 621o-1-

5
NATIONAL LABOR RELATIONS BOARD.

TIME AND DATE: 10:30 a.m., Tuesday,
August 12 1980.
PLACE: Board conference room, sixth
floor, 1717 Pennsylvania Avenue NW.,
Washington, D.C. 20570.
STATUS: Closed to public observation
pursuant to 5 U.S.C. Section 552b(c)(2)
(internal personnel rules and practices)
and (c)(6) (personal information where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy].

MATTERS TO BE CONSIDERD:. Personnel-
related matters.
CONTACT PERSON FOR MORE
INFORMATION: Robert Volger, Acting
Executive Secretary, Washington. D.C.
20570; telephone: (202) 254-9430.

Dated. Washington. D.C., August 11, 1980.
By direction of the Board.

George A Leet.
Associote Executive Secretary, A'atfonal
LaborRelations Board.
IS-1526-Xs IFed S-11-t 2:,0 pmi
BILLING CODE 7S4541-H

6

POSTAL RATE COMMISSMON:

TIME AND DATE: 11 am. Tuesday,
August 19, 1980.
PLACE: Conference room, room 500, 2000
L Street NW, Washington D.C.
STATUS- Open.
MATTERS TO BE CONSIDERE: Discussion
of proposed rulemaking. (See FR, July 21,
1980.)

CONTACT PERSON FOR MORE
INFORMATION: Dennis Watson,
Information Officer, Postal Rate
Commission, Room 500, 2000 L Street
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NW., Washington, D.C. 20268, telephone
(202] 254-5614.
S-1525-80 Filed 8-11-80; 12.33 pm]
BILLING CODE 7715-01-M

7
SECURITIES AND EXCHANGE COMMISSION.

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: 45 FR 52549,
August 7, 1980.
STATUS: Closed meeting/open meeting.
PLACE: Room 825, 500 North Capitol
Street, Washington, D.C.
DATE PREVIOUSLY ANNOUNCED: Monday,
August 4, 1980.
CHANGES IN THE MEETING: Rescheduling.
The following closed meeting scheduled for

August 12,1980, at 10 a.m. has been
rescheduled for Monday, August 11, 1980,
at 2 p.m.

The subject matter of the closed meeting
scheduled for Monday, August 11, 1980,
at 2 p.m., ,vill be:

Access to investigate files'by Federal,
State, or Self-Regulatory Authorities.

Litigation matter.
Freedom of Information Act appeal.
Formal order of investigation.
Subpoena enforcement action.
Institution and settlement of administrative

proceedings of an enforcement nature.
Institution of administrative proceeding

and injunctive action.
Institution of injunctive actions.
Institution of injunctive action and access

to investigate files by Federal, State, or'
Self-Regulatory Authorities.

Opinion.
Administrative proceeding of an

enforcement nature.
Freedom of Information Act appbals and

requests for Confidential treatment.
Personnel security matter.
Litigation matter.

The following open meeting scheduled for
Wednesday, August 13, 1980, at 10 a.m.
has been rescheduled for Thursday,
August 21,1980, at.10 a.m.

The subject matter of the open meeting
scheduled for Thursday, August 21., 1980,
at 10 a.m., will be:

1. Consideration of whether to grant the
application of Joel L. Halpern to become
associated with Donald Sheldon & Co.,
Inc., a registered broker-dealer, as a
registered representative. For further
information, please contact David P.
Tennant at (202) 272-2945.

2. Consideration'of-whether to affirm
action, taken by the Duty Officer,
granting Professor Thomas K. McCraw,
Graduate School of Business
Administration, Harvard University,
access to Commission minutes from 1933
to 1940 and correspondence of
Commissioners Landis and Douglas. For
further information, please contact
Shirley-Hollis at (202) 272-2600.

3. Consideration of whether to adopt
amendments to Regulation S-K and

certain forms and rules under the
Securities&Act of 1933 and the Securities
Exchange Act of 1934 relating to the
filing of exhibits to certain frequently
used forms. For further information,
please contact Joseph G. Connally, Jr. at
(202) 272-3097. '

4. Consideration of whether to grant the
request of Randolph Phillips, pursuant to
the Government in the Sunshine Act, for
a copy of an official Commission minute
dated June 18, 1980. For further
information, please contact Myrna Siegel
at (202] 272-2430.

5. Consideration of whether to adopt a irule
setting forth procedures for determining
requests for confidential treatment under
the Freedom of Information Act. For
further information, please contact
Harlan W. Penn at (202) 272-2454.

6. Consideration of whether to propose for
public comment a rule underthe Public
Utility Holding Company Act of 1935 (the
"Act") which, if adopted, would exempt
certain non-utility subsidiaries of
registered holding companies from the
duties, obligations, and liabilities
imposed under the 1935 Act on a
subsidiary company, if no more than 50%
of the voting securities or other voting
interests of any such company are,
owned, directly or indirectly, by any one
or more registered holding companies.
For further information, please contact
Grant G. Guthrie at (202) 523-5156.

The closed meeting scheduled for
Wednesday, August 13, 1980, has been
rescheduled for Thursday, August 21,

,1980, following the 10 a.m. open meeting.
The subject matter of the closed meeting
will be:

Institution of injunctive actions.

Chairman Williams and
Commissioners Evans and Friedman
determined that Commission business
required the above changes and that no
earlier notice thereof was possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: Nancy
Wojtas at (202) 272-2178.
August 11, 1980. -

S.-1527-80 Filed 8-11-80, 3:32 pmo]
eLLING CODE 6010-01-M
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 205
[Docket No. FEMA-DR 205]

Disaster Assistance: Public Assistance
(Subpart E)

AGENCY: Federal Emergency
Management Agency, disaster response
and recovery.
ACTION: Final rule.

SUMMARY: The Federal Emergency
Management Agency is in the process of
revising its regulations which implement
the Disaster Relief Act of 1974. This
document revises the regulations
concerning public assistance..The
regulations provide policies and
guidelines for determinations of
eligibility of applicants for public
assistance, eligibility of work, and
eligibility of costs of the Disaster Relief
Act of 1974, Pub. L. 93-288, as amended.
The existing rule is expanded to
incorporate certain material published
previously in the FEMA Eligibility
Handbook, DRR-2: Portions of the
material have been revised to clarify
existing policy and procedures.
EFFECTIVE DATE: For declarations of
major disasters or emergencies made
after September 12,1980.
FOR FURTHER INFORMATION CONTACT.
Gene Morath, Office of Public
Assistance, Disaster Response and
Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472, Telephone: (202) 634-7835.
SUPPLEMENTAL INFORMATION: A notice
issued in the Federal Register on May 2,
1979, establishing CFR Title and Chapter
for FEMA regulations (Title 44, Chapter
I, Federal Emergency Management
Agency, with Subchapters A-E)
indicated that Disaster Assistance
would be Subchapter D, Parts 200-299.
On September 28, 1979, FEMA published
a Notice of Transfer and Redesignation
that transferred the Federal Disaster
Assistance Regulations from 24 CFR
Parts 2200-2205 to 44 CFR Part 200 et
"seq. The regulations implementing the
Disaster Relief Act of 1974, Pub. L. 93-
288 (44 CFR Part 205), are in the process
of reorganization and revision. On
November 1, 1979, the then Acting
Director for Disaster Response and
Recovery published in the Federal
Register (44 FR 63061) a proposed rule to
revise and recodify the material
concerning eligibility for public
assistance in the existing 44 CFR 205 as
a new Subpart E. The rule is expanded
to incorporate material previously

published in the FEMA Eligibility
Handbook, DRR-2. Portions of the
material have been revised to clarify
existing policy and procedures.
Comments were invited to December 31,
1979. In addition, copies were sent to
each State official responsible for
disaster operations.

A total of 124 responses were received
concerning the proposed Subpart E. The
comments received can be summarized
as those (1) editorial in nature; (2)
suitable for incorporation in Handbooks
but not regulations; (3) not relevant to
Subpart E but which could be
considered as another appropriate
subpart of the regulations; (4) requesting
changes to conform ot OMB Circular 74-
4; (5) proposing mandatory consultation
by FEMA with applicants prior to taking
any grant action; (6) questioning
whether the Regional Director has
mandatory or discretionary authority in
withholding funding in no-action
alternatives; (7) requesting clarification
of the grant-in-lieu concept; (8) those
challenging the eligibility aspects of the
snow removal reimbursement policy
(more specific comments concerning
responses in each of these categories
are discussed in the succeeding
paragraphs); and (9) suggesting changes
which have been incorporated in the
final rule.

(1) Editorial Comments: Our editors
who have final re.iew of.each draft rule
for clarity of expression have reviewed
each such comment and have
incorporated those which, in our
judgement, result in improvements when
compared to the proposed rule. "

(2) Handbooks: Some suggestions that
examples or clarification be included in
Subpart E can best be accommodated by
appropriate coverage in FEMA
Handbooks. Any suggestion requesting a
change of mandatory policies or
procedures has been considered as
pertainng to 44 CFR Subpart E. Coverage
in handbooks of such suggestions is not
appropriate and none has been
scheduled.

(3) Other FEMA Regulations:
Suggestions pertaining to other subparts
of 44 CFR 205, or other FEMA-
regulations, were referred to the
responsible FEMA staff member for
consideration in appropriate rulemaking.

(4) OMB Circular 74-4: Based on our
review of the Eligibility of.Cost section
of the regulations and OMB Circular 74-
4, we have modified Section 205.76 to
conform to the circular, except for
certain indirect costs identified as
administrative expenses. We advised
the Office of Management and Budget
(0MB) by letter of March 27,1980, that
we Would incorporate some changes at
this time and consult with them, further,

concerning the treatment of certain
indirect costs. FEMA and Its
predecessor agencies, the Federal
Disaster Assistance Administration
(FDAA) and the Office of Emergency
Preparedness (OEP), have maintained
the position that not allowing such
indirect costs was consistent with the
provision of the Disaster Relief Act of
1974. Public Law 93-288 provides that
Federal disaster assistance be
supplementary to the efforts of State
and local governments and also provide
that such governments commit a
reasonable amount of their own funds
towards alleviating the damage caused
by the disaster. To avoid further delay,
we are publishing Section 205.76 as a
final rule at this time subject to future
amendment as the results of our
discussions with OMB.

(5) Mandatory Consultation:
Suggestion was made that, prior to
approval of any grant or loan, the FEMA
Regional Director must consult with the
applicant and with the Governor's
Authorized Representative. The FEMA
workload for individual projects of
disaster assistance to local or State
governments, or to other eligible
grantees, varies depending upon
occurrence of major disasters or
emergelicies, but ranges from 20,000 to
40,000 projects per year. A recent
sampling of about 10,000 projects
revealed that ninety-two percent were
for under $25,000 per project. Our
present FEMA policies and procedures
require that each Damage Survey Report
(DSR) be prepared based on field
surveys by Federal/State inspectors
escorted by a local representative.
These DSR's are reviewed by Federal
engineers, FEMA program officers and
by State program officers before each
project application (P/A) is submitted.
Each P/A is submitted by the applicant
and approved by the Governor's
Authorized Representative before the
Regional Director approves the project
application and obligates FEMA
funcling. At every point in these
procedures, the State on behalf of the
eligible grantee may appeal any decision
or action taken. Considering the
numerous projects comprising the FEMA
workload and the opportunities for
consultation already provided by the
existing procedures, the FEMA
Associate Director for Disaster
Response and Recovery has determined
that further mandatory consultations are
not justified. Therefore, those
suggestions have been rejected.

(6) No Action Alternative: Questions
have been posed as to whether the
Regional Director has mandatory or
discretionary authority in withholding
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FEMA funding requested by an eligible
grantee through the State. Under Section
303(a)(4), Public Law 93-288, the Federal
Coordinating Officer is responsible for
assisting "local citizens and public
officials in promptly obtaining
assistance to which they are entitled."
However, the Regional Director may
approve a FEMA grant or loan only
when he determines that such action is
legal and proper under the Act and 44
CFR. He has no discretion to disapprove
any grant or loan arbitrarily and
capriciously, but he may not approve
grants or loans which he is unable to
justify.

(7) Grant-in-Lieu (GIL): Suggestions
were made that the proposed rule be
modified to support the position taken
by claimants in a recent appeal on
behalf of a private nonprofit hospital.
The FEMA General Counsel has already
made a legal review of the issues
involved and has supported the
language of the proposed rule.
Therefore, no change is contemplated.
However, further examples and
explanations will be incorporated in the
next revision of the FEMA Eligibility
Handbook to avoid any
misunderstanding of the correct
interpretation of the GIL concept.

(8) Emergency Snow Removal: Ninety-
four responses to this proposed
rulemaking commented on principles in
44 CFR 205 Subpart E pertaining to
emergency snow removal These
included 20 from State officials; 68 from
local officials; five from members of
Congress; and one from the Federal
Highway Administration. Sixty-six of
the sixty-eight local responses were
from Illinois and most were very similar
in phraseology and content to a sample
letter sent to heads of local governments
by the Illinois Director of Emergency
Services. Considering these numerous
comments and the fact that the 1979-
1980 winter season has passed, the
Associate Director decided to reserve
the following paragraphs: 44 CFR
205.72(f); 44 CFR 205.74(c)(6); and 44
CFR 205.76(d)(4). After further review of
the comments received on emergency
snow removal assistance as the result of
this proposed rulemaking, the Associate
Director expects to consult with
individuals representing local and State
governments who have participated in
past Federal prdgrams of emergency
snow removal assistance or who have
raised many of the issues in these
comments. A final rule for these
reserved paragraphs is scheduled for
publication prior to the next snow
season.

(9) Suggestions Accepted and
Reflected in the Final Rule: There were

numerous suggestions or changes in
wording to clarify or to modify sections
in the proposed rule which have been
accepted with modifications in the final
rule. Since these changes should satisfy
the respondent and do not constitute
major changes of policies or procedures.
they are not discussed further in these
paragraphs. In most cases they clarify or
expand on concepts expressed in the
proposed rulemaking.

A Finding of Inapplicability of section
102(2)(c) of the National Environmental
Policy Act of 1969 has been made in
accordance with "Procedures for
Protection and Enhancement of
Environmental Quality." Interested
parties may obtain and inspect copies of
this Finding of Inapplicability at the
Office of the Rules Docket Clerk of the
Federal Emergency Management
Agency in Washington, D.C. 20472.

The regulation is in consonance with
the provisions of the Executive Order
dated November 16,1979, and does not
impose an unnecessary burden on the
small business sector of the economy.

The regulation does not impact
adversely on the central cities, suburban

* communities, or non-metropolitan
communities.

As provided in Executive Order 12044
dated March 23.1968, the regulation
does not have any significant economic
consequences on the general economy,
individual industries, geographic
regions, or levels of government.

Subpart "G" (Sections 205.75-205.79)
entitled Disaster Preparedness
Assistance has been replaced by Part
300 of this Chapter, added February 29,
1980, 45 FR 13464. Also, 205.100-205.104
were added December 11, 1979 at 44 FR
71793 and were designated Subpart G,
Fire Suppression Assistance. Sections
205.75-205.79 should be removed and
205.100-205.104 remain in effect as
current Subpart G.

Accordingly, 44 CFR Part 205 of the
Federal Disaster Assistance Regulations
is revised by deleting § § 205.29-205.32,
205.33(b), 205.52-205.55, 205.57, and
205.75 through 205.79 (titled subpart G),
and by adding a new Subpart E (Public
Assistance), §§ 205.70 through 205.76, as
follows:
Subpart E-Publc Assistance

Sec.
205.70 General.
205.71 Definitions.
205.72 Applicant eligibility.
205.73 General work eligibility.
205.74 Emergency work.
205.75 Permanent work.
205.76 Eligibility of costs.

Authority: Sec. 001. Disaster Relief Act of
1974, as amended. Pub. L 93-288. 88 Stat. 103
(42 U.S.C. 52011) Executive Order 12148 (44 FR
43239); and Delegation of Authority.

Subpart E-Public Assistance-

§205.70 General
This subpart provides policies and

guidelines for determinations of
eligibility of applicants for public
assistance, eligibility of work. and
eligibility of costs of Pub. L 93-288, as
amended. It includes criteria for
determining eligibility of assistance
under Sections 305, 306,402, 403,415,
416,418, and 419 of Pub. L. 93-288, as
amended. Refer also to Subparts J, K
and M. and to 44 CFR Parts 9 and 10 of
these regulations for additional
guidance related to eligibility
determinations.

1205.71 Defin1Uon&.
(a) "Educational institution" means:
(1) Any elementary school as defined

by section 801(c) of the Elementary and
Secondary Education Act of 1965;

(2) Any secondary school as defined
by section 801(h) of the Elementary and
Secondary Education Act of 1965; or

(3) Any institution of higher education
as defined by section 1201 of the Higher
Education Act of 1965.

(b) "Predisaster condition" means the
state of repair or serviceability of a
facility immediately prior to the disaster,
taking into consideration prior damages,
age, deterioration, and any limitations
upon its operation.

(c) "Predisaster design" means the
size and capacity of a facility when the
major disaster occurred, taking into
account its major features, as originally
placed in service but updated by any
modernization or expansion of the
facility, prior to the major disaster, to
provide added capacity for public
services.

(d) "Private nonprofit facility" means
any private nonprofit educational,
utility, emergency, medical, and
custodial care facility, including those
for the aged or disabled, and those on
Indian reservations.

(1) "Educational facilities" means
classrooms plus related supplies.
equipment, machinery, and utilities of
an educational institution necessary or
appropriate for instructional.
administrative, and support purposes,
but does not include:

(i) Buildings, structures and related
items used primarily for athletic
exhibitions, contests, games or other
events for which admission is charged
to the general public, such as athletic
stadiums, gymnasiums, and swimming
pools.

(ii) Buildings, structures and related
items used primarily for religious
purposes or primarily in connection with
any part of the program of a divinity
school, or department of divinity, as
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defined by Section 1201 of the Higher
Education Act of 1965.

(2) "Utility" means buildings,
structures, or systems of any power,
energy, telephone, water supply, sewage
collection and treatment; or other
similar public service. An irrigation
system is not a "utility".

(3) "Emergency facility" means those
buildings, structures, or systems used
primarily to provide emergency services,
such as fire protection ambulance, or
rescue, to the general public.

(4) "Medical facility" means any
hospital, outpatient facility,
rehabilitation facility, or facility for long
tern care, as defined by the Associate
Director, and any similar facility
offering diagnosis or treatment of mental
or physical injury or disease, including
the administrative and support facilities
essential to the operation of such
medical facilities even if not contiguous.

(5) "Custodial care facility" means
those buildings, structures, or systems
including those for, essential
administration and support, which are
used to provide institutional care for
such persons as the aged and disabled;
such persons do not require day-to-day
care by doctors or by other
professionals but do require close
supervision and some physical
constraints of their daily activities.

(e) "Private nonprofit organization"
means any nongovernmental agency or
entity that currently has:

(1) An effective ruling letter from the
U.S. Internal Revenue Service, granting
tax exemption under section 501 (c), (d),
or (e) of the Internal Revenue Code of
1954, or

(2) Satisfactory evidence from the
State that the non-revenue producing
organization 'or entity is a nonprofit one
organized or doing business under State
law.

(f) "Standards" as used in this subpart
means codes, specifications, or
standards.

§ 205.72 Applicant eligibility.
(a) "Within the disaster area

designated by the Associate Director,
State or local governments, as defined in
44 CFR 205, Subpart A, are eligible
applicants.

(b) Private nonprofit organizations or
Institutions, owning and operating
educational, utility, emergency, medical
or custodial care facilities, are eligible
applicants,

(c)An Indian tribe (or authorized
tribal organization or Alaskan village or
organization, Which exists for public
service,) is also an eligible applicant. In
thoie cases where the State is unable or
unwilling to process a project •
application on its' behalf, such applicant

may submit its project application
directly to the Regional Director.

(d) A public entity is eligible for
assistance when its requests are
submitted by a State or a political
subdivision of the State. Organizations
which are-formed for a public purpose
and whose direction and funding are
provided primarily by one or more
political subdivisions of the State are
normally considered to be public
entities.

(e) Any rural community or
unincorporated town or village may be
eligible .when an application for Federal
assistance is made by a State or a
political subdivision of the State on its
behalf.

(f) [Reserved]
(g) Under Public Law 93-288 grants to

eligible applicants are discretionary and
are based on FEMA grant approval for
proposed work and subject to any
conditions upon which that grant
approval was based.

205.73 General work eligibility.
(a) General. To be eligible for

financial assistance, an item of work
must:

(1) Be for a purpose set forth in the
Act and these regulations.

(2) Be required as the result of the
major disaster or emergency, and

(3) Be located within a disaster area
designated by the Associate Director.

(b) Work under other Federal agency
programs. Disaster assistance under the
Act is not available for work which
other Federal agencies may fund under
their own statutory authorities, except
under unusual circumstances approved
by the Regional Director. When another
Federal agency (OFA) has authority and
the necessary funds available to restore
facilities damaged or destroyed by a
major disaster or emergency that OFA
funding authority shall be used instead
,of FEMA funding.

(c) Restoration of leased facilities. (1)
Applicant-owned facilities are eligiblei
except when leased and the lease places
such responsibility on the lessee.

(2) Facilities owned by others but
under lease to an applicant are eligible
to the extent of the applicant's
responsibility under the lease.

(d) Assurances. As a condition for any
grant br loan under the Act, the State
and the applicant shall provide the
assurances required by the Regional
Director and accompanying the project
application or loan application. These
assurances are legally binding when
offered by the applicant and the State,
and approved by the Regional Director.
- (e) Facilities serving a rural'

'community or unincorporated town or
village. To be eligible, a facility or

system not owned by a State or local
government must meet the following
requirements:

(1) The facility is located in and/or
serves an unincorporated community,
town, or village; and

(2] Ownership is vested in a not-for-
profit organization and

(3) Proposed work on the facility
satisfies eligibility requirements
otherwise applicable to public facilities
under Section 306 of the Act and must
be necessary to restore essential public
services on an emergency basis.

(f) Grants-in-lieu, A grant-in-lieu Is a
categorical grant, based on work eligible
under section 306 or 402(e) of the Act,
which the grantee may use to provide a
larger, more elaborate or equivalent
facility that as a minimum replaces the
design or capacity of the public facility
damaged or destroyed by the major
disaster. The facility to which the grant-
in-lieu is applied must be restored to Its
predisaster capacity and serve the same
purpose or function as the damaged
facility.

(g) Time limitations. Timely
performance of eligible work Is
necessary to minimize costs of work and
to avoid delays in restoration of public
services. The Regional Director may
approve reimbursement to an applicant
for eligible work performed prior to the
Federal damage survey, but within the
time limitations and the disaster-
affected area. When, due to
circumstances not beyond its control, an
applicant fails to comply with the
approved time limitations' the Associate
Director, or his/her designee may
decline to approve an extension of time
for starting or completing the approved
work.

-(h) Maintenance. Routine or regular
maintenance is not eligible. To be
eligible, repairs or replacements of
damaged facilities which are of the
types usually performed as
maintenance, must:

(1) Be of disaster scope and
magnitude, and

(2) Be essential to restore the disaster
condition and design of the damaged or
destroyed facilities, and

(3) Be performed on an expedited
basis.

§ 205.74 Emergency work.
(a) General. (1) Emergency work is

eligible under section 305 or 300 of the
Act to provide emergency protective
measures to save lives, to protect public
health and safety, and to protect
property as the result of a declared
major disaster or emergency; under-
section 306 or 403 for debris removal;
under section 415 for Emergency
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Communications; and under Section 416
for Emergency Public Transportation.

(2) When immediately necessary and
no lesser emergency work is feasible,
permanent restorative work on facilities
damaged or destroyed by a major
disaster or emergency may be expedited
as -emergency work under sections 305
or 306 of the Act. Eligibility of such
emergency work shall be determined
separately from any other permanent
restorative work eligible under section
402 of the Act

(3] In determining public interest for
emergency work for which these
regulations require such determination.
the Regional Director shall determine
whether the work is necessary to:

(i) Eliminate immediate threats to life,
public health, and safety; or

(ii) Eliminate an immediate hazard
which threatens substantial destruction
of undamaged improved public or
private property; or

(iii) Assure economic recovery of the
affected community to the benefit of the
community-at-large; or

(iv] Provide emergency facilities when
necessary to resume essential public
services.

(4] In determining whether such
emergency work is in the public interest,
the Regional Director may require
certification by local, State, or Federal
health officials, including identification
and evaluation of the threat and
recommendations of the emergency
work necessary to cope with the threat.
Refer also to 44 CFR 205.70.

(b) Debris removal. No such work
shall be performed unless the affected
State or local government first provides
to the Regional Director written
assurances of rights of entry and
indemnification required by FEMA.
When approved in the public interest by
the Regional Director the following
types of emergency work are eligible:

(1) Clearance of debris and wreckage
from publicly and privately owned land
and waters.

(2) Demolition and removal of public
and private buildings damaged beyond
repair.

(3) Cleanout of reserviors, debris
catch basins, streams, and opening of
drainage channels or facilities only
under section 306 or 403 of the Act Such
clearance shall be limited to the removal
of materials which are foreign to that
facility and which were deposited by the
disaster. It is not in the public interest to
clean out debris catch basins at Federal
expense that have a remaining capacity
of storing debris that could be expected
from a five-year storm. In determining
public interest, past history of clean out
of such facility shall be'considered.
Some removal of debris, deposited prior

to the Presidential declaration, may be
required as a condition for Federal
funding under this section.

(c) Emergency protective measures.
(1) The Regional Director may approve
emergency protective measures under
section 306(a]{4) of the Act which he/
she determines are in the public interest.
Such emergency work to protect
property must be justified further by
favorable benefits when compared to
Federal costs involved and by providing
widespread benefits to the community-
at-large.

(2) Emergency protective work to
prevent additional damage to improved
property is eligible only when the effects
of a declared major disaster or
emergency have severely damaged or
destroyed facilities and further
destruction to improved property is
threatened soon by subsequent similar
disasters or emergencies. When
approved, such emergency work is
limited to the essential measures
required to protect the community-at-
large against similar disasters or
emergencies that would be expected to
occur not less frequently than every five
years, or to restore protection as existed
prior to the disaster, whichever is lesser.

(3) Removal of health and safety
hazards. The following are examples of
measures that may be eligible when
approved in the public interest by the
Regional Director. disposal of dead
animals; drainage of water trapped as a
result of a major disaster or emergency;
pumping of basements only where there
is flooding of numerous basements in
the disaster-affected area;
decontamination of private wells or
pumping septic tanks only where
pollution problem is widespread; vector
control of insects involving a serious
health hazard to humans.

(4) Landslides. To be eligible for
FEMA reimbursement, emergency work
shall be performed during the incidence
period for the major disaster or
emergency, except under unusual
circumstances where the Regional
Director determines that the proposed
work is primarily disaster-related and in
the public interest. Examples are debris
removal, simple drainage measures, and
emergency repairs to damaged public
facilities. Permanent stabilization of a
landslide is not attainable usually by
such emergency measures.

(5) Emergency access. An access
facility that is not publicly owned or is
not the direct responsibility of an
eligible applicant or grantee for
operation and maintenance may be
eligible for emergency repairs or
replacement provided-

(i) The Regional Director determines
that emergency repair or replacement of

the facility is in the public interest, or
economically eliminates needs for
temporary housing, with no alternative
access facilities immediately available
within a reasonable distance, and

(ii) The necessary emergency work
can be provided on a one-time basis can
and will in no way obligate the Federal
Government to fund further emergency
work or maintenance.

(6) [Reserved]
(7) Work that is immediately

necessary as the result of a major
disaster and directly related to
permanent work eligible to be
preformed later under section 402 of the
Act will normally be approved by the
Regional Director in the public interest
as emergency protective measures under
section 306 of the Act.

(8) Water control facilities. Emergency
work on water control facilities shall be
limited to that required to insure the
structural integrity of the damaged
facilities or to restore disrupted public
services when necessary to meet
emergency needs of the community-at-
large.

(9) Ice jams. FEMA assistance to
remove ice jams is not eligible.

(10] Emergency protective facilities
installed will be eligible for removal
under the Act only when such facilities
are directly affecting the operations of,
or access to, public facilities required by
the applicant in its normal day to day
operation.

(d) Emergency communicatons. The
Regional Director is authorized as the
result of an emergency or major disaster
to establish emergency communications
and make them available to State and
local government officials and other
persons as he/Ihe deems appropriate.
Such emergency communications are
ordinarily intended for use as necessary
to carry out the disaster relief functions.
Communications provided under this
section are intended to supplement but
not replace normal communications that
remain operable after a major disaster.
These emergency communications will
be discontinued immediately when the
essential emergency communications
needs of FEMA and the community have
been met.

(e Emergency public transportation.
The Regional Director may provide
emergency public transportation in a
disaster-affected area to meet
emergency needs and to provide
transportation to public places and such
other places as necessary for the
community to resume its normal pattern
of life as soon as possible. Any
transportation provided under this
section is intended to supplement but
not replace predisaster transportation
facilities that remain operable after a
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major disaster. FEMA funding of such
emergency transportation will be
discontinued by the Regional Director as
soon as the emergency needs have been
met.
§ 205.75 Permanent work.'

(afGeneral. j1) Applicability.
Permanent work is. eligible under section
402 of the Act and these regulations and
includes help-to eligible applicants to
repair, restore, reconstruct, or replace
eligible facilities on the basis of the
design of the facilities as they existed,
immediately prior to the disaster and in
conformity with applicable standards.
Criteria for determining eligibility of
permanent work are the same for
categorical, flexible funding, and small
project grants.

(2) Standards. (i) To be applicable for
Federal grant assistance under section
402 of the Act, standards for repairs, or
for new construction, must be in writing, •
formally adopted, enf6rced, and in
general use when the major disaster
occurred, except-

(A) Those standards prescribed by the
Associate Director

(B) Those standards authorized as
deviations by the Associate Director.

(ii) In those cases where no standards
are applicable, Federal grant assistance
for permanent work under the Act shall
be limited to restoring the facility to its
predisaster condition and predisaster
design to the xtent practicable.

(iii) In restoring damaged or destroyed
facilities by use of grant assistance for-
permanent work under the Act, the
Regional Director may'authorize minor
disaster proofing not required by
applicable codes, specifications or
standards, when in the public interest.
Refer also to 44 CFR 205.70.

(lv) Under section 406 of the Act, as
implemented by 44 CFR 205.402(d), the
Associate Director may prescribe
standards which then are applicable
only to Federally-assisted projects for
permanent work.

(v) Under section 402 of the Act, when
the Associate Director determines that
conformity to existing applicable
standards will jeopardize public health
and safety, he/she may authorize
appropriate standards as deviations
after consultations with the Regional
Director, the Governor's Authorized
Representative, and the applicants. Prior
to the authorization of such deviations,
the State or local government having
jurisdiction in the affected areas shall
also adopt and enforce these new
standards for all like projects. Refer also
to 44 CFR 205.70.

(3) Materials. For all eligible repairs,
replacements, rebuilding or other
restorative work, the most economical

,naterials shall be used, taking into .
consideration the following: predisaster
design and condition of the facility;
current applicable standards, if any; and
predisaster public services or usage of
the facility. Consideration shall also be
given to protection of the environment
(44 CFR Part 10) and to floodplain
management, if applicable, (44 CFR Part
9).

(4) Public Interest. Refer also to 44
CFR 205.70. In determining whether
permanent work is in the public interest,
the Regional Director shall determine
that:,

{i) The applicant and the work
involved are eligible under'the Act and
these regulations.

(ii) The work is necessary for the
benefit of the community-at-large.

(iii) The outlook for continued future
public use of the restored facility and
the ratio of benefits to costs of
restoration are favorable.

(5) Repairs. (i) A facility is considered
repairable when in terms of current
applicable standards for repairs in effect
at the time of the disaster.

(A) It is feasible to repair the facility
so that it can perform the function for
which it was designed as well as it did
immediately prior to the disaster, and

(B) Such repairs can be made at a cost
less than the estimated cost of replacing
the damaged structure on the basis of its
design immediately prior to the disaster;,
and

(C) Such permanent repairs are a
practicable alternative under 44 CFR
205, Subpart M, 44 CFR Part 9 and 44
CFR Part 10 when applicable and are
determined by the Regional Director to
be in the public interest. If not the
Regional Director may authorize
emergency repairs under Section 306, PL
93-288, to restore essential public
service and shall then decline to
approve any permanent restorative
work in accordance with 44 CFR Part 9.

(ii) If the facility was in a damaged or
unsafe condition prior to the major
disaster, the applicant shall agree to pay
the cost of correcting any such
conditions as a prerequisite to Federal
assistance.

(iii) Only those repairs will be
approved which restore the portions of'
the structure damaged by the major
disaster.

(6) Replacement. If a damaged facility
is notrepairable to predisaster condition
as determined by the Regional Director,
approved restorative work shall include
replacement of the facility on the basis
of its predisaster design, in conformity
with applicable standards for new

."construction. Refer also to 44 CFR Parts
9 and 10 and to 44 CFR 205, Subpart M,

for additional guidance where
applicable.

(7) Relocation. When the Regional
Director determines that there Is a
practicable alternative to restoring a
facility in a high hazard area he/she
may approve relocation to the less
hazardous site. In each sach case an
environmental assessment is required
and the applicant shall provide the neo&
site. Refer also to 44 CFR 205.70(e)(0),

(8) Feasibility studies. In those cases
where the decision to repair or to
replace the damaged facility depends
upon the relationship between repair
costs and replacement costs, and the
project is of sufficient magnitude, a
feasibility study may be undertaken.

(9) Limited use facilities. Facilities
which were in limited use prior to the
disaster, or were being used for other
purposes than originally designed, may
be eligible for assistance only to the
extent necessary to restore immediate
predisaster capacity for such use.

(10) Inactive facilities. Facilities that
were not in active use at the time of
occurrence of the major disaster are not
eligible except in those instances, as
determined by the Regional Director,
where the facilities were only
temporarily inoperative for repairs or.
remodeling, or where active use by the
applicpnt was firmly established in an
approved budget and was scheduled
prior to the major disaster to begin
within a reasonable time.

(11) No action. (I) The Regional
Director may decline to approve Federal
funding to restore facilities at the
original site when such facilities wore
subject to frequent repetitive heavy
damages or destruction.

(ii) The Regional Director shall decline
to approve Federal funding when he/she
determines in accordance with 44 CFR
Part 9, 44 CFR Part 10, or 44 CFR
Subpart M that FEMA funding Ia barred.
For each such determination, there is no
flexible funding option under Section
402(f) or in lieu contributions under
Section 419 Pub. L. 93-288, as amended,

(12) Nonessential features. Although
constructed and maintained by the
applicant, non-functional features of a
facility only of aesthetic value are not
eligible.

(13) Furnishings and equipment.
Comparable used or surplus furnishings
and equipment will be approved as
replacement items when available. Only
those functional furnishings and
equipment essential to the maintenance
and operation of the facility are eligible.

(14) Consumable supplies,
Consumable supplies damaged or lost in
a disaster are eligible for replacement
but limited to a 30-day requirement of
each item replaced. However, the
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Regional Director may approve
additional requirements for certain
items for which he determines that
minimum economical stockage levels
exceed 30 days.

(15) Seeding, Seeding shall normally
be limited to broadcast seeding without
mulching or fertilizer during the regular
seasons when such work is performed
locally. The Regional Director may
approve broadcast seeding to retard
erosion in disaster-affected areas and in
areas disturbed by eligible work.
The Regional Director may approve
mulching, fertilizer, and watering only
on highway slopes or where required to
maintain the structural integrity of a
facility, and in areas where sodding is
eligible but seeding is substituted.

(16) Sodding. Sodding is not eligible
except when the local practices of the
applicant would require sodding as in
golf greens and in certain grassy areas
in parks or public places. Seeding shall
be substituted whenever feasible.

(17] Landslides. Section 402 of the Act
provides for restoration of damaged or
destroyed facilities which are man-made
features or improvements. The site is the
owner's responsibility. Permanent
stabilization of a landslide area can be
quite costly and may not produce the
desired results. When the Regional
Director determines that no practicable
alternative exists, he may decline to
provide such grant assistance for
restoration of facilities within the slide
area. Permanent work to stabilize a
landslide is not eligible.

(b) [Reserved]
(c) Road and street facilities or

systems. (1) Width standards. The
Associate Director has prescribed
minimum bridge width standards which
are applicable to bridge replacement
(but not to repairs) involving FEMA
funding. These standards appear in
applicable handbooks and may be
superseded by changes when approved
by the Associate Director.

(2) Approach roads. If the approach
roads were undamaged and a bridge can
be replaced at the existing site without
unacceptable traffic safety hazards, the
Regional Director may approve eligible
restoration costs to replace the bridge at
that site in accordance with current
applicable standards. If relocation of the
bridge is approved to achieve a safer
road alignment, any replacement of
existing, undamaged approach roads
and all other work on approach roads
not resulting directly from major
disaster damages are the responsibility
of the applicant. Such relocated
approach roads of any replacement
bridge shall conform at least to the
minimum American Association of State
Highway and Transportation Officials

(AASHTO) standards outlined in Tables
1 thru 7, AASHTO Geometric Design
Guide for Local Roads and Streets.
Skewing of any replacement bridge to
conform to a FEMA-approved safer
alignment is eligible for Federal
reimbursement. If an applicant decides
not to provide at its own cost the
approach roads, relocated and upgraded
to minimum AASHTO standards,
Federal assistance under the Act shall
be limited to a replacement bridge at the
original location with the same capacity
as existed at the time of the disaster and
with width not exceeding the minimum
safe standards stated above.

(3) Sidewalks. Sidewalks on bridges
are not eligible unless they existed on
the damaged bridge prior to the disaster,
or are required by current, applicable
standards.

(4) Waterway openings. In the design
of bridge and culvert waterway
openings, consideration will be given to
the drainage area involved above and
below the bridge site. Federal
regulations pertaining to the National
Flood Insurance Program provide for
prevention of "new enroachments" into
100-year floodway. However, the
replacement of bridges under the Act
which were damaged or destroyed is not
"new encroachment" within the
meaning of those regulations. Waterway
openings for bridges and culverts shall
be based on predisaster design and
capacity in accordance with current
applicable standards and additional
guidance in 44 CFR 205, Subpart M. 44
CFR Part 9 or 44 CFR Part 10.

(5) Floodway. Work in floodway
related to bridge restoration, including
lining and straightening or bank
protection such as rip-rap that did not
exist prior to the major disaster, is not
eligible unless such work will reduce
overall project costs of new construction
eligible for Federal funding.

(6] Traffic standards. Determination of
predisaster capacity for handling traffic
of bridges damaged or destroyed as a
result of a major disaster shall be based
on the average daily traffic which the
bridge carried immediately prior to the
disaster.

(7) New drainage structures.
Construction of new drainage structures
in those cases where lack of drainage
structures caused flooding damage Is not
eligible, except for disaster proofing. In
accordance with 44 CFR Part 9 or Part 10
of these Regulations, the Regional
Director may require that an applicant
provide without reimbursement
adequate drainage structures or erosion-
resistant structures, as a condition for
approval of Federal grant assistance for
the placement of a fill, embankment, or
other facility.

(8) Culverts. Culverts that are washed
out and destroyed may be replaced by
culverts of similar construction or by
larger culverts if required by applicable
standards. However, if a culvert is
merely plugged. and no other damage
has beert sustained, cleaning of the
culvert is routine maintenance and
therefore is not eligible.

(d) Water control facilities. (1]
Repairs or other restorative work will
not exceed restoration in accordance
with current applicable standards
including appropriate hazard mitigation
measures as practiced by the applicant
throughout its system of other like
facilities:

(i) Predisaster condition and desigh,
capacity,

(ii) Previously existing elevations, and
(iii) Cross sections
(2) In those cases where inadequate

maintenance by the applicant prior to a
major disaster significantly diminished
the predisaster design or hydraulic
capacity of a facility or system, the
Regional Directorshall require the
applicant to correct the maintenance
deficiencies of the entire facility or
system as a condition for Federal grant
approval. The approval will be limited
to restoration of the design and
condition of the facility or system as it
existed immediately prior to the major
disaster. The applicant shall submit a
plan and schedule for the required
maintenance work acceptable to the
Regional Director before his/her
approval of otherwise eligible costs. If
these conditions are not satisfied, the
Regional Director may decline to
approve Federal assistance. Final
payment of approved Federal assistance
may not be made until the design
capacity of the facility or system has
been restored and all maintenance
deficiencies have been corrected.

(e) Public buildings and equipment.
(1) Repairs to buildings. Where an
eligible building receives extensive
idamage but remains structurally sound.
the Federal contribution is limited to
repairing the damage in accordance with
applicable standards for repairs.

(2) Replacement of buildings. When a
publicly-owned building is destroyed or
damaged to the extent that the Regional
Director determines that it would not be
feasible to perform repairs, a
replacement structure may be
authorized, with its eligible capacity not
to exceed the capacity of the original
structure.

(3) Office equipment. When damage to
office equipment is repairable, only
repair is authorized. Comparable office
equipment such as typewriters, desks
and chairs, when available from Federal
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and State surplus or commercially, shall
be procured for repalcement items.

-(4) Service equipment. Police cars and
motorcycles, fire trucks, public works
construction and maintenance
equipment, and other such equipment
damaged as a direct result of the
disaster, but not as the result of the
disaster operations, are eligible for
repair or replacement in accordance
with the following criteria:

(i) Repairs. (A) Only those repairs
necessary to return service equipment tcp
its predisaster repair standards are
eligible. The allowable repairs normally
will not exceed the "Blue Book" retail
value of the piece of equipment, less any
salvage value and insurance recoveries.

(B)'As a condition for Federal grant
assistance for repairs, the applicant
shall correct any predisaster
deficiencies needed to restore the
service equipment to safe operating
condition without Federal assistance
except for disaster-relatedL eligible
repairs.

(ii) Replacement Non-repairable
service equipment will normally be
replaced with used equipment of
approximately the same age and value
to the extent such equipment is readily
available within a reasonable time and,
distance. Any equipment eligible for
replacement must have been in active
use or temporarily out of service.

(5) Library books and publications.
Replacement of library books and
publications is based on an inventory of
the quantities of various categories of
books or publications damaged or
destroyed. When damage to books is
repairable, only repair is authorized.
Federal grant assistance shall be based
on used replacements, when resonably
comparable and available. Discounts
normally are available and must be
considered. The Regional Director may
authorize equivalent replacement, such
as substituting microfilm copies of
newspapers and periodicals, if they can
be provided at no greater Federal cost
than replacement of the damaged items
in kind.

(f) Public utilities. (1) Repair of public
utility distribution systems normally
requires the same general type of
materials as previously existed. If more
economical and satisfactory alternate
materials are available, they shall be
used.

(2) Cleaning of storm and sanitary
sewer lines damaged by the disaster is
eligible only to the extent it is disaster-
related and necessary to restore
adequate functioning of the system
under conditions expected each year.

(3) Repair or replacement of
measuring devices such as meters is

eligible only if the responsibility is that
of the applicant.

(4) The Federal contribution shall not
provide a higher level of sewage
treatment. If a higher level of treatment
is required to meet State or Federal
standards, the additional cost of such
facilities is the responsibility of the
applicant

(g) Facilities under construction. (1)
"Under construction" means that period
of time from the initiation of
construction by applicant forces to final
completion of all eligible work or from
the award of the prime contract to the
applicant's final acceptance of the
facility from the contractor. Although
the applicant may have accepted certainr
features of the project for use, the
project is considered to be under
construction until it is finally accepted.

(2) Only those repairs or replacements
are eligible that are necessary to restore
facilities damaged or destroyed by a
major disaster substantially to
predisaster condition. Restoration of the
site or natural setting for such facilities
is the owner's responsibility and is
therefore not eligible. Disaster proofing
Is not e.igible.

(h) Private nonprofit facilities. (1).
Eligibility criteria for restorative work
on facilities owned by eligible private
nonprofit organizations are the same as
for like work on similar facilities owned
by any eligible applicant.

(2) As a condition for Federal grant
assistance, such facilities must have
been operated at tie time of the major
disaster in a manner to carry out fully
the purposes of the facilities and of the
owning organization or entity, except
.those facilities under construction.

(3) As a condition for Federal grant
assistance, the eligible owning
organization shall provide all
assurances normally required from any
applicant in submitting a project
application plus any additional
assurances required by the Regional
Director, including but iot limited to the
following: the grant reclpient shall
operate and maintain the restored
facilities continuously after completion
throughout their useful life.

(4] The eligible owning organization
must provide the necessary permits and.
licenses to 'repair, restore, reconstruct or
replace the facility in accordance with
the project application and subsequently
to maintain and operate the facility.
Refer aso to 44 CFR 205.76(a)(15) and
(a)(16).

(5) Repair or replacement of any
educational facility is not eligible for
which disaster relief assistance would
notbe authorized if it were a public
facility under the Act, under Pub. L. 8t-

815, or Title VII of the Higher Education
Act of 1965.

(6) Repair or replacement of any
hospital or other medical care facility in
any disaster-affected area Is not eligible:

(i) For which disaster relief assistance
would not be eligible under the Act if it
were a publicly-owned facility, or

(it) Where the Regional Director after
consulting with the State hospital
planning agency, determines that a
significant surplus of such facilities
exists, or .

(iii) Where after consulting with the
State hospital planning agency, he/she
determines that a significant surplus of
such facilities would be created by the
proposed work, or

(iv) Unless the facility was in active
use prior to the major disaster and
providing significant medical services to
the general public.

(i) Publicly-owned parks and
recreationalfacilites. (1) Publicly'
owned facilities which constitute
physical installations in the area such as
playgrounds, swimming pools, boat
docks, bathhouses, tennis courts, picnto
tables, etc., are eligible for repair or
replacement when damaged or
destroyed as the result of a major
disaster.

(2) Natural features of a publicly-
owned park or recreational facility such
as trees and shrubs may be restored to
predisaster condition to the extent
necessary to restore significant public
services or use that the Regional
Director determines to be reasonabld
and practicable and in the public
interest.

(3) Repair or replacement of other
damaged or destroyed natural areas is
not eligible except to eliminate an
immediate threat to public health and
safety.

() Removal of timber. (1) When in the
public interest, the Regional Director
may approve grants to a State or local
government for the purpose of removing
from privately owned lands timber
damaged as a result of a major disaster.
Refer also to 44 CFR 205.76[e)(9).

(2) Approved Work Practices. Bent,
twisted, downed timber of commercial
value will be salvaged or cleared when
approved under 44 CFR 205.75. This
includes the conbtruction of approved
tenporary access roads required for
removal of the damaged timber.

(I) Slash created by approved timber
removal may be disposed of by not more
than one of the following practices when
approved by the Regional Director.

(A) Prescribed burning.
(B) Drum chopping.
(C) Raking, windrowing, and burning.
(ii} Where such slash is to be burned,

appropriate permits will be obtained
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from the Forestry Commission and/or
other appropriate agency(ies), and other
precautions and notifications made as
required by law.

(iii) No such slash should be placed
where it will interfere with existing
drainage facilities.

§ 205.76 Eligibility of costs.
(a) General. (1) This section provides

policies and guidelines for determining
eligibility of costs of work eligible under
the Act that may be paid to any eligible
applicant or other recipient of this grant
assistance. The subparagraphs which
follow are generally applicable to
eligibility of costs. Only reasonable
costs of eligible work are reimbursable.

(2) Factors affecting eligibility of
costs. To be eligible under a FEMA
grant, costs must meet the following
general criteria:

(i) Be necessary and reasonable for
proper and efficient administration of
the approved work, be allocable thereto
under these regulations, and, except as
specifically provided herein, not to be a
general expense required to carry out
the overall responsibilities of State or
local governments.

(ii) Be authorized or not prohibited
under State or local laws or regulations.

(ii) Conform to any limitations or
exclusions set forth in these regulations,
Federal laws, or other governing
limitations as to types or amounts of
cost items.

(iv) Be consistent with policies,
regulations, and procedures that apply
uniformly to both Federally assisted and
other activities of the unit of government
of which the grantee is a part.

(v) Be accorded consistent treatment
through application of generally
accepted accounting principles
appropriate to the circumstances.

(vi) Not be allocable to or included as
a cost of any other Federally financed
program.

(vii] Be net of all applicable credits.
(3) Funding to any applicant for costs

that are reimbursable by another
Federal agency under its own statutory
authorities is not eligible under the Act.

(4) The amount of Federal
reimbursement made to an applicant
under categorical funding or under a
small project grant is limited to the
eligible cost of performing work
approved by FEMA. This limitation is
not intended to restrict the type and cost
of work which the applicant may choose
to undertake. If the applicant performs
work in excess of the approved amount,
Federal financial assistance is limited to
the costs of eligible work approved by
the Regional Director. Flexible funding
under section 402(f) of the Act, is limited

to 90 percent of the estimated costs of
eligible permanent restorative work.

(5) The applicant may use assistance
under the Act to supplement funds
available from the grant programs of
other Federal agencies, or from other
sources provided that:

[i) There is no duplication of benefits
prohibited by section 315 of the Act, or

(ii) Such funding is not in violation of
applicable laws and Federal regulations.

(6) Approval of Federal funding may
be withdrawn for any project not started
within approved time limitations,
including extensions. Federal funding Is
not eligible for work performed after the
approved termination date, including
extensions. Refer also to 44 CFR 205,
Subpart H.

(7) Administrative expenses.
Administrative expenses attributable to
requesting, obtaining, and administering
FEMA grant or loan assistance are not,
eligible, including but not limited to the
following:

(i) Preparation or processing of project
applications, reports, appeals,
inspection reports, audits, and claims for
payment.

(ii) Performance of owners
responsibilities.(ii) Operation of Emergency
Operations Center.

(iv) Salaries, wages, and expenses of
State and local officials who are
responsible for directing regular
governmental activities.

(v) Salaries, wages, fees, and
expenses of individuals or firms while
engaged in the preparation and
processing of damage assessments, of
project applications, claims for payment
and supporting documentation,
including costs of damage estimates.

(vi) Office supplies and equipment.
(vii) Rent.
(viii) Telephone and telegraph

expenses.
(8) Grant-in-lieu, (i) The amount for

which a grant-in-lieu is approved is
limited to the estimated costs of the
eligible work.

(ii) Proportionate sharing of costs Is
not an acceptable method of
determining eligible costs for a grant-in-
lieu.

(iii) The only permissible basis for
increasing or reducing the Federal
funding under a grant-in-lieu is a
substantial error or omission in defining
the approved scope of eligible work or
in the approved estimated reasonable
costs of such work. In cases where the
actual audited costs for completing the
project are less than the approved grant-
in-lieu, the final payment will not
exceed the actual audited costs. In such
cases the Regional Director or the
Associate Director will make

appropriate reductions in the Federal
payment based on his/her
determination of costs of completed
betterments.

(9) Equipment rental. Rental of
privately-owned equipment to perform
eligible disaster work is eligible.
However, the rental rates must be
comparable to going rates in the locality
for similar types of equipment. If not,
reasonable rates as determined by the
Regional Director shall be substituted in
approval of project applications, or of
claims. When auditable records are
available, the actual audited costs of
equipment may be considered in
processing appeals.

(10) Hand tools, materials, and
supplies. (i) Eligible: (A) Reasonable
costs for materials and supplies
consumed in eligible disaster work,
including those procured by direct
purchase or taken from applicant's
stock.

(B) Costs of hand tools (shovels,
handsaws, hammers, etc.), personal
equipment, and protective clothing
reasonably lost, worn out or destroyed
through disaster use in performing
eligible work.

(fl) Not eligible: Costs for losses,
damage or destruction while in disaster
or emergency use of radios, weapons,
and other items used regularly in field
operations by police and other
employees whose duties do not change
because of the disaster.

(11) Salvage. Salvage value of any
damaged or destroyed property must be
deducted in all determinations of
eligibility of work and from final
reimbursement to any claimant

(12) Stockpiled items. Costs of all
stockpiled items purchased under the
Contributions Program (Pub. L. 920,81st
Congress, as amended) for civil defense
purposes which are lost, damaged, or
destroyed by a major disaster while in
storage are not eligible.

(13) Insurance. (i] Cost of insurance
required for performance of grant or
loan assistance is eligible.

(ii) Insurance purchased by the State,
the applicant, or grantee for its
protection from any liability arising from
assurances made to the grantor, or
arising directly or indirectly from use of
the grant shall be at the insured's
expense and is not eligible.

(iii) The Regional Director shall
reduce the grant by the actual
applicable amount of insurance
proceeds received by the grantee orby
any prior insurance commitment for
Federal assistance that is delinquent. In
the event insurance recovery is
contingent upon the amount of
reimbursement under the Act,
reimbursement is limited to eligible
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costs as determined by the Regional
Director after deducting the maximum
amount otherwise recoverable under
and up to the limit of the policy.

(14) Acquisition of lands, easements,
and rights-of-way. Such acquisitions are
the responsibility of the applicant, or
grant recipient upon whose behalf
project application was made. These
costs are usually covered by the'
assurances accompanying the project
application and are not eligible for -
Federal reimbursement except when.
approved in the public interest by the
Associate Director under unusual
circumstances, requiring immediate
action beyond State, applicant, or
grantee's capabilities, or involving
significant cost savings to the Federal
Government.

(15) Licenses. The costs of Federal,
State, or local licenses which are
required for the grantee to operate and
maintain completed facilities are not
eligible. Meeting the requirements for
licenses is the responsibility of the
grantee.

(16) Permits. The costs of Federal,
State, or local permits which are
required to perform eligible work are,
eligible.

(17) Loss of revenue. Replacement of
revenues lost as the result of a major
disaster or emergency is not eligible for
grant assistance.

(18) Excess utility costs. Any loss of
revenue or added costs or charges for
providing utility services is not eligible.

(19) National Guard. (i) Eligible:
Actual projects paid by the State not
otherwise federally funded for work
undertaken by the National Guard on a
project basis, including salaries of
National Guardsmen directly engaged in
project work or supervision, when such
projects are approved in advance by the
Regional Director.

(ii) Not eligible: Use of National
Guard for public safety, or other security
measures.

(20) Cooperative agreements. (i)
Eligible: Costs for work performed under
cooperative arrangements between
State or local governments, but limited
to those direct costs of the performing
entity, which would be eligible if the
applicant had performed the work.

(ii) Not eligible: Costs for work
performed under arrangement between
a State or political subdivision of a State
and a Federal agency, except when
approved in advance by, the Regional
Director.

(21) Work performed by service,
fraternal, and other similar
organizations which do not normally
contract their service for disaster relief.
(i) Eligible: Only out-of-pocket costs for,
equipment, materials, and supplies used

or consumed in the performance of
eligible work.

(ii) Not eligible: Wages or salaries of
member personnel engaged in disaster
relief activities.

(22) Prison labor. (i) Eligible: Out-of-
pocket costs to an eligible applicant of
prison labor performing eligible disaster
work, limited to the amount paid the
prisoners in accordance with rates
established prior to the disaster, and the
cost of transportation.

(ii) Nt eligible: Costs of food, lodging,
and guards. Also, any costs for prison
labor utilized by a contractor.

(23) Private nonprofit organizations. (I)
Only catergorical grants may be
approved by the Regional Director for
such eligible grantees. No payment will
be made for any work which was not
within the scope of responsibility of the
eligible private nonprofit organization
prior to the major disaster.

(ii) Such grants shall not: (A) Be used
to pay any part of the cost of facilities,
supplies, or equipment which are to be
used primarily for sectarian purposes; or

(B] Be used to pay costs to repair or
replace: any facility, equipment, or
supplies used primarily:

(1) For religious worship,
(2) For, religious instruction, or.
(3) In connection with any part of the

program of a school or department of
divinity.

(24) Negligence. No Federal
reimbursement shall be made to any
applicant fordamages caused by its
own negligence, by the negligence of
any interested public or private
organization or entity that is a direct
grant recipient, or by any contractor.

(25) Interest and other financial costs.
Interest on borrowings (however
represented), bond discounts, cost of
financing and refinancing operations,
and legal and professional fees paid in
connection therewith are not eligible.

(26) Governor's expenses. The salaries
and expenses of the Office of the
Governor of a State or the chief
executive of a political subdivision are
considered a cost of general State of
local government and are not eligible.

(27) Legislative expenses. Salaries and
other expenses of the State legislature or
similar local governmental bodies such
are county supervisors, city councils,
school boards, etc., whether inourred for
purposes of legislation or executive
direction, are not eligible.

(28).Legal fees required in the
administration of the grant are eligible.
Legal services furnished by the Chief
legal office of a State or local
government of this staff solely for the
purpose of discharging his general
responsibilities as a legal officer are not
eligible. Legalexpenses for the

prosecution of claims against the
Federal Government are not eligible.

(29) Other. Any costs not allowable
under OMB Circular 74-4 are ineligible
forFEMA reimbursement.

(30) Interest on Advances. Interest
earned on advances of Federal funds
shall be remitted to FEMA except for
interest earned on advances to States or
instrumentalities of a State as provided
by the Intergovernmental Cooperation
Act of 1968 (Pub. L 90-577) and
advances made to tribal organizations
pursuant to section 102, 103, or 104 of the
Indian Self Determination Act (Pub. L,
93-38).

(b) Work by applicant's own forces,
(1) In addition to the provisions of 44
CFR 205.76(a), this section provides
criteria for eligibility of costs
specifically applicable to work by the
applicant's own forces, hereinafter
referred to as force account.

(2) Personnel. (i) Gross salaries or
wages (including overtime) of extra
employees of the applicant or grantee
are eligible when the employees are
engaged In the performance of eligible
work, but not to exceed the going wages
paid locally for such work.

(ii) Gross salaries or wages (Including
overtime) of regular emoiloyees of the
applicant or grantee are eligible for
reimbursement, but not to exceed the
going wages paid locally for such work
except the following types of nellgiblo
costs:

(A) Regular salaries or wages of
regularly employed policemen and
firemen and of other regular employees
whose duties do not change because of
the disaster. Examples are levee
patrollers, pumping plant operators, and
building inspectors.

(B) Regular salaries of supervisory
personnel other than working foremen
engage primarily-and-continuously in
field supervision of eligible work,

(C) All payroll costs above each
employee's gross pay,

(3) Equipment. (i) The FEMA Schedule
of Equipment Rates, or an alternative
Schedule of Equipment Rates approved
by the Associate Director, Is applicable
to all reimbursements for equipment that
is publicly-owned or owned by other
grantees.

(ii) For vehicles or equipment utilized
by police, firemen, and other employees
whose duties do not change because of
the major disaster or emergency, only
disaster-related actual costs in excess of
average costs for the same period of
time for the pervious three years, based
on auditable records are eligible.

(iii) For permanently installed fixed
equipment, such as pumping stations,
only disaster-related actual costs In
excess of the average costs for this same



No. 158 / Wednesday, August 13, 1980 / Rules and Regulations 53965

period of time for the previous three
years, based on auditable records are
eligible.

(c) Contract work (1] Eligible:
Reasonable costs for work performed by
private contractors on eligible projects
contracted for in accordance with State
or local statutes.

(2] Not eligible: Costs incurred under
the following types of contracts unless
the Regional Director determines, on a
case-by-case basis, that reimbursement
of reasonable actual-costs of eligible
work is in the best insterests of the
government:

(i] Cost-plus-percentage-of-cost
contracts.

(ii) Contracts containing a provision
which makes payment for eligible work
contingent upon reimbursement under
the Act.

(iii) Contracts with any contractor
included on any FEMA listing of
debarred contractors.

(d] Emergency work (1] General. In
addition to provisions of 44 CFR 205.76,
(a], (b) and (c), these specific criteria
apply to emergency work under the Act.

(2) Engineering and design. For
emergency w6rk such services are
usually not necessary and Federal
reimbursement may not be justified. The
provisions of 44 CFR 205.76(e](2) are
also applicable to any engineering or
design services related to emergency
work.

(3] Debris removal. No Federal
reimbursement will be made to an
applicant for its reimbursement of an
individual or private organization for the
cost of removing debris from his/her
own property-except those public
entities and private nonprofit
organizations eligible under section
402(b) of the Act.

(4) (Reserved.)
(5] Emergency pumping.

Reimbursement for emergency pumping
shall terminate promptly after the river
or stream has crested, except for
removal of trapped water posing'an
immediate threat to public health and
safety.

(6] Access to water control facilities.
Emergency repairs to roadways along
the top of a water control facility shall
not exceed that required to provide
access for emergency work or that
which existed prior to this major
disaster or emergency.

(7] Vector control. Only disaster-
related actual costs in excess of the
average cost for the same period of time

during the previous three years are
eligible when vector control is approved
in the public interest.

(e) Permanent work. (1) General. In
addition to provisions of 44 CFR 205.76
(a], (b), and (c), these specific criteria
apply to permanent work under Section
402 of the Act.

(2) Engineering and design.
Reimbursement for eligible engineering,
planning, design, supervision, or
inspection services is based upon actual
direct costs but shall not exceed the
amount approved on the project
application, or on a supplemental
project application. The Regional
Director may approve special services,
such as eigineering, surveys, soil
investigations, resident engineers, and
additional construction inspection when
justified.

(3) Feasibility studies. Feasibility
studies may be reimbursable under the
Act when approved in advance by the
Regional Director. Costs for feasibility
studies primarily concerning alternate
facilities, betterments, or post-disaster
programs or any project approved for
flexible funding are not eligible for
reimbursement under the provisions of
the Act.

(4] Environmental review. Costs
incurred by an applicant to perform an
environmental review and assessment
are not eligible without prior approval
by the Regional Director. Refer also to
44 CFR Part 10.

(5) Disaster proofirg. The eligible
costs of disaster proofing are limited to
minor measures to make the affected
features of a facility or structure
disaster-resistant. Eligible costs of
disaster proofing shall not exceed a
small percentage of otherwise eligible
costs of restorative work being disaster
proofed, unless approved by the
Associate Director under unusual
circumstances on a case-by-case basis.

(6) Relocations. When the Regional
Director has approved replacement of a
facility at a new location under section
402 of the Act, the costs of acquiring the
site plus providing to the site road
access, utilities, and communication
lines are the owner's responsibility and
are not eligible. The costs of replacing
the facility at the new approved
location, otherwise eligible under the
Act, are reimbursable.

(7] Warranties. Additional costs to
provide warranty or guarantee of any
repaired or replacement items or
facilities are not eligible for Federal

reimbursement. However, after applying
for relief from the contractor,
manufacturer, or supplier, the applicant
or grantee may appeal to the Regional
Director for any grant assistance that he
can justify as disaster related.

(8) Projects under construction. (i)
Only categorical grants may be
approved for those facilities under
construction when damaged or
destroyed by a major disaster. Federal
reimbursement shall not exceed the net
eligible costs to the applicant, to a
private nonprofit organization or entity,
or to the contractors in restoring a
facility to substantially the same
condition as existed prior to the major
disaster.

(ii) In addition to other provisions of
44 CFR 205.76, the following are not
eligible:

(A] Repair or replacement of the site.
(B] Repair or replacement of mobile

construction equipment.
(C) Project operation and

maintenance.
(D) Idle construction equipment

ownership expense or loss of revenue
because of damages to construction
equipment or for other reasons.

(E] Contractors' administrative or
overhead costs not directly related to
eligible work including computer costs.

(F) Costs covered by insurance
settlements or salvage, including
reimbursement which might be received
from any other private, State or local
government, or Federal agency.

(G) Contractor's profit in those
instances where the contractor is the
beneficiary of the Federal assistance.

(H) Losses resulting from delays in
completion of the work such as contract
penalties or loss of revenue.

(1) Costs of disaster proofing.
(9) Timber removal. (i) Eligible costs:

(A) Reimbursement for eligible expenses
actually incurred in the removal of
damaged timber subject to verification
by inspection and audit.

(B) Costs of repair or construction of
temporary roads approved by the
Regional Director as necessary for
access to damaged timber for removal.

(ii) Ineligible costs: (A] Estimated
salvage value of timber destroyed by
burning or otherwise by the claimant in
lieu of practicable salvage operations.

(B] Costs of timber removal for which
the Regional Director determines
salvage or insurance recoveries by the
claimant are applicable.

(C) Debris removal other than
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provided in approved work practices for
primary purpose of timber removal.

(iii) Maximum Payment: Maximum
payment for completed approved work
practices will be based on the following:

(A) Construction of approved
temporary access roads for salvage of
damaged timber. 100% of eligible costs
not to exceed $60.00 per thousand linear
feet.

(B) Drum chopping: 100% of eligible
cost not to exceed $100.00 per acre.

(C) Prescribed burning: 100% of
eligible cost not to exceed $5.00 per
acre.

(D) Raking, windrowing and burning:
100% of eligible cost not to exceed
$140.00 per acre,

Any payment will be minus any
residual salvage value, insurance
recoveries or other cost-share payments
related to timber removal,

Issued at Washington, D.C.
William H. Wilcox,
Associate Director, Disaster Response and
Recovery, Federal EmergencyManagement
Agency.
IFR Doc. 80-24434 Filed 8-12-80; 8:45 am]

BILLING CODE 6718-02-M
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Emergency Determination.
of Endaigered Status and Designation
of Critical Habitat for Astragalus
yoder-williamsii

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Emergency rule.

SUMMARY: The Service' determines the
Osgood Mountains milk-vetch
(Astragalus yoder-wiiamsii) to be an
Endangered species and an area on
Bureau of Land Management land in
Humboldt County, Nevada, to be its
Critical Habitat. The species also is
found in Owyhee County, Idaho. Mining
development threatens the integrity of
the species' habitat and hence poses a
significant risk to the survival of the
plant. This'emergency rule will provide
the Endangered Species Act's protection
to this species for 240 days.
DATES: This emergency determination
for the species and designation of its
Critical Habitat will be effective on
August 13,1980,-and remain in effect
until April 15, 1981.
ADDRESSES:. Interested persons or
organizations can obtain infdrmation
from the Area Director, U.S. Fish and'
Wildlife Service, Room E2730, Federal
Building, 2800 Cottage Way,
Sacranriento, California 95825; telephone
916/484-4664.
FOR FURTHER INFORMATION CONTACT.
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240;
telephone 703/235-2771.
SUPPLEMENTARY INFORMATION:

Background
Astragalus yoder-williamsii is known

only from eastern Humboldt County in
northern Nevada and from southeast of
Black Butte in Owyhee County,
southwestern Idaho. It was first
collected in 1977 and was recognized as
a new species from a second collection
in 1979. It was formally named and
described as a new species earlier this
year (Barneby 1980). It is found on
exposed ridge crests and flatplateaus of
decomposed granite gravel or sandy soil
derived from granodiorite parent
material, at elevations of 1890-2230
meters,. The Nevada population, in the
northern Osgood Mountains, is
estimated to number about 500

individual plants. The Idaho population
was composed of less than ten plants in
1977. Searches undertaken in 1979 and
1980 for other populations of the species
in both states have .been unsuccessful.

At both locales where this species
occurs there are recent mining claims,
and assessment work on the claims in
Nevada appears imminent The Nevada
population is on land managed by the
Bureau of Land Management (BLM),
while the Idaho population is mostly on
BLM land and also on some private
land. The BLM has requested that this
emergency rule be enacted, in a letter to
the Director dated July 1, 1980. The
Department has determined that this is
not a significant rule and does not
require the prepaation of a regulatory
analysis under Executive Order 12044
and 43 CFR Part 14.

Summary of factors affecting the
species: Subsection 4[a)(1) of the
Endangered Species Act (16 U.S.C. 1531
et seq.) states that the Secretary of the
Interior shall determLie whether any
species is an Endangered species due to
one or more of the five factors'described
in that subsection. This authority has
been delegated to the Director. These
factors and their application to
-Astragalus yoder-williamsii Barneby

re as follows:
1. Present or threatened destruction,

modification, or curtailment of its
habitat or range. This species appears to
be restricted to a few granodiorite
outcrops in north-central Nevada and
southwestern Idaho. The larger
population on about 20 acres of BLM
land in eastern Humboldt County,
Nevada, is located east of Soldier Cap
and southwest of the Getchell Mine, in
the northern Osgood Mountains. The
population lies within mining claims of a
private corporation, which were filed in
1974. This June, the majority of these
claims were leased to a private
company which indicates they will carry
out assessment work this summer. The
claims lie on deposits of a tungsten and
gold ore. The ore deposits are
immediately to the west and north of
this population of the species.
Considerable mining excavations occur
within one mile of the population in all
directions, a road passes through the
population, and past mining assessment
cuts have been made in the species'
habitat (Yoder-Williams 1980).
Considerable care will be necessary to
avoid further damage to the species in
assessment work and development of
these mining claims.

The smaller population in
southwestern Idaho is in Owyhee
County, 4.5 km SSE of Black Butte and
14.5 km E of Triangle. It was discovered
in June 1977, but plants could not be

found in the area this June. The
population is on some private land but
mostly on land managed by BLM; mining
claims for the area were filed this April.
Barneby (1980) Indicates that there are
morphological differences between,
plants at the two sites, but he places
them in one species.

2. Overutilization for commercial,
sporting, scientific, or educational
purposes. Not applicable to this species.

3. Disease or predation (including
grazing). Grazing has occurred on the
species' habitat. This grazing does not
appear to threaten the species.

4. The inadequacy of existing
regulatory mechanisms. There currently
exist no State or Federal laws protecting
this species. The BLM has advised us
that it intends to set aside the Nevada
habitat for this species as an Area of
Critical Environmental Concern, under
the Federal Land Policy and
Management Act of 1976 (Pub. L, 94-
579), section 102(a). The Endangered
Species Act of 1973, as amended, offers
additional possibilities for protection of
Astragalus yoder-williamsi.

5. Other natural or man-made factors
affecting its continued existence. Any
human pressure on this species may
exaggerate the possibility of small
populations going extinct through
natural population fluctuations.

Critical Habitat
The Act defines Critical Habitat to

include (a) areas within the geographical
area occupied by the species at the time
that species is listed which are essential
to the conservation of the species and
which may require special management
considerations or protection, and (b)
specific areas outside the geographic
area occupied by the species at the time,
upon a determination by the Secretary
that such areas are essential for the
conservation of the species.

Critical Habitat for Astragalus yoder.
williamsii is as follows: Nevada,
Humboldt County, the immediate ridge
area on both sides of Burma Road at the
summit, in the northern Osgood
Mountains, excluding the existing
roadways of Burma Road and the road
to the Alpine Mine. The exact
boundaries are the N11 of the SWA of
the NE 4, and the SWIA, SEV4, and NE
of the NW 4 of the NE 4 of section 0,
T38N R42E, and the SE of the SW A of
the SEIA of section 31, T3SN R42E.

It is anticipated that these areas will
provide the species with the necessary
requirements for survival and
conservation. The Idaho site of the
species is not included in Critical
Habitat because plants could not be
relocated there in field work recently
undertaken. Nevertheless, It is protected



Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Rules and Regulations 53969

through the jeopardy provision of
Subsection 7(a)(2] of the Act should
plants be found there.

Subsection 4[f)(4) of the Act requires,
to the maximum extent- practicable, that
Critical Habitat designations be
accompanied by a brief description and
evaluation of those activities which, in
the opinion of the Secretary, may
adversely modify such habitat if
undertaken, or those Federal actions
which may be impacted by such
designation. Such activities are
discussed below for this species. It
should be emphasized that Critical
Habitat designation may not affect each
of the activities listed below, as Critical
Habitat designation only affects Federal
agency actions through section 7 of the
Act.

Two activities are planned in the area
of the designated Critical Habitat. The
BLM intends to designate an Area of
Critical Environmental Concern for the
species, as discussed above under threat
factor four, and it may fense this area.
This action appears fully compatible
with the Subsection 7(a)(1)
responsiblities BLM will now have for
this Endangered plant.

Second, Pinson Mining Company,
working with Cordex Exploration
Company, plans further assessment
work on mining claims at the Nevada
site this summer. In June of this year, the
majority of these claims were leased to
Cordex Exploration Company by Utah
International, Inc., a division of the
General Electric Corporation. Access to
the ores on BLM land is regulated by the
Mining Law of 1872. The effect of this
species' listing and Critical Habitat
designation on the mining activity is
currently under review (cf. BLM, m.d.;
Sheridan 1978]. It is clear that future
mining assessment work and
development of the claims could cause
severe decreases in available habitat for
the species, as well as direct loss of
individual plants. Cooperative efforts so
as to avoid damage to the species and
its habitat are certainly indicated.
Effects of This Rule

In addition to the effects discussed
above, the effects of this emergency rule
include, but are not necessarily limited,
to those mentioned below.

Subsection 7(a)(2) of the Act, as
amended, requires Federal agencies to
evaluate their actions with respect to
any species which is listed as
Endangered. Provisions for Interagency
Cooperation implementing this
subsection are codified at 50 CFR Part
402. New regulations to accommodate
amendments to Section 7 are in

preparation. This emergency rule
requires Federal agencies to insure that
actions they authorize, fund or carry out
are not likely to jeopardize the
continued existence of this species, or to
result in destruction or adverse
modification of its Critical Habitat.
Since the BLM has requested this
emergency rule, it appears it intends to
readily comply with the effects of this
subsection to the extent that it has
discretionary powers to exercise.

The Act and implementing regulations
published in the June 24,1977, Federal
Register (42 FR 32373-32381) set forth a
series of general trade prohibitions and
exceptions which apply to all
Endangered plant species. The
prohibitions are found at Section 17.61
of 50 CFR and are summarized below.
With respect to Astragalus yoder-
williamsii, all prohibitions of Subsection
9(a)(2) of the Act, as implemented by
Section 17.61, apply. These prohibitions,
in part, make it illegal for any person
subject to the jurisdiction of the United
States to import or export, transport in
interstate or foreign commerce in the
course of a commercial activity, or sell
or offer for sale this species in interstate
or foreign commerce. Certain exceptions
apply to agents of the Service and State
conservation agencies. The Act and 50
CFR Sections 17.62 and 17.63 also
provide for the issuance of permits to
carry out otherwise prohibited activities
involving Endangered species, under
certain circumstances. No such trade in
this Astragalus is known. It is
anticipated that no permits involving the
species will be requested.

Subsection 4(f]{2)(C) of the Act
provides the authority for this
emergency rule, which is effective for
240 days. During that time period, the
Service intends to carry out the regular
proposed and any final rulemaking
procedure for this species, as required
by the Act, in order to replace this
emergency rule with appropriate long-
term legal protection for the species. The
Governors of Nevada and Idaho have
been notified of this emergency rule, in
accord with Subsection 4(b)(1J(A) of the

§ 17.12 Endangered and threatened plants.

Act and our regulations in the February
27,1980, Federal Register (45 FR 13025),
to be codified at 50 CFR Part 424.
Section 424.19.

National Environmental Policy Act
An Environmental Assessment has

been prepared in conjunction with this
emergency rule. It is on file in the
Service's Area Office, Room E2740,
Federal Building, 2800 Cottage Way,
Sacramento, California, and may be
examined by appointment during regular
business hours. A determination has
been made that this emergency rule is
not a major Federal action which
significantly affects the quality of the
human environment within the meaing
of Section 102[2](C) of the National
Environmental Policy Act of 1969.

This rule is published under the
authority contained in the Endangered
Species Act of 1973, as amended (16
U.S.C. 1531 et seq.; 87 Stat. 884, 92 Stat.
3751,93 Stat. 1225). The primary author
of the rule is Dr. Bruce MacBryde, Office
of Endangered Species, Washington.
D.C. 20240, (703-235-1975).
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Regulation Promulgation
Accordingly, for 240 days amend Part

17, Subchapter B of Chapter L Title 50 of
the Code of Federal Regulations, as set
forth below:

1. Amend § 17.12 by adding in
alphabetical order the following to the
list of plants:

Spe. i-m QCd Specl
lIC rgae Smts Isd habtat nie
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§ 17.96(a) [Amended]
2. Also, the Service amends § 17.96(a)

by adding the Critical Habitat of
Astragalus yoder-williamsii after that of
Astragalusperianus, as follows:
Faba eae (Astragalus yoder..i.liamsii)

OsgoodMountains milk-vetch. Nevada,
Humboldt County- The immediate ridge area
on both sides of Burma Road at the summit,
In the northern Osgood Mountains, excluding
the existing roadways of Burma Road and the
road to the Alpine Mine. The exact
boundaries are the N /2 of the SW of the
NEY, and the SW , SEY4, and NEY of the
NWV4 of the NEY4 of Section 6, T38N R42E,
and the SEY4 of the SW of the SE of
Section 31, T39N R42E.

Dated: August 7.1980.
F. Eugene Hester,
Acting Director, Fish and Wildlife Service.
[FR Doc. 80-24447 nled 8-12-0, 8:45 am)
BLL NG CODE 4310-55-M
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DEPARTMENT OF ENERGY

10 CFR Part 1050

Foreign Gifts and Decorations
AGENCY: Department of Energy.
ACTION: Final regulations,

SUMMARY: The Department of Energy is
amending 10 CFR to establish a new
Part 1050, to contain regulations
implementing the Foreign Gifts and
Decorations Act (5 U.S.C. 7342). The
regulations are intended to implement
for the Department of Energy that Act's
provisions governing acceptance of gifts
and travel from foreign governments.
EFFECTIVE DATE: August 13, 1980.'
FOR FURTHER INFORMATION CONTACT.
Tony C. Upchurch, AD-41, Deputy

Director of Administrative Services,
Office of Administration, U.S.
Department of Energy, Washington,
D.C. 20585 (202-252-5712).

Katherine B. Soffer, Attorney, Office of
the Assistant General Counsel for
Standards of Conduct, GC-45, U.S.
Department of Energy, Washington,
D.C. 20545 (301-353-4016).

SUPPLEMENTARY INFORMATION: In the
Foreign Gifts and Decorations Act, 5
U.S.C. 7342 (hereafter the Act], the
Congress consented to an exception to
the general Constitutional rule
prohibitingFederal employees from
accepting gifts or decorations from
foreign governments. The statute allows
employees to accept gifts of minimal
value tendered as souvenirs or as marks
of courtesy; it permits acceptance of
gifts such as medical or educational
services; it allows acceptance,.on behalf
of the United States, of gifts of more
than minimal value where refusal would
adversely affect the foreign relations of
the United States; it consents to
acceptance by employees of gifts of
travel and related expenses for travel
taking place entirely outside of the
United States; and it permits the
acceptance of decorations in recognition
of active field service in combat or other
outstanding performance, The Act
establishes reporting and enforcement
provisions and identifies the
Department of State as the lead
Executive Branch agency in this area.

The regulations are consistent with
State Department Guidelines issued on
the subject and implement the
substantive provisions of the Act in a
straightforward manner. They identify
the Directorate of Administration as the
lead organization within the Department
of Energy for purposes of administering
the Act, and include draft forms for use
in meeting reporting requirements.

Where appropriate, the General
Counsel, the Inspector General, and the
Assistant Secretary for International
Affairs are given major responsibility
for consultation. The Federal Energy
Regulatory Commission has been
included in coverage of the regulations.

Comments

On March 18, 1980, the Department of
Energy (DOE) published proposed
regulations (45 FR 17560) with a 30
(thirty) day comment period to establish
policies and procedures for DOE
employees to follow concerning the
acceptance of gifts and decorations from

,foreign Governments. No comments
were received. Several non-substantive
or editorial changes in the regulations
have been made: the principal revisions
are discussed below.

The first change in the regulations
consists of deleting Appendix mII,
General Services Administration (GSA)
Standard Form 120, Report of Excess
Personal Property. The regulations at
§ 1050.302(d)(1) already provide that the
Directorate of Administration is
responsible for reporting and
transmitting to GSA for disposal,
pursuant to the Federal Property and
Administrative Services Act of 1949 and
the Federal Property Management
Regulations at 41 CFR 101-49, gifts or
decorations which are not retained for
official use by DOE. The reports on
Standard Form 120 are to be made by
the Directorate of Administration and
not by the employee who received the
gift or decoration. Because the reporting
responsibility is designated in the
regulations, there is no need to attach
Standard Form 120 as Appendix m and
the reference to it has therefore been
deleted from the final regulations.

The second change consists of
'clarifying the regulations at § 1050.101 to
reflect the policy of the Department of
Energy that compliance with the
regulations will satisfy the requirements
of DOE Conduct of Employees
regulations. (10 CFR Part 1010).

Section 1050.202(d) of the regulations
regarding gifts in the form of travel or
travel expenses has been clarified to
specify that advance written approval
for acceptance by DOE employees of
such gifts must be obtained. This
revision makes the treatment of these
gifts consistent with the approval
requirements in the regulations for
acceptance of travel by spouses or
dependents of employees under
§ 1050.202(d) and for acceptance of
travel from international energy-related
organizations under § 1050.202(e).

The treatment in the regulations of
gifts in the form of an educational -

scholarship or medical treatment has

been clarified. The regulations have
been revised at § 1050.204(a) to specify
that advance approval Is required,
where feasible, for the acceptance of a
gift of more than minimal value In the
form of an educational scholarship or In
the form of medical treatment. In
addition § 1050.202(c) and § 1050.301
have been changed to reflect that
acceptance of these gifts must be
reported on the DOE Form contained in
Appendix I. This clarification was
necessary to make the regulations
reflect DOE policy that the treatment of
these gifts should be consistent with the
required treatment of gifts of more than
minimal value accepted as a souvenir or
mark of courtesy underi 1050.202(b).

The regulations have been changed at
§ 1050.303 to clarify the functions of the
General Counsel. Section 1050.303(b)
has been revised to specify that the
General Counsel of DOE or of FERC, as
appropriate, as well as the Inspector
General, shall be notified of all
suspected violations of the regulations,
Section 1050.204(a) of the regulations
(which has not been changed) also
provides that the Director of
Administration should consult with the
Assistant Secretary for International
Affairs and the appropriate General
Coubsel in connection with determining
whether to grant advance approval for
acceptance of gifts or decorations by
DOE employees.

Appendix I, DOE Form 3735.2,
Statement Concerning Gifts Received
from a Foreign Government, refers to a
reporting requirement for receipt of gifts
having an aggregate value of $250 or
more. This requirement has been
clarified, and the regulations at
§ 1010.301(a) have been revised to
specify the requirement.

Issued in Washington, D.C., July 9, 1e0.
John C. Sawhill,
Deputy Secretary ofEnery.

In consideration of the foregoing, title
10, Code of Federal Regulations, is
amended to add a new Part 1050 to read
as set forth below.
PART 1050-FOREIGN GIFTS AND
DECORATIONS

Subpart A-General
See.
1050.101 Purpose and scope.
1050.102 Applicability.
1050.103 Definitions.
1050.104 Responsibilities and authorities.
Subpart B-Gufdelines for Acceptance of
Foreign Gifts or Decorations
1050.201 Policy against accepting foreign

gifts or decorations.
1050.20Z Allowable acoptance of gifts.
1050.203 Acceptance of decorations.
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Sec.
1050.204 Advance approval for acceptance

of gifts or decorations.

Subpart C-Procedures and Enforcement
1050.301 Reports.
1050.302 Use or disposal of gifts and

decorations accepted on behalf of the
United States.

1050.303 Enforcement.

Subpart D-Gifts to Foreign Individuals
1050.401 Prohibition against use of

appropriated funds.
Appendix I--DOE Form 3735.2.
Appendix 11-DOE Form 3735.3.

Authority. The Constitution of the United
States, Article L Section 9; 5 U.S.C. 7342; Pub.
L 95-91. sections 644 and 652. 91 Stat. 599 (42
U.S.C. 7254 and 7262).

Subpart A-General

§ 1050.101 Purpose and scope.
These regulations implement the

provisions of the Foreign Gifts and
Decorations Act (5 U.S.C. 7342), which
establishes policies and procedures
pertaining to the acceptance, use, and
disposition of gifts or decorations from
foreign governments. If an employee of
Department of Energy (DOE) meets the
requirements of these regulations, he or
she is deemed to be in compliance with
the DOE Conduct of Employees
regulations, 10 CFR Part 1010.

§ 1050.102 Applicability.
These regulations apply to all DOE

employees, including special
Government employees, and civilian
and military personnel of other
Government agencies regularly detailed
to DOE, and to spouses and dependents
of such personnel. These regulations
apply to all employees of the Federal
Energy Regulatory Commission (FERC)
to the extent the Commission by rule
makes these regulations applicable to
FERC employees. These regulations do
not apply to gifts and bequests accepted
by the Department as authorized by
section 652 of the Department of Energy
Organization Act (42 U.S.C. 7262),
except as set forth in section 1050.202(d)
of this Part. These regulations do not
apply to assistance from a foreign
government for participation by DOE
employees in foreign cultural exchange
programs pursuant to the Mutual
Educational and Cultural Exchange Act
(22 U.S.C. 2458a).

§ 1050.103 Definitions.
(a] "Employee" means-
(1) An employee of DOE or FERC as

defined by 5 U.S.C. 2105 (employees of
DOE contractors are specifically
excluded; a

(2) A special Government employee as
defined in 18 U.S.C. 202(a), and an
expert or consultant who is under

contract to the DOE pursuant to 5 U.S.C.
3109, including, in the case of an
organization performing services under
such section. any individual involved in
the performance of such services;

(3] A member of a Uniformed Service
or an employee of another Government
agency assigned or detailed to the DOE
or FERC;

(4) The spouse of an individual
described in paragraphs (a)(1) through
(a)(3) of this section (unless such
individual and his or her spouse are
legally separated) or a dependent
(within the meaning ot section 152 of the
Internal Revenue Code of 1954) of such
an individual, other than a spouse or
dependent who is an employee under
paragraphs (a)(1) through ia[3).

(b] "Foreign government" means-
(1) Any unit of foreign governmental

authority, including any foreign national.
State, local, or municipal g6vernment;

(2) Any international or multinational
organization whose membership is
composed of any unit of foreign
government described in subparagraph
(b](1); and

(3) Any agent or representative of any
such unit or such organization, while
acting as such.

(c) "Gif" means a tangible or
intangible present (other than a
decoration) tendered by, or received
from, a foreign government.

(d) "Decoration" means an order,
device, medal. badge, insignia, emblem,
or award tendered by, or received from,
a foreign government.

(e) "Minimal value" means a retail
value in the United States at the time of
acceptance of $100 or less.

(f) "The Act" means the Foreign Gifts
and Decorations Act. 5 U.S.C. 7342.

(g) "Appropriate General Counsel"
means either the DOE General Counsel
when the employee involved is an
employee of that portion of the DOE
which excludes FERC, or the FERC
General Counsel when the employee
involved is an employee of FERC.

§ 1050.104 Responsibilitles and
authorities.

(a] The Director of Administration
shall-

(1) Assure that all employees are
given access to or a copy of the Act and
these regulations;

(2) Maintain liaison with the
Department of State and prepare
Departmental reports to the Department
of State consistent with the Act and
these regulations;

(3) Provide advice and assistance on
implementation of the act and these
regulations, in coordination with the
Assistant Secretary for International

Affairs (IA) and the appropriate General
Counsel:

(4) Collect and maintain for public
inspection all employee statements
submitted pursuant to these regulations;

(5) Arrange for independent appraisal
of the value of gifts or decorations, upon
the request of the General Services
Administration or the Inspector General
(or other appropriate DOE official): and

(6) Accept and maintain custody and
make all determinations regarding the
use and disposition of all gifts and
decorations accepted by employees on
behalf of the United States, in
coordination with IA, the appropriate
General Counsel, and, for gifts to the
Secretary. Deputy Secretary or Under
Secretary, the appropriate official in the
Office of the Secretary.

(b) The Assistant Secretary for
International Affairs (IA) shall assist the
Directorate of Administration, where
appropriate, in making determinations
concerning the effects of the proposed
acceptance, use, or disposition of a
foreign gift or decoration on the foreign
relations of the United States.

(c] The appropriate General Counsel
shall assist the Directorate of
Administration in matters relating to the
interpretation and application of the
Act, and these and any related
regulations, and shall provide
counseling and interpretation regarding
the Act, and these and any related
regulations, to employees.

(d) The Inspector General shall
investigate suspected violations of these
regulations pursuant to section.1050.303
below.

Subpart B-Guidelines for Acceptance
of Foreign Gifts or Decorations

§ 1050.201 Policy against accepting
foreign gifts or decorations.

(a) The Constitution of the United
States, Article L section 9, clause 8,
provides that "" * * no Person holding
any Office of Profit orTrust under * * *
[the United States], shall, without the
consent of the Congress, accept of any
present. Emolument. Office, or Title, of
any kind whatever, from any * * *
foreign State." In the Foreign Gifts and
Decorations Act the Congress consented
to the acceptance by Federal employees
of gifts and decorations with certain
constraints and under certain
procedures. Acceptance of any gift or
decoration not consistent with this Act.
the Department of Energy Organization
Act, or the regulations in this Part is
prohibited.

(b) No employee shall request or
otherwise encourage the tender of a gift
or decoration from a foreign
government. No employee shall accept a
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gift or decoration from a foreign
government except as provided in
sections 1050.202 or 1050.203 of this Part
and in accordance with the additional
procedures set forth in sections 1050.204
and 1050.301 of this Part.

§ 1050.202 Allowable acceptance of gifts.
(a) An employee may accept and

retain gifts from foreign governments
where the gift is tendered or received as
a souvenir or mark of courtesy, and is of
minimal value. Initial responsibility for
determining the value of a gift lies with
the employee.

(b) Subject to the prior approval
requirements described in § 1050.204(a)
of this Part, an employee may accept
gifts of more than minimal value,
tendered as a souvenir or mark of
courtesy, where it appears that refusal
of the gift would likely cause offense or
embarrassment or otherwise adversely
affect the foreign relatibns of the United
States. Otherwise, an employee, when
offered a gift of more than minimal.
value from a foreign government, other
than a gift designated in paragraph (c) of
this section, should advise the donor
that acceptance of such gifts by the
employee is contrary to the policy, of the
United States. If a gift described in this
paragraph is accepted by an employee
and not immediately returned thereby, it
shall be deemed to have been accepted
on behalf of the United States. Upon
acceptance it becomes the property of
the United States. Within 60 days after
acceptance by the employee, the gift
shall be deposited with the Directorate
of Administration for disposal or official
Departmental use as determined by the
Directorate of Administration, in
accordance with § 1050.302 of this Part,
and an appropriate statement shall be
filed by the employee in accordance
with § 1050.301(a) of this Part.

(c) Subject to the prior approval
requirements described in § 1050.204(a)
of this Part, an employee may accept
and retain gifts of more than minimal
value:

(1] Where the gift is in the nature of
an educational scholarship.

(2) Where the gift is in the form of
medical treatment.
An employee accepting a gift pursuant
to this paragraph shall file an
appropriate statement in accordance
with § 1050.301(a) of this Part.

(d) An employee may accept gifts
(whether or not of minimal value) of
travel or expenses for travel (such as
transportation, food, lodging, or
entertainment) taking place entirely
outside of the United States where the
provision of such travel or expenses is
in accordance with diplomatic custom or
treaty and where the Head of the

employee's Office grants prior written
approval. A spouse or dependent may
accept gifts of travel or travel expenses
when accompanying the employee,
provided this is done with the prior
written approval of the Head of the
employee's Office. The Head of the
employee's Office shall consult with the
appropriate General Counsel in
connection with granting approval under
this paragraph. Travel or expenses for
travel may not be accepted merely for
the personal benefit, pleasure,
enjoyment, or financial enrichment of
the individual involved. An appropriate
statement shall be filed in accordance
with § 1050.301(b) of this Part. When
anyportion of the travel (such as the
origination or termination of a flight) is
within the United States, it may not be
paid for by a foreign government, except
as set forth in paragraph (e) of this
section.

(e] Pursuant to section 652 of the DOE
Organization Act, an employee may
accept gifts from the International
Atomic Energy Agency or other energy-
related international organizations (e.g.,
the Nuclear Energy Agency and the
International Energy Agency) covering
transportation expenses to or from a
foreign country in connection with
scientific or technical assistance
projects of such agencies for which the
Department of Energy has lead U.S.
Government agency responsibility. Such
gifts may be accepted only with the
prior written approval of the Head of the
employee's Office, who is hereby
delegated authority to accept such gifts
in accordance with section 652.

§ 1050.203 Acceptance of decorations.
(a) An employee may accept, retain

and wear a decoration tendered by a
foreign government in recognition of
active field service in time of combat
operations or awarded for other
outstanding or unusually meritorious
performance.

(b) Acceptance of a decoration in
accordance with paragraph (a) of this
section shall be reviewed and approved
by the Directorate of Administration in
accordance with § 1050.204 of this Part.
Otherwise, it will be deemed to have
been accepted on behalf of the United
States, shall become the property of the
United States, and shall be deposited,
within 60 days of acceptance, with the
Directorate of Administration for
disposal or official Departmental use as
determined by the'Directorate of
Administration in accordance with
§ 1050.302 of this Part.

§ 1050.204 Advance approval for
acceptance of gifts or decorations.

(a) If an employee Is advised that a
gift of more than minimal value as
described In § 1050.202 (b) or (c) is to b0
tendered to him or her, the employee
shall, if time permits, request the written
advice of the Directorate of
Administration regarding the
appropriateness of accepting or refusing
the gift. A request for approval shall be
submitted to the Directorate of
Administration in writing, stating the
nature of the gift and the reasons for
which it is being tendered. The
Directorate of Administration shall
consult with Assistant Secretary for
International Affairs and the
appropriate General Counsel In
connection with advising the employee.
If such advice cannot be obtained and
refusal of the gift would likely cause
offense or embarrassment or otherwise
adversely effect the foreign relations of
the United States, the gift may be
accepted, but the Directorate of
Administration shall be informed as
soon as possible. In either event, the
employee shall proceed as provided In
§ § 1050.202 and 1050.301 of this Part.

(b) Where an employee is notified of
the intent of a foreign government to
award him a decoration for outstanding
or unusually meritorious service,
approval required under § 1050.203
should be obtained prior to acceptance
of the award. A request for approval
shall be submitted to the Directorate of
Administration in writing, stating the
nature of the decoration and the reasons
for which it is being awarded.
The Directorate of Administration
shall consult with the Assistant
Secretary for International Affairs and
the appropriate General Counsel, If time
does not perrit the employee to obtain
approval for the award of the decoration.
before its receipt, the employee may
accept it, but shall seek such approval
immediately thereafter.
Subpart C-Procedures and

Enforcement

§ 1050.301 Reports.
(a) Within 60 days of accepting a gift

of more than minimal value, other than
gifts of travel or travel expenses, which
are covered in paragraph (b) below, an
employee shall, in addition to depositing
a tangible gift (e.g. wearing'apparel,
liquor, etc.) with the Directorate of
Administration in accordance with
§ 1050.202 of this Part, file with the
Directorate of Administration a
statement concerning the gift containing
the information identified on the sample
form set forth in Appendix I. The form
set forth in Appendix I must also be
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filed if the aggregate value of gifts
accepted by the recipient from all
sources over any period of one year
exceeds $250.

(b) Within 30 days after accepting
travel or travel expenses in accordance
with § 1050.202 of this Part, an employee
shall file with the. Directorate of
Administration a statement concerning
the travel containing the information
identified on the sample form set forth in
Appendix I. Such a statement need not
be filed, however, if the travel is in
accordance with specific travel
arrangements made by the Department
in cooperation with the foreign
government.

Cc) The Directorate of Administration
shall:

(1) Maintain the statements filed
pursuant to these regulations and make
them available for public inspection and

.copying during regular business hours;
and

(2] Not later than January 31 of each
year compile and transmit to the
Department of State for publication by
the Department of State in the Federal
Register a list of all statements filed
pursuant to these regulations during the
preceding calendar year.

§ 1050.302 Use or disposal of gifts and
decorations accepted on behalf of the
United States.

(a) The Directorate of Administration
shall accept and maintain custody of all
tangible gifts and decorations accepted
by employees on behalf of the United
States pending their final disposition.

(b) Whenever possible, the gift or
decoration shall be returned to the
original donor. The Directorate of
Administration shall examine the
circumstances surrounding its donation,
and, in consultation with the Assistant
Secretary for International Affairs,
assess whether any adverse effect upon
the United States foreign relations might
result from return of the gift or
decoration to the donor. The appropriate
officials of the Department of State shall
be consulted if the question of an
adverse effect arises.

(c) The Directorate of Administration
may determine that the gift or
decoration may be retained for the
official use of the Department, if it can
be properly displayed in an area at
Headquarters or at a field facility
accessible to employees or members of
the public or if it is otherwise usable in
carrying out the mission of the
Department. The Assistant Secretary for
International Affairs shall be consulted
to determine whether failure to accept
the gift or decoration for the official use
of the Department will have an adverse
effect on the foreign relations of the

United States. In no case shall a gift or
decoration be accepted for the official
use of the Department when the
enjoyment and beneficial use of the gift
will accrue primarily to the benefit of
the donee or any other individual
employee. Gifts or decorations that are
retained for the official use of the
Department shall be handled in
accordance with the provisions of
paragraph (d) of this section when their
official use is ended.

(d) If a gift or decoration Is not
retained for official use of the
Department, or if Its official use has
ended, the Directorate of Administration
shall, within 30 days after its deposit or
after its official use has ended-

(1) Report the gift or decoration to the
General Services Administration (GSA)
for transfer, donation, or other disposal
in accordance with the provisions of the
Federal Property and Administrative
Services Act of 1949 and the Federal
Property Management Regulations at 41
CFR 101-49, or

(2) If the gift or decoration is in cash,
currency, or monies (except those with
possible historic or numismatic value),
or is a noncash monetary gift such as a
check, money order, bonds, shares of
stock, or other negotiable instrument,
forward it to the Finance and
Accounting Office for deposit with the
Department of the Treasury.

(e) The Directorate of Administration
shall retain custody of gifts and
decorations not returned to the donor or
retained for the official use of the
Department until GSA directs It
concerning their disposition. At the
request of GSA, the Directorate of
Administration shall arrange for
appraisal of specific gifts and
decorations.

§ 1050.303 Enforcement.
(a) An employee who violates the

provisions of the Act or these
regulations may be subject to
disciplinary action or civil penalty
action as set forth in paragraphs Cc) and
(d) of this section.

(b) Suspected violations of the Act or
these regulations shall be reported
promptly to the appropriate General
Counsel and the Inspector General.

(c) The Inspector General will be
responsible for taking the following
actions:

(1) If the results of an investigation by
the Inspector General do not provide
any support for a determination that a
violation of the Act or these regulations
has occurred, then no further action
shall be taken.

(2) If it is determined that the
employee knowingly and through
actions within his own control has done

any of the following, the matter shall be
referred to the Attorney General for
appropriate action: (i} solicited or
accepted a gift from a foreign
government in a manner inconsistent
with the provisions of the Act and these
regulations (ii) as the approved
recipient of travel expenses failed to
follow the procedures set forth in the
Act and these regulations; or (iii failed
to deposit or report a gift as required by
the Act and these regulations.

(3) If it is determined that the
employee failed to deposit a tangible gift
with the Directorate of Administration
within 60 days, or to account properly
for acceptance of travel expenses, or to
comply with the requirements of these
regulations relating to the disposal of
gifts and decorations retained for
official use, but that the criteria of
knowledge and control specified in
paragraph (c)(2) of this section for
referral to the Attorney General have
not been met, then the matter shall be
referred by the Inspector General to
appropriate Departmental officials for
administrative action.

(d) As set forth in section 7342[h) of
title 5, United States Code, the Attorney
General may bring a civil action in any
district court of the United States
against any employee who knowingly
solicits or accepts a gift from a foreign
government not consented to by the Act,
or who fails to deposit or report such gift
as required by the Act. The court in
which such action is brought may assess
a civil penalty against such employee in
any amount not to exceed the retail
value of the gift improperly solicited or
received plus $5,000.

Subpart D-Gifts to Foreign
Individuals

§ 1050.401 Prohbition against use of
appropriated funds.

No appropriated funds other than
funds from the "Emergencies in the
Diplomatic and Consular Service"
account of the Department of State may
be used to purchase any tangible gift of
more than $100 value for any foreign
individual unless such gift has been
approved by the Congress.
Bueam COD 545oat-0M
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APPI V.bJV I

U.S DEPARTMENT OF'ENERGY
FOREIGN GIFTS STATEMENT

(Statement Concerning Gifts
Received from a-Foreign Government)

1. Name of Employee 2 Date

3. Division 4. Position

5. Name of Recipient 6. Relationshi to Employee

7. Description of Gift

8. Date of Acceptance 9. Value of Gift

10. Circumstances Justifying Acceptance of the Gift

11. Foreign Government Donor

12a. Name of Individual Presenting Gift 12b. Position of Individual Presenting Gift

13. Do you wish to participate in the sale of this item if it is sold by GSA7

- Yes C No

Signature of Recipient Date
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Statement Concerning Gifts
Received From a Foreign Govetnment

Item 1. This statement is to be filed pursuant to the provi of the Foreign Gifts and Decoratmns Act 15 U.S, C. 7342.
as amended by Pub. L. 95-105, August 17. 1977 and DOE wnpenting Regulatins at 10 CFR Part 1050. These
provisions apply to foreign gifts tendered to or accepted by Federal employees and their spouses and
dependents. The name of the employee should always be dicated in item 1. if the employee i the recipient of
the gift then items 5 and 6 should be marked NIA-not applicb4le; i the recpet r a spouse or dependent, then
the appropriate information should be included in kern; 5 and 6.

item 2. Self explanatory.

Items 3 and 4. The Office or Division and the position of the employee should be knkated here regardless of whether the reca-
pient i the employee or a spouse or dependent.

Items 5 and.6. See above, Item 1.

Item 7. Self explanatory.

Item 8. Self explanatory.

Item 9. Indicate the retail value in the United States at the time of acceptance. If there is any uncertainty as to the value
of the gift, it is the recipient's responsibility to make a reasonable effort to determine value. If the value is $100 or
under, and if the aggregate value of the gifts accepted by the recipient from all sources over any period of one
year does not exceed $250, then the gift may be retained by the recipient and this Statement need not be submit-
ted.

Item 10. Identify in this item whether or not approval to accept the glftwas sought or grven in advance m accordance with
Section 1050.204 of the DOE regulations. Also identify thie ckcumstances supporting a detemimation that
refusal of the gift would likely cause offense or embarrassmren or otherwise adversely affect the foreign relatos
of the United States.

Items 11 end 12.Self explanatory.

Item 13. Though there ts no assurance that the item wil be sold or if it as sold that itwM be feasible for the recipient to par-
ticipate in the sale, GSA regulations provide for participation by the recipsent where feasible.
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DOiiI 1 131
Is 8,1i

AI"i'L.,.ulA II

U.S DEPARTMENT OF ENERGY
FOREIGN TRAVEL STATEMENT

(Statement Concerning Acceptance of Travel' or Travel Expenses' from a Foreign Government)

1. Name of Employee 2. Date

3. Division ' 4. Position

6. Name of Recipient 6. Relationship to Employee

7a. Description of Transportation Provided: 7b. Description of Other Travel Expenses Provided:

Approximate Value I Jf 'jApproximate Value III

8 .Date of Acceptance 9. Total Value of Transportation
and Expenses Provided

10. Nature of Employee's Official Business Related to Travel:

11. Circumstances Justifying Acceptance:

12. Foreign Government Donor

13a, Name of Individual Responsible for Payment of 13b. Position of Individual Responsible
Travel or Travel Expenses

Signature of Recipient Date

I 

I
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Statement Concerning Acceptance of Travel
or Travel Expenses from a Foreign Govnrment

Item 1. This statement is to be filed pursuant to the provis ios of the Foreign Gifts and Decorations Act (5 U.S.C. 7342.
as amended by Pub. L. 95.105, August 17. 1977) and DOE umnperenting regulations at 10 CFR Part 1050 These
provisions apply to travel or travel expenses for travel entre4ly outside of the United States' tendered to or ac.
cepted by Federal employees and their spouses and dependents. The name of the employee should always be in-
dicated in item 1; if the employee is the recipient of the travel or travel expenses, then items 5 and 6 should be
marked NIA-not applicable; if the recipient is a spoume or dependent, then the appropriate information shall be
included in terns 5 and 6.

Item 2. Self explanatory.

Items 3 end 4. The Office or Division of the employee should be kidicated here rd es of whether the recpwt is the
employee or a spouse or dependent.

Items 5 and 6. See above item 1.

Item 7a. Indicate the location and mode of transportation and approximatle va"ue in U.S. dollars, if possible. Attach
itinerary if available. I

Item 7b. Indicate nature and location of travel expenss provmded ein aproximate vsk in U.S. dollars, if possie. At-
tach itinerary if available.

Item 8, Indicate dates of travel.

Item 9. Self explanatory.

Item 10. Travel and travel expenses may be accepted in accordance with DOE regolations where the travel is official agen-
cy business. Spouses and dependents may accept sich vave( and expenses only when accompanying the
employee. Item 10 therefore should be completed to identify the employee's official business whether the reci-
pient is an employee or a spouse or dependent.

Item 11. Identify in this item any treaty or diplomatic custom that related to acceptance of the travel or expenses, and any
circumstances indicating that acceptance would be consistet with the miterests of the U.S. Also provide infor-
mation regarding any pnor approval of the acceptance.

Items 12 13a,
and 13b. Self explanatory.

*The Congress has consented in Pub. L 95-105 only to acceptance of beve or trae expenses that is entirely outside of the Un-
ted States. Travel, any portion of which (such as the origination or ten'rmtion of a fight) is within the United States, may not be
paid for by a foreign government. All such travel must be handled within applicable DOE Travel Regulations and Standards of
Conduct Regulations.

BlN Doc 8-24463 Filed 8-1-8 8:45 am]
BiULt4 CODE 646"-1-c
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Proposed Framework for Late Season
Migratory Bird Hunting Regulations
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DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

50 CFR Part 20

Migratory Bird Hunting; Proposed
Frameworks for Late Season
Migratory Bird Hunting Regulations

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Supplemental proposed rule.

SUMMARY: This document supplements
proposed rulemakings published in the
Federal Register on February 29 and July
1, 1980, and proposes to establish
frameworks, (i.e., the outer limits for
dates and times when shooting may
occur, hunting areas, and the number of
birds which may be taken and
possessed) for late season migratory
bird hunting regulations for the 1980-81
season. These seasons commence on or
after October 1,1980, and include most
of those for waterfowl. The Service
annually prescribes hunting.regulations
frameworks to the States. The effects of
this proposed rule are to facilitate the
selection of hunting seasons by the
States and to further the establishment
of the late season migratory bird hunting
regulations for the 1980-81 season.

In general, the frameworks for ducks
are similar to those in effect last year.
The Service proposes to stabilize these
regulations as part of a cooperative
program wvith Canada aimed at
improving its understanding of factors
other than annual hunting regulation
changes on duck harvests and
population dynamics. Other changes
proposed include removal of hunting
area closures for redheads, separating
limits for canvasbacks and redheads
under conventional regulations, zoning
changes or additions in several Atlantic
and Mississippi Flyway States, including
mergansers in the regular duck limit in
the Pacific Flyway, and local or regional
changes for some goose hunting areas,,
limits, and seasons.
DATES: The comment period for these
proposed late season frameworks will
end on August 23,1980.
ADDRESS: Comments to: Director (FWS/
MBMO), U.S. Fish and Wildlife Service,
Department of the Interior, Washington,
D.C. 20240. Comments received on the
supplemental proposed late season
frameworks will be available for public
inspection during normal business hours
in Room 525-B, Matomic Buildihg, 1717
H Street, NW., Washington, D.C. Copies
of the draft environmental assessment
on proposed stabilization of hunting
regulations are available from the Office

of Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. The Service's
biological opinions resulting from its
consultation under Section 7,
Endangered Species Act, are available
for public inspection in or available
from the Office of Endangered Species
and the Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Department of the Interior,
Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
John P. Rogers, Chief, Office of
Migratory Bird Management, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (202-
254-3207).
SUPPLEMENTARY INFORMATION: In the
annual process of developing migratory
game bird hunting regulations, a
distinction is made between "early" and
"late" season frameworks. Earl seasons
include those which may open before
October 1, while late seasons may open
no earlier than October 1. Regulations
are developed independently for early
and late seasons. The early season
regulations include mourning doves,
white-winged doves, band-tailed
pigeons, rails, gallinules, an early duck
season in Iowa, woodcock, common
snipe, sea ducks in the Atlantic Flyway,
teal in September in the Central and
Mississippi Flyways, sandhill cranes in
North Dakota and South Dakota, doves
in the Virgin Islands and Hawaii, all
migratory game birds in Puerto Rico and
Alaska, and some special falconry
seasons. Late seasons include the
general waterfowl seasons; special
seasons for scaup and goldeneyes; extra
scaup and blue-winged teal in regular
seasons; most sandhill crane seasons in
the Central Flyway: coots, gallinules,
and snipe in the Pacific Flyway, and
special falconry seasons.

Certain general procedures are
followed in developing regulations for
both the early and the late seasons.
Initial regulatory proposals are first
announced in a Federal Register
document published in late February
and opened to public comment.
Following termination of the comment
period and a public hearing, the Service
develops-and publishes the proposed
frameworks for times of seasons, season
lengths, shooting hours, daily bag and
'possession limits, and other regulatory
measures or options. Following another
public comment period, and after
consideration of additional comments,
the Service publishes the final
frameworks in the Federal Register.
Using these frameworks, State
conservation agencies then select
hunting season dates and options. States

may select more restrictive seasons and
options than those offered in the
Service's frameworks. The final
regulations, reflected In amendments to
Subpart K of 50 CFR Part 20, then
appear in the Federal Register, taking
effect upon publication.

The regulations schedule for this year
is as follows. On February 29, 1980, the
Service published for public comment in
the Federal Register (45 FR 13030)
proposals to amend 50 CFR Part 20, with
a comment period ending May 16,1980,
All comments received to date were
considered. The proposal dealt with
establishment of seasons, limits and
shooting hours for migratory birds under
§ § 20.101 through 20.107 of Subpart K
On June 20, 1980, a public hearing was
held in Washington, D.C., to review the
status of mourning doves, woodcock,
band-tailed pigeons, white-winged
doves, and sandhill cranes. The meeting
was announced In the Federal Register
on February 29, 1980 (45 FR 13630).
Proposed hunting season frameworks
for these species were disctssed plus
those for common snipe; rails: gallinules:
migratory game birds in Alaska, Puerto
Rico, and the Virgin Islands: mourning
doves in Hawaii; September teal
seasons in the Mississippi and Central
Flyways; an early duck season In Iowa;
special sea duck seasons in the Atlantic
Flyway; and falconry seasons.
Statements or comments were invited,On June 27,1980, the Service
published in the Federal Register (45 FR
43419) a second document in the series
of proposed and final rulemaking
documents dealing specifically with
final frameworks for the 1980-81 season
from which wildlife conservation agency
officials in Alaska, Puerto Rico, and the
Virgin Islands could select season dates
for hunting certain migratory birds In
their respective jurisdictions during the
1980-81 season.

On July 1,1980, the Service published
for public comment in the Federal
Register (45 FR 44540) a third document
in the series consisting of proposed
frameworks for early season migratory
bird hunting regulations and
supplemental proposals for late season
regulations arising from comments
received or from new information. The
comment period for proposed early
season frameworks ended on July 12,
1980, and for late season proposals will
end on August 23, 1980.

On July 22, 1980, the Service published
for public comment in the Federal
Register (45 FR 49061) a fourth document
in the series dealing specifically with
final frameworks for early season
migratory game bird hunting regulations
from which State wildlife agency
officials selected season dates and daily
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bag and possesion limits for the 1980-81
season.

On August 4,1980, the Service
delivered to the Federal Register a fifth
document in the series dealing
specifically with amending Subpart K of
50 CFR 20 to set hunting seasons and
areas, shooting and hawking hours, and
bag and possession limits for species
subject to early hunting regulations.
These regulations will be published on
or about August 15,1980, and will take
effect immediately.

On August 5,1980, a public hearing
was held in Washington, D.C., as
announced in the Federal Register on
February 29,1980 45 FR 13630] and July
1,1980 (45 FR 44540) to review the status
of waterfowl. Proposed population and
harvest objectives and regulations
frameworks were discussed, and
statements and comments were solicited
and received from the public.

This supplemental proposed
rulemaking is the sixth document in the
series and contains changes to the
original framework proposals published
on February 29.1980, in the Federal
Register, as supplemented on July 1.
1980. The present supplemental
proposals are briefly described and
discussed later.

Review of Public Comments and the
Service's Response

Comments Received at Public Hearing
Six individuals presented statements

at the Public Hearing on the proposed
late season regulations. These
comments are summarized below, and
when appropriate, responded to by the
Service. Some comments related to
matters other than the proposed annual
hunting frameworks, and thus were
irrelevanL

Dr. James Timmerman, representing
the Atlantic Flyway Council,
emphasized the importance of
cooperative efforts to manager North
American waterfowl on a continental
basis; endorsed the Service's proposed
stabilzation of duck hunting regulations
frameworks; expressed concern about
the growing populations of Canada
geese, greater snow geese, and whisting
swans in the Atlantic Flyway, and the
need for hunting relaxations to stabilize
or reduce certain populations; and
reiterated the Council's interest in a
special 11-day and 4 canvasback daily
bag limit season oriented to harvest of
drake canvasbacks in portions of the
flyway.

Mr. John Newsom, representing The
Wildlife Society, strongly supported the
Service's proposal to stablilze duck
hunting regulations for a five-year
period, and recommended that the study

of stabilized regulations commence this
year despite the anticipated reduced fall
flight of ducks.

Mr. Toby Cooper, Defenders of
Wildlife (Defenders) urged changes in
the regulations process; expressed
concern about the use of "average"
population levels for defining population
objectives, indicated that Defenders
would comment later on the proposal to
stabilize duck hunting regulations;
opposed separate treatment of
canvasback and redheads in the
regulations because of problems in
distinguishing the two species during
early morning and late afternoon
hunting periods: opposed the hunting of
whistling swans in the Atlantic Flyway;
and expressed support of the Service's
proposal not to establish hunting
seasons on brant in the Atlantic Flyway
this year.

Mr. John Anderson. National
Audubon Society, advocated the
simplification of regulations and
expressed support for the proposed
stabilization of duck hunting regulations.
He urged that necessary research be
undertaken during the stabilization
period so that the results of the study
can be properly evaluated.

Dr. Laurence Jahn, Wildlife
Management Institute, recommended
completion of national waterfowl
management plans now being developed
in Canada and the United States;
supported the idea of an international
waterfowl management plan to be
developed jointly by the U.S. Fish and
Wildlife Service. Canadian Wildlife
Service, and Mexican Direccion General
de la Fauna Silvestre; urged that the
issue of subsistence taking of waterfowl
in northern areas be resolved and that
such taking be recognized in the
management plan; favored stabilization
of duck hunting regulations at the 1979-
80 level in principle but urged that
population objectives be clarified; urged
completion of a black duck management
plan, and the development of plans
leading to the rebuilding of mid-
continent mallard populations; and
expressed concern about the effects of
drought on duck numbers, the
unbalanced sex ratios of some
waterfowl, and the establishment of
conservative regulations for certain
Arctic-nesting geese.

Mr. Dale Whitesell, speaking on
behalf of Ducks Unlimited Incm,
endorsed the stablilzation of duck
hunting regulations, urged the Service to
complete its national waterfowl
management plan, offered views on the
regulations setting process, and
described his organization's program in
Canada.

Response: In replying to comments on
the proposed stabilization of duck
hunting regulations, the Service notes
that a'draft environmental assessment
on this subject is available for public
review from the Office of Migratory Bird
Management, U.S. Fish and Wildlife
Service, Department of the Interior,
Washington. D.C. 20240. Despite the
anticipated reduction in the fall flight of
ducks, the Service believes it highly
desirable to implement the program this
year so that U.S. and Canadian
cooperative studies would be underway
simultaneously. The Service emphasizes
that the stabilization of regulations is
not expected to result in substantial
changes in duck harvests nor adversely
affect efforts to meet various population
and harvest objectives. Rather,
information gathered during the study is
expected to provide valuable
information on the role of hunting and
other forms of mortality on the
population dynamics of ducks, and thus
contribute to the management of these
migratory game birds.

The Service recognizes that
populations of Canada geese and
whistling swans have increased in the
mid-Atlantic States in recent years.
However. the most recent evaluation of
greater snow goose numbers suggests
that the population is stable.
Cooperative management plans are
being developed for these Canada geese
and greater snow geese. The Service
believes that regulatory relaxations
should be deferred until these plans are
completed. The Service has previously
explained its position on the hunting of
whistling swans in the Atlantic Flyway
(see the Federal Register dated February
29,1980, at 45 FR 13638; and July 1.1980,
at 45 FR 44546).

The Service supports, in principle, a
special, limited canvasback hunting

-season directed primarily at the harvest
of drakes to be conducted on a trial
basis in designated areas of the Atlantic
Flyway (see the Federal Register dated
July 1,1960, at 45 FR 44543). However,
the hunt should be initiated in a year
when population levels and production
are favorable. Recently completed
surveys show that although thenumber
of breeding canvasbacks increased
modestly this spring, habitat conditions
were such that little production
occurred. Consequently, the Service
believes that implementation of the
proposal should be temporarily delayed,
pending a year of good production.

In regard to the difficulty of
distinguishing between canvasbacks
and redheads in early morning and late
afternoon, the Service notes that an
environmental assessment on shooting
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hours was issued in 1977, and that the
subject has been discussed several
times in the Federal Register (see the
Federal Register dated March 10, 1977,
at 42 FR 13314; and February 29, 1980, at
45 FR.13634). The Service believes that
the-proposed change will have little
effect on the welfare of either species.

Written Comments Received
In the Federal Register dated July 1,

1980, (at 45,FR 44542), the Service
reported and responded to all public
comments which had been received up.
to that time. These included
communications on both the proposed
early and late sehson frameworks.
Eighty-nine written comments were
received subsequent to that time, and
through August 6, 1980. These are
summarized and responded to below.

The comments originated from 79
individuals, 7 State conservation
agencies, 3 conservation organizations,
and 1 waterfowl flyway council. In some
instances, the communications do not
specifically mention the open comment
period or regulatory proposals. '
However, because they were received or
sent during the comment period and
generally relate to migratory bird
hunting regulations, they are treated as
comments.

Sixty-nine of the comments requested
that the Service approve a request by
the Central Flyway Council that the
length of the hunting season be
increased by 16 days in the flyway.
These letters originated from 68
individuals and I organization.

Response. In the Federal Register
dated July 1, 1980, (at 45 FR 44545), it
was stated that the proposal was aimed
primarily at increased harvest of
mallards. The Service noted that it did
not favor any regulatory change which
would increase or tend to increase
hunting pressure on mallards in the mid-
continent area of the United States at
this time. This is judged to be
inconsistent with present mallard
population and harvest goals. The
Service stated the view that a balanced
program of reasonable harvest
opportunity among the four flyways, as
developed over the past few years, now-
exists and that further changes in
hunting opportunity should be based on
changes in the status of the populations
involved. With a decline in the mallard
breeding population, severely curtailed
production, and prospects for a reduced
fall flight in 1980, the Service reaffirms
its previously expressed views.

Eighteen comments concerned
stabilized duck regulations (season
lengths and bag limits). Two States, 2
organizations, and 2 individuals.
expressed support and twelve

individuals, chiefly from the Low Plains
area of the Central Flyway, expressed
opposition to the proposal. Most of the
latter were concerned that regulations
stabilization would occur at the 1979
rather than the more liberal level
proposed for the Low Plains by the
Central Flyway Council.

As noted in the Federal Register dated
July 1,1980 (at 45 FR 44546), the Service
proposes to inplement stabilized duck
hunting regulations at the 1979-80 level
this season. The Service views
stabilized hunting regulations as a
means of providing an improved basis
for evaluating and better understanding
therelationships between hunting
regulations, duck harvests, and duck
populations. It is believed appropriate to
take this action now in order to take
advantage of those elements of stability
that have already been introduced into
the regulations in both Canada and the
United States and because the program
will be substantially improved if
implemfented jointly by the United
States and Canada.

The Service does not anticipate that -
implemeriting the program in a year of
below average waterfowl breeding
conditions will affect overall duck
populations or the ability to attain the
population objectives to a significantly
greater degree than would be the case
with other, more restrictive alternatives.

The Service believes that the level at
which it proposes to stabilize the
regulations is reasonable in terms of
current waterfowl conditions, the
amount of hunting opportunity provided
across the flyways, and a relatively
modest impact on duck populations. The
proposal is described in more detail in a
draft environmental assessment that is
available on request.

The remaining requests concerned a
wide array of regulations, including
local or regional changes in goose
regulations, a variety of hunting
proposals for Michigan, Sunday hunting
in certain Atlantic Flyway States, and
boundary changes in special
management areas.

Response. Disposition of rejected
proposals has been previously
discussed. Accepted proposals are
included in the accompanying
frameworks.
Public Comment Invited

Based on the results.of migratory
game bird studies now underway and
having due consideration for any data or
views submitted by interested parties,
the amendments resulting from these
supplemental proposals will specify
open seasons, hours, areas, and bag and
possession limits for waterfowl, coots,
and gallinules; sandhill cranes in

portions of the Central Flyway; and
snipe in the Pacific Flyway.

The Director intends that finally
adopted rules be as responsive as
possible to all concerned interests. He
therefore desires to obtain the
comments and suggestions of the public,
other concerned governmental agencies,
and private interests on these proposals
and will take into consideration the
comments received. Such comments,
and any additional information
received, may lead the Director to adopt
final regulations differing from these
proposals.

Special- circumstances are involved In
the establishment of these regulations
which limit the amount of time which
the Service can allow for public
comment. Specifically, two
considerations compress the time in
which the rulemaking process must
operate: the need to establish final rules
at a point early enough in the summer to
allow affected State agencies to
appropriately adjust their licensing and
regulatory mechanisms, and the
unavailability before late July of
specific, reliable data on year's status of
waterfowl. Therefore, the Service
believes that to allow a comment period
past August 23, 1980, is contrary to the
public interests.

Comment Procedure
It is the policy of the Department of

the Interior, whenever practicable, to
afford the public an opportunity to
participate in the rulemaking process.
Accordingly, interested persons may
participate in this rulemaking process by
submitting written comments to the
Director [FWS/MBMO), U.S. Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240,
Comments received will be available for
public inspection during normal
business hours at the Service's office in
Room 525-B in the Matomic Building,
1717 H Street, NW., Washington, D.C.
20240.

All relevant comments received on the
late season proposals no later than
August 23, 1980, will be considered. The
Service will attempt to acknowledge
received comments, but substantive
response to individual comments may
not be provided.
NEPA Consideration

The "Final Environmental Statement
for the Issuance of Annual Regulations
Permitting the Sport Hunting of
Migratory Birds (FES 75-54)" was filed
with the Council on Environmental
Quality on June 6,1975, and notice of
availability was published in the
Federal Register on June 13, 1975 (40 FR
25241). In addition, several

I III
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environmental assessments have been
prepared on specific matters which
serve to supplement the material in the
Final Environmental Statement. Copies
of these documents are available from
the Service.
Endangered Species Act Consideratiod

Section 7 of the Endangered Species
Act provides that. "The Secretary shall
review other programs administered by
him and utilize such programs in
furtherance of the purposes of this Act,"
and "by taking such action necessary to
insure that any action authorized,
funded, or carried out
* * * is not likely to jeopardize the
continued existence of such endangered
or threatened species or result in the
destruction or modification of habitat of
such species * * * which is determined
to be critical."

Consequently, the Service reviewed
all regulations frameworks being
contemplated this year for outside dates,
season lengths, hours, areas, and limits
within which States may select
regulations subject to early seasons. As
a result of intra-Service Section 7
consultation, Acting Associate Director
Harold J. O'Connor stated in a biological
opinion dated July 14, 1980, "that your
action. as proposed, is not likely to
jeopardize the continued existence of
the above listed species [Aleutian
Canada goose, Everglade kite, bald
eagle, American peregrine falcon, Arctic
peregrine falcon and whooping crane]
and is not likely to result in the
destruction or adverse modification of
any designated Critical Habitat"

The proposed late season regulatory
frameworks were likewise subjected to
careful study to insure that they
complied with Section 7 of the
Endangered Species Act. Special
attention was again given the Aleutian
Canada goose (Branta canadensis
leucopareja), Everglade kite
(Rostrhamus sociaIbilis plumbeus), bald
eagle (Halfaeetus leucocephalus),
American peregrine falcon (Falco
peregriznus anatum), Arctic peregrine
falcon (Falco peregrinus tundrius), and
whooping crane (Grus americanus) and
designated Critical Habitat for the
Everglade kite, American peregrine
falcon, and whooping crane. As a result
of intra-Service Section 7 consultation,
Acting Associate Director Harold J.
O'Connor stated in a biological opinion
dated July 14, 1980, "that your action, as
proposed, is not likely to jeopardize the
continued existence of the above listed
species and is not likely to result in the
destruction or adverse modification of
any Critical Habitat."

As in the past, hunting regulations this
year are designed, among other things,

to remove or alleviate chances of
conflict between seasons for migratory
game birds and the protection and
conservation of endangered and
threatened species and their habitats.
Examples of such consideration include
areas closed to dove and pigeon hunting
for protection of the Puerto Rican plain
pigeon and the Puerto Rican parrot, both
of which are clapsifled as endangered.
Also, areas in Alaska and California are
closed to Canada goose hunting for
protection of the endangered Aleutian
Canada goose.

The Service's biological opinions
resulting from its consultation under
Section 7 are considered public
documents and are available for public
inspection in the Office of Endangered
Species and the Office of Migratory Bird
Management. Department of the
Interior.
Nontoxic Shot Reguladotis

On February 11, 1900, the Service
published in the Federal Register (45 FR
9028) propospd rules describing nontoxic
shot zones for waterfowl hunting
seasons commencing in 1900 When
eaten by waterfowl, spent lead pellets
have a toxic effect. The nontoxic shot
zones will reduce the number of deaths
to waterfowl by reducing the
availability of lead pellets in waterfowl
feeding areas. The final regulations were
published in the Federal Register on
June 5,1980 (45 FR 37847) under § 20.108
of 50 CFR and will also be summarized
in waterfowl regulations leaflets to be
published late this summer.

In 1980, shotshells loaded with toxic
shot will not be permitted for waterfowl
hunting in designated nontoxic shot
zones (44 FR 2597]. This regulation
related only to 12-gauge shotshells in
previous years but applies to all gauges
of shotshells after August 31, 190.
Authorship

The primary author of this proposed
rule is Henry M. Reeves, Office of
Migratory Bird Management. working
under the direction of John P. Rogers,
Chief.
Exempion from Executlve Order 12044
and 43 CFR Part 14-

As discussed in the Federal Register
dated February 29,1980 (45 FR 13630)
the Assistant Secretary for Fish and
Wildlife and Parks has concluded that
the ever decreasing time frames in the
regulatory process are mandated by the
statutory requirements under Section
704 of the Migratory Bird Treaty Act and
the Administrative Procedure Act The
regulatory process simply has no
remaining flexibility in its timetable
between the accumulation of critical
summer survey data and the publication

of the revised sets of proposed
ruelmakings. Compliance with the
procedures for the development of
significant rules and the preparation of a
regulatory analysis established under
Executive Order 12044 would simply not
be possible if the fall hunting season
deadlines were to be achieved.
Consequently. although the rules
establishing the annual migratory bird
hunting regulations are significant. the
Assistant Secretary for Fish and
Wildlife and Parks has approved the
exemption of these regulations from the
procedures of Executive Order 12044
and 43 CFR Part 14 which is provided
for in U 4.3f0.
Proposed Regulations Frameworks for
1980-81 Late Hunting Seasons on
Certain Migratory Game Birds

Pursuant to the Migratory Bird Treaty
Act, the Secretary of the Interior has
approved proposed frameworks for
season lengths, shooting hours, bag and
possession limits, and outside dates
within which States may select seasons
for hunting waterfowl, coots, and
gallinules; cranes in parts of New
Mexico, Texas. Colorado, Oklahoma,
Montana, and Wyoming. and common
snipe in the Pacific Flyway. Frameworks
are summarized below. States may be
more restrictive in selecting sason
regulations, but may not exceed the
framework provisions.

General
States in the Pacific, Central and

Mississippi Flyways may split their
season for ducks or geese into two
segments of equal or unequal lengths.
States in the Atlantic Flyway may, in
lieu of zoning. split their season for
ducks or geese into two or three
segments of equal or unequal lengths.
Exceptions are noted in appropriate
sections.

Shooting hours in all States, on all
species, and for all seasons are 1 hour
before sunrise until sunset.

States in Misiissippi and Central
Flyways selecting neither a September
teal season nor the point system may
slect an extra daily bag and possession
limit of 2 and 4 blue-winged teal.
respectively, for 9 consecutive days
designated during the regular duck
season. These extra limits are in
addition to the regular duck bag and
possession limits.

States in the Atlantic Flyway not
selecting the point system may select an
extra teal limit for 9 consecutive days
during the regular duck season of no
more than 2 blue-winged teal or 2 green-
winged teal or 1 of each daily and no
more than 4 singly or in the aggregate in
possession.

I I [
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States in the Altantic, Mississippi and
Central Flyways may select a special
scaup-only hunting season not to exceed
16 consecutive days; and daily bag and
possession limits of 5 and 10 scaup,
respectively, subject to the following
conditions:

1. The season must fall between
October 1, 1980, and January 31, 1981, all'
dates inclusive.

2. The season must fall outside the
open season for any other ducks expect
sea ducks.

3. The season must be limited to areas
mutually agreed upon between the State
and the Service prior to September 1,
1980.

4. These areas must be described and
delineated in State hunting regulations.

eo'

As an alternative, states in the
Atlantic, Mississippi, and central
Flyways, except those selecting a point
system,,may select an extra daily bag
and possession limit of 2 and 4 scaup,
respectively, during the regular duck
hunting season, subject to conditions 3
and 4 listed above. These extra limits
are in addition to the regular duck limits
and apply during the entire regular duck
season.

Selectiop of the point system for any
State entirely within a flyway must be
on a statewide basis, except if New
York selects that point system,
conventional regulations may be
retained for the Long Island Area. New
York may riot select the point system
within the Upstate zoning option, and
Maine, Massachusetts, Connecticut,
Pennsylvania, West Virginia and North
Carolina may not select the point
system pending completion of zoning
studies.

States that did not select their rail,
woodcock, snipe, gallinule, and sea duck
seasons in July should do so at the time
they make their waterfowl selections.

Frameworks for open seasons and
season lengths, bag and possession limit
options, and other special provisions are
listed below by Flyway.

Atlantic Flyway

Between October 1, 1980, and January
20, 1981, States in this Flyway may
select open seasons on ducks, coots, and
mergansers of: (a) 50 days, with basic
daily bag and possession-limits of 4 and
8 ducks, respectively, of which no more
than 2 in the daily bag and 4 in
possession may be black ducks; or (b) 50
days, with basic daily bag and
possession limits of 5 and 10 ducks,
respectively, of which no more than 1 in
the daily bag and 2 in possession may
be black ducks.

Except in closed areas, the limit on
canvasbacks is 1 canvasback daily and
I in possession. The limiLon redheads
throughout the flyway is 2 daily, except
that in areas open to canvasback
harvest the daily bag limit is 2 redheads,
or n redhead and 1 canvasback..The
possession limit on redheads is twice
the daily bag limit under conventional
regulations. The canvasback possession
limit is equal to the daily bag limit.
Under the point system, canvasback
(except in closed areas) count 100 points
each and redheads flywaywide count 70
points each. Areas closed to canvasback
hunting are:

New York-Upper Niagara River
between the Peace Bridge at Buffalo,
New York, and the Niagara Falls. All
waters of Lake Cayuga.

.New Jersey-Those portions of
Monmouth County and Ocean County
.lying east of the Garden State Parkway.

Maryland, Virginia and North
Carolina-Those portions of each State
lying east of U.S. Highway 1.

Under conventional and point system
options, the daily bag and possession
limits may not include more than 2 and 4
wood ducks, respectively, except that
Virginia, North Carolina, South
Carolina, Georgia and Florida may split
their regular hunting season so that a
hiunting season not to exceed 9
consecutive days occurs between
October 1 and October 15. During this
period under conventional regulations,
no special restrictions within the regular
daily bag and possession limits
established for the flyway in 1980 shall
apply to wood ducks. Under the point
system, wood ducks shall be 25 points.
For other ducks, daily bag and
possession limits shall be the same as
established for the flyway under
conventional or point system
regulations. For those States using
.conventional regulations, the 9
consecutive days extra teal option may
be selected concurrent with the early
wood duck season'option. This
exception to the daily bag and
possession limits for wood ducks shall
not apply to that portion of the duck
hunting season that occurs after October
15.

The daily bag limit on mergansers is 5,
only 1 of which may bea hooded
merganser. The possession limit is 10,
only 2 of which may be hooded
mergansers..

The daily bag and possession limits of
coots are 15and-30..respectively.

The Lake Champlain Area of New
York must follow. the waterfowl
s6asons, daily bag and possession
limits, and shooting hours selected by
Vermont. ThIs area includes that part of
New York lying east and north of a

boundary running south from the "
Canadian border along U.S. Highway 9
to New York Route 22 south of
Keeseville;along New York Route 22 to
South Bay, along and around the
shoreline of South Bay to Now York
Route 22, along New York Route 22 to
U.S. Highway 4 at Whitehall, and along
U.S. Highway 4 to the Vermont border.* In lieu of a special scaup season,
Vermont may, for the Lake Champlain
Area, select a special scauj and
goldeneye season not to exceed 16
consecutive days, with a daily bag limit
of 3 scaup or 3 goldeneyes or 3 in the
aggregate and a possession limit of 6
scaup or 0 goldeneyes or 0 in the
aggregate, subject to the same
provisions that apply to the special
scaup season elsewhere.

New York may, for Long Island, select
season dates and daily bag and
possession limits which differ from
those in the remainder of the State.

Upstate New York (excluding the
Lake Chariplain area) may be divided
into three zones (West, North, South) on
an experimental basis for the purpose of
setting separate duck, coot and
merganser seasons, Option (a) or (b) for
seasons and bag limits is applicable to
the zones in the Upstate area within the
Flyway framework; only conventional
regulations may be selected. Each zone
will be permitted the full number of days
offered under option (a) or (b), In
addition, a 2-segment split season
without penalty may be selected in each
zone. The basic daily bag limit on ducks
in each zone and the restrictions
applicable to option (a) and (b) of the
regular season for the Flyway also
apply. Teal and scaup bonus bird
options shall be applicable to the
Upstate zones, but the 10-day special
scaup season will not be allowed.

The zones are defined as follows:
The West Zone is that portion of

Upstate New York lying west of a line
commencing at the north shore of the
Salmon River and its junction with Lake
Ontario and extending easterly along
the north shore of the Salmon River to
its intersection with Interstate Highway
81, then southerly along Interstate
Highway 81 to the Pennsylvania border.

The North and South Zones are
bordered on the west by the boundary
described above and are separated from
each other as follows:

Starting at the intersection of
Interstate Highway 81 and New York
Route 49 and extending easterly along
Route 49 to its junction with Route 8 in
Utica, then southerly along Route 8 to Its
intersection with U.S. Highway 20 In
Bridgewater, then easterly along U.S.
Highway 20 to the Massachusetts
border.
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Maine may implement its current
zoned season program on an operational
basis. Massachusetts. Connecticut. West
Virginia, and North Carolina each may
be divided into two zones on an
experimental basis for the purpose of
setting separate duck, coot and
merganser seasons. Pennsylvania and
New Jersey each may be divided into
three zones for the same purpose.
Option (a) or (b) for seasons and bag
limits is applicable to the zones within
the Flyway framework. only
conventional regulations may be
selected in Maine, Massachusetts,
Connecticut, West Virginia and North
Carolina. New Jersey must select the
point system. Each zone will be
permitted the full number of days
offeredunder option (a) or (b). In
addition, a two-segment split season
without penalty may be selected. The
basic daily bag limit on ducks in each
zone and the restrictions applicable to
options (a) and (b) of the regular season
for the Flyway also apply. Teal and
scaup bonus bird options, and the 16-
day special scaup season shall be
allowed.

The zones are defined as follows:

Maine
North Zone--Game Management

Zones 1,'2 and 3.
South Zone--Game Management

Zones 4 through 8.

Massachusetts
Coastal Zone-Beginning at the New

Hampshire-Massachusetts border, that
portion of the State east and south of a
boundary formed by Interstate 95, south
to U.S. Route 1, south to Interstate 93,
south to Route 3, south to U.S. Route 6,
southwest to Route 28, northwest to
Interstate 195, and west to the Rhode
Island line.

Inland Zone-That portion of the
State west and north of the above
boundary.

Connecticut
North Zone-That portion of the State

north of Interstate 95.
South Zone-That portion of the State

south of Interstate 95.

Pennsylvania
Lake Erie Zone-The Lake Erie waters

of Pennsylvania and a shoreline margin
along Lake Erie from New York on the
east to Ohio on the west extending 150
yards inland, but including all of
Presque Isle peninsula.

North Zone-That portion of the State
north of I-80 from the New Jersey State
line west to the junction of State Route
147, then north on State Route 147 to the
junction of Route 220, then west and/or

south on Route 220 to the junction of I-
80, then west on 1-80 to Its junction with
the Allegheny River, and then north
along the Allegheny River to the New
York border. The Allegheny River Is
included in the North Zone.

South Zone-The remaining portion of
the State.

New lersey
North Zone-That portion of New

Jersey west of the Garden State
Parkway and north of a line starting at
the Garden State Parkway and running
west along Route 70 to the Junction of
Route 38, then west along Route 38 and
Route 30.

South Zone-That portion of New
Jersey west of the Garden State
Parkway and south of a line starting at
the Garden State Parkway and running
west along Route 70 to the function of
Route 38, then west along Route 38 and
Route 30.

Coastal Zone-That portion of New
Jersey lying east of the Garden State
Parkway from the New York State line
to the Cape May Canal.

West Virginia
Allegheny Mountain Upland Zone

(contained with the circumscribed
boundaries below).

The north boundary Is the State line
adjacent to Pennsylvania and Maryland.
The eastern boundary extends south
along U.S. Route 220 through Keyser,
West Virginia, to the intersection of U.S.
Route 50 and follows US. Route 50 to
the intersection with State Route 93. The
boundary follows State Route 93 south
to the intersection with State Route 42
and continues south on State Route 42 to
Petersburg. At Petersburg, the boundary
follows State Route 28 south to
Huntersville, and then follows State
Route 92 west to U.S. Route 219 and
follows 219 south to the intersection of
Interstate 64. The southern boundary
follows 1-64 west to the intersection
with U.S. Route 00, and follows Route 60
west to the intersection of U.S. Route 19.
The western boundary follows Route 19
north to the intersection of 1-79, and
follows 1-79 north to the Pennsylvania
State line.

Remainder of the State-That portion
outside the above boundaries.

North Carolina
East Zone-That portion of the State

east of U.S. Highway 1.
West Zone-That portlon of the State

west of U.S. Highway 1.
As an alternative to conventional bag

limits for ducks, a 50-day season with a
point-system bag limit may be selected
by States in the Atlantic Flyway during
the framework dates prescribed. Point

values for species and sexes taken are
as follows: in Florida only, the fulvous
tree duck counts 100 points each; in all
States the canvasback counts 100 points
each (except in closed areas); the female
mallard, black duck. mottled duck. wood
duck (except in Virginia. North Carolina,
South Carolina, Georgia and Florida
during the early wood duck season
option), redhead and hooded merganser
count 70 points each; the blue-winged
teal, green-winged teal, pintail, gadwall.
wigeon, shoveler, scaup, sea ducks, and
mergansers (except hooded) count 10
points each; the male mallard, the wood
duck during the early wood duck season
option in Virginia, North Carolina, South
Carolina. Georgia and Florida, and all
other species of ducks count 25 points
each. The daily bag limit is reached
when the point value of the last bird
taken, added to the sum of the point
values of the other birds already taken
during that day, reaches or exceeds 100
points. The possession limit is the
maximum number of birds which legally
could have been taken in 2 days.

In any State in the Atlantic Flyway
selecting both point-system regulations
and a special sea duck season, sea
ducks count 10 points each during the
point-system season, but during any part
of the regular sea duck season falling
outside the point-system season, regular
sea duck daily bag and possession limits
of 7 and 14. respectivley, apply.

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as under the
conventional limits.

Between October 1.1980, and January
20,1981, Maine, New Hampshire,
Vermont. Massachusetts, Connecticut, -
Rhode Island. New York. Pennsylvania.
West Virginia. Maryland, and Virginia
(excluding those portions of the cities of
Virginia Beach and Chesapeake lying
east of Interstate 64 and U.S. Highway
17) may select 70-day seasons on
Canada geese; the daily bag and
possession limits are 3 and 6 geese,
respectively. However, in the area
comprised of New Jersey, Delaware, the
Delmarva Peninsula portions of
Maryland and Virginia, and that portion
of Pennsylvania lying east and south of
a boundary beginning at Interstate
Highway 83 at the Maryland border and
extending north to Harrisburg, then east
on U.S. Highway 22 to the New Jersey
border, the Canada goose season length
will be 90 days with the closing
framework date extended to January 31,
1981. The dialy bag limit within this area
will be 4 birds with a possession limit of
8 birds. North Carolina and those
portions of the cities of Virginia Beach
and Chesapeake lying east ofInterstate
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64 and U.S. Highway 17 in Virginia may
select 50-day seasons on Canada geese
within the October 1,1980,'toJanuary
20,1981, framework; the daily bag and
possession limits are 2 and 4 Canada
geese, respectively. South Carolina may'
select a 50-day season on Canada geese
within the October 1,1980, to January
20,1981, framework; the daily bag and
possession limits are I and 2 Canada
geese, respectively.

The season is closed on Canada geese
In Florida and' Georgia.

Between October 1,1980,. and
January 31, 1981, States in the Atlantic
Flyway may select 70-day seasons on
snow geese (including blue geese); the
daily bag and possession limits are 4
and 8 geese, respectively.

The season is closed on Atlantic
brant.
Mississipppi Flyway

Between October 4,1980, and
January 20,1981, States in this Flyway'
may select concurrent 50-day seasons
on ducks, coots, and mergansers, except
that in Iowa the framework opening "
date is September 20 and in Mississippi
the framework closing date is January
31. The daily bag limit for ducks is 5,
and may include no more than 3
mallards, no more than 2 of which may
be female mallards, I black duck, and 2
wood ducks (except as ndted below).
The possession limit is 10, including no
more than 6 mallards, no more than 4 of
which may be female mallards, 2 black
ducks, and 4 wood ducks (except as
noted below).

Except in closed areas, the
conventional limit on canvasbacks and
-redheads is 1 daily and 2 in possession
for each species. Under the point
system, canvasbacks count 100 points
each (except in closed areas) and
redheads count 70 points each. Areas
closed to canvasback hunting are:

Mississippi River-Entire river, both
sides, from Alton Dam upstream to
Prescott, Wisconsin, at confluence of St.
Croix River.

Alabama-Baldwin and Mobile
*Counties.

Louisiana-Caddo, St. Charles, and
St. Mary Parishes; thatportion of Ward
I formerly designated as Ward 6 of St.

.Martin Parish; and Catahoula Lake in
LaSalle and Rapides Parishes.

Michigan-Arenac, Bay, Huron,
Macomb, Monroe, St. Clair, Tuscola,'
and Wayne Counties, and those
adjacent waters of Saginaw Bay south'
of a line extending from Point au Gres in
Sec. 6, T18N, R7E (Arenac County) to
Sand Point in Sec. 11, T17N, R9E (Huron
County), the St. Clair River, Lake St.-
Clair, the Detroit River and Lake Ejie,

under jurisdiction of the State of
Michigan.

Minnesota-Douglas, Mahnomen,
Polk, Pope and Sibley Counties. Where
the county line of any of the- above
counties crosses any portion of a lake,
that entire lake is closed. In addition, all
land in Sec. 13, TI30N, R31W (i.e., land
between Lake Christina and Pelican
Lake) is closed.

Ohio-Land and water areas
comprising Erie, Ottawa and Sandusky
Counties.

Tennessee-Kentucky Lake lying
north of Interstate Highway 40..

Wisconsin-. the Mississippi River
Zone, all that part of Wisconsin west of
the Burlfngton-Northern Railroad in
Grant, Crawford, Vernon, LaCrosse,
Trempealeau, Buffalo, Pepin and Pierce
Counties. Also, the following lakes and
waters, including a strip of land 100
yards wide adjacent to the shorelines
thereof: Lake Poygan in 'Winnebago and
Waushara Counties and Lakes
Winneconne and Butte des Morts,.
including the connecting waters thereof,
in Winnebago County.

The daily bag limit on mergansers is 5,
only 1 of which may be a hooded
merganser. The possession limit is 10,
only 2 of which may be hooded
mergansers.

The daily bag and possession limits
on coots are 15 and 30, respectively.

As an alternative to conventional bag
limits for ducks, a 50-day season with
point-system bag and possession limits
may be selected by.States in the
Mississippi Flyway during the
frameWork dates prescribed.'Point
values for species and sexes taken are
as follows: except in closed areas, the
canvasback counts 100 points; the
redhead, female mallard, wood duck
(except as noted below), black duck and
hooded merganser count 70 points each;
the pintail, blue-winged teal, cinnamon
teal, wigeon, gadwall, shoveler, scaup,
green-winged teal and n.ergansers •
(except hooded merganser) count 10
points each; the male mallard and all
other species of ducks count 25 points
each. The daily bag limit is reached
when the point value of the last bird
taken, added to the sum of the point
values of the other birds already taken
during that day, reaches or exceeds 100
points. Tlfe possession limit is the
maximum number of birds which legally
could have been taken in 2 days.

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as under the
conventional limits.

Kentucky, Arkansas, Tennessee,
Louisiana, Mississippi and Alabama
may split their regular duck hunting
seasons in such a way that a hunting

season not to exceed 9 consecutive days
may occur between October 4 and
October 15. During this period, under
conventional regulations, no special
restrictions within the regular daily bag
and possession limits established for the
Flyway shall apply to wobd ducks, and
under the point system, the point value
for wood ducks shall be 25 points. For
other species of ducks, daily bag and
possession limits shall be the same as
established for the Flyway under
conventional or point system
regulations. In addition, the extra blue-
winged teal option available to States in
this Flyway that select conventional
regulations and do not have a
September teal season may be selected
during this period. This exception to the
daily bag and possession limits for
wood ducks shall not apply to that
portion of the duck hunting season that
occurs after October 15.

In that portion of Louisiana west of a
boundary beginning at the Arkansas-
Louisiana border on Louisiana Highway
3; then south along Louisiana Highway 3'
to Shreveport; then east along Interstate
20 to Minden; then south aldng
Louisiana Highway 7 to Ringgold; then
east along Louisiana Highway 4 to
Jonesboro; then south along U.S,
Highway 167 to Lafayette; then
southeast along U.S. Highway 90 to
Houna; then south along the Houma
Navigation Channel to the Gulf of
Mexico through Cat Island Pass-the
season on ducks, coots and mergansers
may extend 5 additional days, provided
that the season opens on November 1,
1980. If the 5-day extension is selected,
and if point-system regulations are
selected for the State, point values will
be the same as for the rest of the State.

The waterfowl seasons, limits, and
shooting hours in the Pyniatuning
Reservoir area of Ohio will be the same
as those selected by Pennsylvania. The
area includes Pymatuning Reservoir and
that part of Ohio bounded on the north
by County Road 306 known as
Woodward Road, on the west by
Pynatuning Lake Road, and on the
south by U.S. Highway 322.

Michigan, Illinois, Indiana, Ohio,
Missouri, Alabama and Tennessee may
select hunting seasons on ducks, coots
and mergansers by zones described as
follows:

Michigan

North Zone-State Management
Zones I and II.

South Zone-State Management Zone
IM.

Michigan may split its season in the
Soith Zone into two segments.
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Illinois
North Zone-That portion of the State

north of a line running east from the
Iowa border along U.S. Highway 34 to I-
74, north along 1-74 to I-80, then east
along 1-80 to the Indiana border.

Central Zone-That portion of the
State between the North and South Zone
boundaries.

South Zone-That portion of the State
south of a line running east from the
Missouri border along Illinois Highway.
150 to Illinois Highway 4, north along
Illinois Highway 4 to Illinois Highway
15, east along Illinois Highway 15 to I-
57, north along 1-57 to 1-70, then east
along 1-70 to the Indiana border.

Indiana
North Zone-That portion of Indiana

north of a line running east from the
Illinois border along U.S. Highway 24 to
U.S. Highway 41, north along U.S.
Highway 41 to State Highway 16, east
along State Highway 16 to State
Highway 5, southeast along State
Highway 5 to Huntington, then east
along U.S. Highway 224 to the Ohio
border.

South Zone-The remainder of
Indiana.

Ohio
North Zone-The counties of Darke,

Miami, Clark, Champaign, Union,
Delaware, Licking, Muskingum,
Guernsey, Harrison and Jefferson and
all counties north thereof. In addition,
the North Zone also includes that
portion of the Buckeye Lake area in
Fairfield and Perry Counties bounded on
the west by State Highway 37, on the
south by State Highway 204, and on the
east by State Highway 13.

South Zone-The remainder of Ohio.
Ohio may split its season in each zone

into two segments.

Missouri
North Zone-That portion of Missouri

north of a line running east from the
Kansas border along U.S. Highway 54 to
U.S. Highway 65, south along U.S.
Highway 65 to State Highway 32, east
along State Highway 32 to State
Highway 72 east along State Highway
72 to State Highway 34, then east along
StateHighway 34 to the Illinois border.

South Zone-The remainder of
Missouri.

Missouri may split its season in each
zone into two segments.

Alabama
South Zone-Mobile and Baldwin

Counties.
North Zone-The remainder of

Alabama.

Tennessee
Reelfoot Zone-Lake and Obion

Counties, or a designated portion of that
area.

State Zone-The remainder of
Tennessee.

Within each State: (1) The same bag
limit option must be selected for both
zones; and (2) if a special scaup season
is selected for a zone, it shall not begin
until after the regular season closing
date in that zone.

The waterfowl seasons, limits, and
shooting hours in the lower St. Francis
River area of Arkansas and Missouri
shall be the same as those selected by
Missouri. The area is defined as that
part of the St. Francis River south of U.S.
Highway 62 that is the boundary
between Arkansas and Missouri and all
sloughs and chutes (but not tributaries]
connected to it.

Between October 4,1980, and January
20,1981, States in this Flyway, except
Louisiana, may select 70-day seasons on
geese (except as noted below for
Michigan), with a daily bag limit of 5
geese, to include no more than 2 white-
fronted geese. The possession limit is 10
geese, to include no more than 4 white-
fronted geese. Regulations for Canada
geese are shown below by State.

Between October 4,1980, and
February 14,1981, Louisiana may select
70-day seasons on snow (including blue)
and white-fronted geese by zones
established for duck hunting seasons,
with daily bag and possession limits as
described in the above paragraph.

The season on Canada geese is closed
in Arkansas and Louisiana.

In Minnesota, in the:
(a) Lac Qui Parle Zone (described in

State regulations--the season on
Canada geese closes after 50 days or
when 5,500 birds have been harvested.
whichever occurs first. The daily bag
limit is 2 Canada geese and the
possession limit is 4 Canada geese.

(b) Southeastern Zone (described in
State regulations--the season for
Canada geese may extend for 70
consecutive days. The daily bag limit is
2 Canada geese and the possession limit
is 4 Canada geese.

(c) Remainder of the State-the
season on Canada geese will be
concurrent with the duck season. The
daily bag limit is 2 Canada geese and
the possession limit is 4 Canada geese.

In Iowa, the season for Canada geese
may extend for 70 consecutive days. The
daily bag limit is 2 Canada geese and
the possession limit is 4 Canada geese.

In Missouri, in the:
(a) Swan Lake Zone (described in

State regulations)-The season on
Canada geese closes after 70 days or

when 20.000 birds have been harvested,
whichever occurs first. Through
November 23, the daily bag limit is 1
Canada goose and the possession limit
is 2 Canada geese. After November 23,
the daily bag limit is 2 Canada geese
and the possession limit is 4 Canada
geese.

(b) Southeastern Area (east of U.S.
Highway 67 and south of Crystal City)-
State may select a 50-day season on
Canada geese between December 1,
1980, and January 20.1981, with a daily
bag limit of 2 Canada geese and a
possession limit of 4 Canada geese.

(c) Remainder of the State-The
season on Canada geese will be
concurrent with the duck season in the
respective duck hunting zones. The daily
bag limit is 2 Canada geese, and the
possession limit is 4 Canada geese.

In Wisconsin. the harvest of Canada
geese is limited to 30,000. In the Horicon
Zone, during the first hunting period, the
daily bag and possession limits are 1
Canada goose; thereafter, the daily bag
and possession limits are 2 Canada
geese. In the Central Zone, the daily bag
and possession limits are 2 Canada
geese. Elsewhere in Wisconsin, the daily
bag limit is I Canada goose and the
possession limit is 2 Canada geese. In
the Horicon Zone and the Central Zone,
Canada goose hunting is restricted to
those persons holding valid Canada
goose hunting permits issued by the
State. The Horicon Zone is defined as
those portions of the counties of Fond da
Lac, Green Lake, Washington and
Dodge enclosed by a line beginning at
the intersection of State Highway 175
and State Highway 23 in Fond dn Lac
County, then southerly on State
Highway 175 to its intersection with
State Highway 33, then westerly on
State Highway 33 to the city of Beaver
Dam, then northerly on State Highway
33 to its intersection with County
Highway A. then northerly on County
Highway A to its intersection with
County Highway S. then easterly on -
County Highway S and continuing
easterly on County Highway AS to it
intersection with County Highway E,
then northerly on County Highway E to
its intersection with State Highway 23,
then easterly on State Highway 23 to the
point of beginning.

The Central Zone is defined as those
portions of Fond du Lac, Winnebago,
Green Lake, Marquette, Columbia and
Dodge Counties enclosed by a line
beginning in Winnebago County at the
intersection of State Highway 21 and
U.S. Highway 45, then southerly on U.S.
Highway 45 to its intersection with State
Highway 175, then southerly on State
Highway 175 to its intersection with
State Highway 23, then westerly on
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State Highway 23 to its intersection with
County Highway E, then southerly on
County Highway E to its intersection
with County Highway AS, then westerly
on County Highway AS and continuing
westerly on County Highway S to its
intersection with County Highway A,
then southerly on County Highway A to
its intersection with State Highway 33,
then southeasterly on State Highway 33
to its intersection with U.S. Highway151,
then southwesterly on U.S. Highway 151
to its intersection with State Highway
73, then northerly on State Highway 73
to its intersection with State Highway
33, then westerly on State Highway 33 to
its intersection with State Highway 22,
then northerly on State Highway 22 to
its intersection with State Highway 23,
then northeasterly on State Highway 23
to its intersection with State Highway
49, then northerly on State Highway 49
to its intersection with State Highway
116, then easterly on State Highway 116
to State Highway 21, then easterly on
State Highway 21 to the point of
beginning.

In Illinois, 70-day seasons on geese
may be selected by zones established
for duck hunting seasons, except that in
the South Zone the season will close
December 31. The harvest of Canada
geese is limited to 33,000, with 27,000
birds allocated to the Southern Illinoii
Zone (described in State regulations).
The daily bag limit is 2 Canada geese
and the possession is 4 Canada geese.
The season on Canada geese in the
Southern Illinois Zone will open
November 3 and extend through
December 31, 1980, or until the Zone's
quota of 27,000 birds is reached,
whichever occurs first.

In Michigan, in the:
(a) Counties of Baraga, Dickinson,

Delta, Gogebic, Houghton, Iron,
Keweenaw, Marquette, Menominee and
Ontonagon-The daily bag limit is 2
Canada geese and the possession liit
is 4 Canada geese.

(b) Southeastern Canada Goose
Management Area (described in State
regulations)-The Canada goose season
may extend for 107 days within the
flyway framework dates. Through
November 14, the daily bag limit will be
1 Canada goose and the possession limit
will be 2 Canada geese. From November
15 through November 30, the daily bag
limit will be 2 Canada geese and the
possession limit will be 4 Canada geese.
For the remainder of the season, the
daily bag limit will be 3 Canada geese
and the possesioh limit will be 6 Canada
geese.

(c) Remainder of the State-The daily
bag limit is I Canada goose and the
possession limit is 2 Canada geese. -

In Ohio, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese, except that in the*
counties of Ashtabula, Trumbull,
Marion, Wyandot, Lucas, Ottawa, Erie,
Sandusky, Mercer and Auglaize, the
daily bag limit is 1 Canada goose and
the possession limit is 2 Canada geese.

In Indiana, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

In.Kentucky, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese. .

In Tennessee, the daily bag limit is 1
Canada goose and the possession limit
is 2 Canada geese, except in that portion
of the State west of State Highway 13,
where the daily bag limit is 2 Canada
geese and the possession limit is 4
Canada geese. The season on Canada
geese is closed in that portion of
Tennessee bounded on the north by
State Highways 20 and 104, and on the
east by U.S. Highways 45W and 45.

In Mississippi, in the Sardis Reservoir
Area (that area encompassed by
Interstate Highway 55 on the west, State
Highway 7 on the east, State Highway
310 on the north and State Highway 6 on
the south), the season on Canada geese
will be November 15 through December
14,1980. The daily bag limit is I Canada
goose and the possession limit is 2
Canada geese. In the remainder of the
State, the season on Canada geese is
closed.

In Alabama, the season is closed on
all geese in the counties of Henry,
Russell and Barbour. Elsewhere in
Alabama, the daily bag limit is 2
Canada geese and the possession limit
is 4 Canada geese.

When it has been determined that the
quota of Canada geese allotted to the
Southern Illinois Zone and the Swan
Lake Zone of Missouri will have been
filled, the season for taking Canada
geese in the respective area will be
closed by the Director upon giving
public notice through local information
media at least 48 hours in advance of
the time and date of closing.

Geese taken in Illinois and Missouri
and in the Kentucky counties of Ballard,
Hickman, Fulton, and Carlisle may not
be transported, shipped or delivered for
transportation or shipment by common
carrier, the Postal Service, or by any
person except as the personal baggage
of the hunter taking the birds.

Central Flyway
Seasons on ducks (including

mergansers) and coots may be selected
between October 4, 1980, and January
18, 1981, inclusive, in Central Flyway
States and jortions of States.

The basic season may Include no
more than 60 days. Conventional limits
on ducks (including mergansers), singly
or in the aggregate, are 5 daily and 10 in
possession. The aggregate daily bag
limit on ducks (including mergansers)
may include no more than I canvasback
(note areas closed to canvasback
hunting), I redhead, 1 female mallard, 1
hooded merganser, and 2 wood ducks.
The possession limit may include no
more than I canvasbpck (note areas
closed to canvasback hunting), 2
redheads, 2 female mallards, ? hooded
mergansers, and 4 wood ducks. The
daily bag and possession limits on coots,
are 15 and 30, respectively.

The areas closed to canvasback
hunting are:

North Dakota-That portion lying east
of State Highway 3, including all or
portions of 27 counties.

South Dakota-All of Marshall
County; that portion of Day County east
of State Highway 25; that portion of
Codington County south of State
Highway 20 and west of U.S. Highway
81; that portion of Hamlin County west
of U.S. Highway 81; and that portion of
Kingsbury County east of State Highway
25 and north of U.S. Highway 14.

As an alternative to conventional bag
and possession limits for ducks, point-
system regulations may be selected for
States and portions of States in this
Flyway. The point system season length
in the High Plains Mallard Management
Unit is 83 days provided that the last 23
days of such season must begin on or
after December 13,1980. The High Plains
Unit, roughly defined as that portion of
the Central Flyway which lies west of
the 100th meridian, shall be described In
State regulations. The season length for
the Low Plains unit (those portions of
North Dakota, South Dakota, Nebraska,
Kansas, Oklahoma, and Texas not
included in the High Plains Mallard
Management Unit) may not exceed 60
days.

The point values for species and sexes
taken in the Central Flyway are:
canvasbacks count 100 points ealch (noto
areas closed to canvasback hunting);
female mallards, Mexican-like ducks,
wood ducks, redheads and hooded
mergansers count 70 points each; blue-
winged teal, green-winged teal,
cinnamon teal, scaup, pintails, gadwalls,
wigeon, shovelers, and mergansers
(except the hooded merganser) count 10
points each; all other species and sexes
of ducks count 20 points each. The daily
bag limit is reached when the point
value of the last bird taken, when added
to the sum of the point values of other
'birds already taken during that day,
reaches or exceeds 100 points, The
possession limit is the maximum number
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of birds which legally could have been
taken in 2 days.

Coots have a point value of zero, but
the daily bag and possession limits are
15 and 30, respectively, as inder the
conventional limits.

Those portions of Colorado and
Wyoming lying west of the Continental
Divide, that portion of New Mexico
lying west of the Continental Divide plus
the entire Jicarilla Appache Indian
Reservation, and that portion of
Montana which includes the counties of
Hill, Chouteau, Cascade, Meagher, and
Park and all counties west thereof, must
select open seasons on waterfowl and
coots in accordance with the framework
for the Pacific Flyway.

States in the Central Flyway may
select goose seasons between October 4,
1980, and January 18, 1981, inclusive.

Montana, Wyoming and Colorado
may select, for the Central Flyway
portions, seasons of 93 days, with daily
bag and possession limits of 2 and 4
geese, respectively.

New Mexico (for the Central Flyway
portion) and Texas [for that portion
west of U.S. Highway 81) may select
seasons of 93 days with a daily bag limit
of 5 geese which may include no more
than 2 dark (Canada and white-fronted)
geese and a possession limit of 10 geese
which may include no more than 4 dark
geese.

North Dakota, South Dakota,
Nebraska, Kansas, Oklahoma, and
Texas (for that portion east of U.S.
Highway 81) may select seasons (which
need not be concurrent) for light (Ross'
and snow, including blue] geese of 86
days with limits of 5 daily, and dark
(Canada and white-fronted) geese of 72
days with daily bag limits as follows
(possession limits are described later):

In North Dakota, 1 Canada goose and
1 white-fronted goose or 2 white-fronted
geese.

In South Dakota, 1 Canada goose and
1 white-fronted goose.

In Nebraska, 1 Canada goose and I
white-fronted goose, except in that
portion of the State west of U.S.
Highway 183, prior to November 24, the
daily bag limit may include 2 Canada
geese orI Canada goose and I white-
fronted goose.

In Kansas, I Canada and I white-
fronted goose.

In the Oklahoma counties of Alfalfa,
Bryan, Johnston, and Marshall, the State
may select eithen

(a] A season of 72 days with daily
limits of 1 Canada goose and 1 white-
fronted goose.

or

(b) A season of 53 days (within the 72-
day period selected for the remainder of

the State) with limits of 2 Canada geese
or 1 Canada goose and 1 white-fronted
goose daily.

In the remainder of Oklahoma, the
limits are 2 Canada geese or 1 Canada
goose and 1 white-fronted goose daily.

In that portion of Texas east of U.S.
Highway 81, the bag limit Is I Canada
goose or 1 white-fronted goose daily.

In all East Tier Central Flyway States,
goose possession limits are twice the
daily bag limits.

Colorado, Montana, New Mexico,
Oklahoma, Texas, and Wyoming may
select a sandhill crane season with daily
bag and possession limits of 3 and 8,
respectively, within an October 4, 1980-
January 31,1981, framework as follows:

(a) 37 consecutive days from October
4 through November 23, 1980, in the
Central Flyway portion of Colorado
except the San Luis Valley area, and in
the Wyoming counties of Crook,
Goshen, Laramie, Niobrara, Platte and
Weston.

(b) 93 consecutive days between
Qctober 20,1980, and January 31,1981,
in the New Mexico counties of Chaves,
Curry, De Baca, Eddy, Lea, Quay, and
Roosevelt, and in that portion of Texas
west of a boundary from the Oklahoma
border along U.S. Highway 287 to U.S.
Highway 87 at Dumas, along U.S.
Highway 87 (and including all of
Howard and Lynn Counties) to U.S.
Highway 277 at San Angelo, and along
U.S. Highway 277 to the International
Toll Bridge in Del Rio.

(c) 58 consecutive days on or after
November 22,1980, in that portion of
Oklahoma west of U.S. Highway 81, and
in that portion of Texas east of a
boundary from the Oklahoma border
along U.S. Highway 287 to U.S. Highway
87 at Dumas, then along U.S. Highway
87 to San Angelo, and west of a line
running north from San Angelo along
U.S. Highway 277 to Abilene, along
State Highway 351 to Albany, along U.S.
Highway 283 to Vernon, and then along
U.S. Highway 183 east to the Oklahoma
border.

(d) 37 consecutive days, to open with
the goose season, in all of the Central
Flyway portion of Montana except
Sheridan County and that area south
and west of Interstate Highway go and
the Big Horn River.

All persons hunting sandhill cranes in
the above designated areas of the
Central Flyway must obtain and possess
valid Federal permits issued by the
appropriate State conservation agency
on an equitable basis without charge.

Emergency closures of hunting
seasons will be considered whenever
portions of either the Rocky Mountain or
Wood Buffalo-Aransas flocks of
whooping cranes are found in areas

where there is risk to their taking by
hunters.

Pacific Flyway
Between October 4,1980, and January

18,1981, concurrent 93-day seasons on
ducks (including mergansers), coots, and
gallinules may be selected in Pacific
Flyway States and portions of States,
except as subsequently noted. Basic
daily bag and possession limits on
ducks (including mergansers) are 7 and
14. respectively.

No more than 2 redheads or 2
canvasbacks or 1 of each may be taken
daily and no more than 4 sinly or in the
aggregate may be possessed.

The daily bag and possession limits
on coots and gallinules are 25 singly or
in the aggregate.

Waterfowl season dates for the
Colorado River Zone of California must
coincide with season dates selected by
Arizona for waterfowl. Waterfowl
season dates for the Northeastern Zone
of California must coincide with season
dates selected by Oregon for waterfowl.
except that the season on geese may
differ according to prescribed options
described later. For the Southern Zone
of California (as described in Title 14
California Fish and Game Code, Section
502), the State may designate season
dates differing from those in the
remainder of the State.

For Nevada, county of Clark, the State
may designate season dates for
waterfowl differing from those in the
remainder of the State.

In the Idaho counties of Ada,
Bannock Benewab, Blaine, Bonner,
Boundary, Camas, Canyon, Cassia,
Elmore, Gem, Gooding, Jerome,
Kootenai, Latah, Lewis, Lincoln,
Minidoka, Nez Perce, Owyhee, Payette,
Power, Shoshone, Twin Falls,
Washington. and that portion of
Bingham County lying outside the
Blackfoot Reservoir drainage; the
Oregon counties of Baker, Gilliam,
Malheur, Morrow, Sherman, Umatilla,
Union, Wallowa, and Wasco; and in
Washington all areas lying east of the
summit of the Cascade Mountains and
east of the Big White Salmon River in
Klickitat County (all formerly identified
as the Columbia Basin Area for ducks),
between October 4,1980, and January
18, 1981, the season lengths for ducks
(including mergansers), coots and
gallinuiles may be 100 days with all
seasons to run concurrently.

Between October 4,1980, and January
18,1981, 93-day seasons on geese may
be selected in States or portions of
States in this Flyway, except as
subsequently noted. The basic daily bag
and possession limits are 6, provided

that the daily bag limit includes no more
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than 3 white geese (snow, including
blue, and Ross's geese) and 3 dark geese
(Canada and white-fronted geese); the
daily bag and possession limits are
proportionately reduced in those areas
where special restrictions apply to
Canada geese. In Washington and
Idaho, the daily bag and possession
limits are 3 and 6 geese, respectively.

The season is closed on the Aleutian
Canada goose.

Three areas in California, described
as follows, are restricted to the hunting
of dark geese (all subspecies of Canada
and white-fronted geese) in order to
protect the Aleutian Canada goose for
which no hunting is allowed and to
temporarily reduce harvests on white-
fronted geese and cackling Canada
geese:

(1) In the counties of Del Norte and
Humboldt there will be no open season
on dark geese during the 1980-81
waterfowl hunting season.

(2] In the Sacramento Valley in the
area described as follows: beginning at
Willos in Glenn County pr6ceeding
south on Interstate Highway 5 to the
junction with Hahn Road north of
Arbuckle in Colusa County; then
easterly on Hahn Road and the Grimes-
Arbuckle Road to Grimes on the
Sacramento River; then southerly oh the
Sacramento River to the Tisdale By-
pass; then easterly on the Tisdale By-
pass to where is meets O'Banion Road;
then easterly on O'Banion Road to State
Highway 99; then northerly on State
Highway 99 to its junction with the
Gridley-Colusa Highway in Gridley in
Butte County; then westerly on the
Gridley-Colusa Highway to its junction
with the River Road; then northerly dn
the River Road to the Princeton Ferry;
then westerly across the Sacramento
River to State Highway 45; then
northerly on State Highway 45 to its
junction with State Highway'162; then
continuing northerly on State Highway
45-162 to Glenn; then westerly on State
Highway 162 to the point of beginning in
Willows, the hunting season for taking
dark geese will not open until December
15, 1980, and will then continue to the
end of the 1980-81 waterfowl hunting
season.

(3) In the San Joaquin Valley in the
area described as follows: beginning at
Modesto in Stanislaus County
proceeding west on State Highway 132"
to the junction of Interstate 5; then
southerly on Interstate 5 to the junction
of State Highway 152 in Merced County;
then easterly on State Highway 152 to
the junction of State Highway 59; then
northerly on State Highway 59 to the
junction of State Highway 99 at Merced;
then northerly and westerly to the point
of beginning; the hunting season for

i

taking dark geese will close on
November 23, 1980.

Emergency closures may be invoked
for all Canada geese should Aleutian
Canada goose distribution patterns or
other circumstances justify such-actions.

In the Washington counties of Adams,
Benton, Douglas, Franklin, Grant,
Kittitas, Klickitat, Lincoln, Walla Walla,
-and Yakima, and in the Oregon counties
of Gilliam, Morrow, Sherman, Umatilla,
Union, Wallowa, and Wasco, the goose
season may be of lop days duration and
must run concurrently with the duck
season; and the bag limits for geese are
to be the same as in the general goose
season in their respective States.

Oregon, for Lake and Klamath
Counties, must select frameworks for
season and limits'from among the
following listed Options 1, 2, 3 and 7;
California, for the Northeastern Zone
mist select frameworks from among
Optiohs 1, 2, 3, 8 and 9; and California,
for the Balance-of-the-State Zone, must
select frameworks from among Options
4, 5, 6 and 8. The selected season for
geese must occur within that selected
for ducks.

Option 1. A season of not more than
79 days betieen November 1, 1980, and
January 18, 1981, with a basic goose
limit of 6 per day and 6 in possession of
which not more than 3 dark and 3 white
geese may be in the daily bag.

Option 2. A season of not more than
86 days between October 25,1980, and
January 18,1981, with a basic goose
limit of 4 per day and 4 in possession, of
which not more than 2 dark and 2 white
geese may be in the daily bag.

Option 3. A season of 93 days
between October 4, 1980, and January
18, 1981, with a basic goose limit of 2 per
day and&2 in possession of which not
more than 1 dark and 1 white goose may
be in the daily bag.

Option 4. A season of not more than
83 days between October 4 and
December 25, 1980, with a basic goose
limit of 6 per day and 6 in possession of
which not more than 3 dark and 3 white
geese may be in.the daily bag.

Option 5. A season of not more than
90 days between October 4,1980, and
January 1, 1981, with a basic goose limit
of 4 per day and 4 in possession of
which not more than 2 dark and 2 white
geese may be in the daily bag.

Option 6. A season of not more than
93 days between October 4, 1980 and
January 18,1981, with a basic goose
limit of 2 per day and 2 in possession of
which not more than 1 dark and I white
goose may be in the daily bag.

Option 7. A season of not more than
93 days having daily bag limits of I dark
and 1 white geese with possession limits
twice the daily limit through October 31,

1980. Thereafter, limits may be
increased to 3 dark and 3 white goose in
the daily bag with any 6 geese in
possession.

Option 8. A season of not more than
79 days opening not less than 2 weeks
after the opening of the duck season,
with limits of 2 dark geese and 2 whito
geese daily and 4 of any geese in
possession.

Option 9. A season of not more than
93 days with a limit of 1 goose (either
dark or white) in daily bag and
possession for the first 14 days of the
season..Thereafter, limits may be
increased to 3 geese in daily bag and
possession of which not more than 2
may be dark geese and not more than 2
may be.white geese,

In that portion of Idaho lying west of
the line formed by U.S. Highway 93
north from the Nevada border to
shoshone, thence northerlylon Idaho
State Highway 75 (formerly U.S.
Highway 93) to Challis, thence northerly
on U.S. Highway 93 to the Montana
border (except Boundary, Bonner,
Kootenai, Benewah, Shoshone, Latah,
Nez Perce, Lewis, ClearWater and Idaho
Counties); in the Oregon counties of
Baker and Malheur; and In that portion
of Montana and: Wyoming In the Pacific
Flyway, the daily bag and possession
limit is 2 Canada geese and the season
on Canada geese may not extend
beyond December 28, 1980.

In that portion of Idaho lying east of
the line formed by U.S, Highway 93
north from the Nevada border to
Shoshone, thence northerly on Idaho
State Highway 75 (formerly U.S.
Highway 93) to Challis, thence northerly
on U.S. Highway 93 to the Montana
border; in that portion of Colorado in the
Pacific Flyway; in Utah except
Washington County, the daily bag and
possession limits are 2 Canada geese,
and the season on Canada geese may be
no more than 72 days and may not
extend beyond December 21, 1980.

For Nevada, the State may
experimentally designate season dates
on geese in Clark County and on geese
in Elko County and that portion of
White Pine County within Ruby Lake
National Wildlife Refuge differing from
those in the remainder of the State, The
daily bag and possession limits are 2
Canada geese throughout the State.

In Arizona, except in the counties of
Mohave and Yuma; in that portion of
New Mexico in the Pacific Flyway; in
Clark County, Nevada; in Washington
County, Utah; and in the Southern Zone,
except that portion in California
Department of Fish and Game District
22, of California, the season on Canada
geese may be no more than 72 days. Tho
daily bag and possession limit is 2

II
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Canada geese and the season on
Canada geese may not extend beyond
January 18,1981.

In California, the balance of
California Fish and Game District 22 in
the Southern Zone (that portion of
District 22 lying outside the Colorado
River Zone), the daily bag limit is 1
Canada goose with 2 in possession and
the season on Canada geese may be no
more than 72 days and may not extend
beyond January 4,1981.

In the Arizona counties of Mohave
and Yuma and in the Colorado River
Zone of California, the seasons on
Canada geese may be no more than 72
days and may not extend beyond
January 4,1981. The daily bag and
possession limits on Canada geese are 2
and 2, respectively, in these areas. the
season on geese in the Colorado River
Zone of California must be the same as
that selected by Arizona.

In the Washington counties of Island,
Skagit, Snohomish, and Whatcom, the
seasons on snow geese may not extend
beyond January 1,1981; and the daily
bag and possession limits on snow geese
are 3 and 6, respectively.

Between October 25,1980, and
February 22,1981, States in this Flyway
may select an open season on black
brant of 93 days with daily bag and
possession limits of 4 and 8 brant,
respectively.

In Utah, Nevada and Montana, an
open season for taking a limited number
of whistling swans may be selected
subject to the following conditions: (a)
The-season must run concurrently with
the duck season; (b] in Utah, no more
than 2,500 permits may be issued,
authorizing each permittee to take 1
whistling swan; (c) in Nevada, no more
than 500 permits may be issued,
authorizing each permittee to take 1
whistling swan in Churchill County; (d)
in Montana, no more than 500 permits
may be issued authorizing each
permittee to take 1 whistling swan in
Teton County; (e) permits and
correspondingly numbered metal locking
seals must be issued by the appropriate
State conservation agency on an
equitable basis without charge.

For all States entirely in the Pacific
Flyway, open seasons on common snipe
must coincide with the duck season. For
other States partially within the Pacific
Flyway seasons between September 1,
1980, and February 28, 1981, and not to
exceed 93 days, may be selected. The
daily bag and possession limits are 8
and 16, respectively. Any State may split
its snipe season without penalty.

Special Falconary Frameworks

Falconry is a permitted means of
taking migratory game birds in any
State.

Any State listed in 50 CFR 21.29(k) as
meeting Federal Falconry Standards
may select an extended season for
taking migratory game birds in
accordance with the following:

1. Seasons must fall within the regular
season framework dates and, if offered,
other special season framework dates
for hunting.

2. Season lengths for all permitted
methods of hunting within a given area
may not exceed 107 days for any
species.

3. Hunting hours shall not exceed
hour before sunrise to sunset.

4. Falconry daily bag and possession
limits for all permitted migratory game
birds shall not exceed 3 and 6 birds,
respectively, singly or in the aggregate,
during both regular hunting seasons and
extended falconry seasons.

5. Each State selecting extended
seasons shall report to the Service the
results of the special falconry season by
March 15, 1981.

6. Each State selecting the special
season must inform the Service of the
season dates and publish said
regulations.

General hunting regulations, including
seasons, hours, and limits, apply to
falconry in each State listed in 50 CFR
21.29(k) which does not select an
extended falconry season.

Notice: In no instance shall the total
number of days in any combination of
duck seasons (regular duck season, sea
duck season, September teal season,
special scaup season, special scaup and
goldeneye season, or falconry season)
exceed 107 days for a species in any
geographical area.

Dated: August 8,1980.
F. Eugene Hester,
Acting Director, United States Fish and
Widlife Service.

[ML Mc bO-UM ed 5-1240 US am]
BIWUNG ODE 4310-5"4
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DEPARTMENT OF EDUCATION

45 CFR Part 151

Territorial Teacher Training Assistance
Program

AGENCY: Department of Education.
ACTION: Final regulations:

SUMMARY; The Secretary issues
regulations for the Territorial Teacher
Training Assistance Program. This
program was established by the
Education Amendments of 1978 to
provide assistance to Guam, American
Samoa, the Virgin Islands, the
Commonwealth of the Northern Mariana
Islands, and the Trust Territory of the
Pacific Islands for the training of
teachers. I
EFFECTIVE DATE: These regulations are
expected to take effect 45 days after
they are transmitted to Congress.
Regulations are usually transmitted to
Congress several days before they are
published in the Federal Register. The
effective date is changed by statute if
Congress disapproves these regulations
or takes certain adjournments. If you
want to know the effective date of these
regulations, call or wite the Department
of Education contact person. -

FOR FURTHER INFORMATION CONTAC1.
Nancy E. Martin, Department of
Education, Office of School
Improvement, (Room 3700, Donohoe
Building), 400 Maryland Avenue, S;W.,
Washington, D.C. 20202. Telephone:
(202).426-7220.
SUPPLEMENTARY INFORMATION.- On April
8, 1980, the Conmissioner of Education.
published a Notice of Proposed
Rulemaking (NPRM) for this program in
the Federal Register (45 FR 24070).
Interested persons were given 60 days to
comment on the notice. Three persons
submitted comments. The comments
generally supported the provisions
established in the NPRM. However,
certain changes have been made in
response to comments and for
clarification purposes. The provisions of
these final regulations are substantially
the same as the provisions of the NPRM.
The paragraphs below summarize the
comments and the Secretary's response
to them.

§ 151.2(b)(2) Eligible Partiey.
Comment. All commenters expressed

concern regarding the capability of the
institutions of higher education (IHEs]
located in the territories to provide the
needed training, although the
commenters believed it desirable to
promote the use of territorial IHEs.

Iresponse. A change has been: made.
The Secretary agrees that these
concerns are valid. Section 151.10(d)
provides that the training is to be done
in the territory, except in unusual
circumstances. However, where
necessary the IHE may be from outside
the territory. The Secretary does;
encourage the use of territorial IHEs to
the maximum extent possible.

§ 151.4(b) Definitions.
Comment One commenter asked

whether the definition of teacher
included teachers of adults.

Response. A change has beermmade.
The definition of "teacher" in § 151.4(b),
now includes persons who provide
instruction to adults in courses
traditionally provided to students in
elementary and secondary-schools.

Comment. One commenter wanted
further clarification of the term
"nonindigenous contract teacher".The
commenter expressed concern thatthe:
present definition excludes teachers
from general training who have been in
the school system for many years and
who reside in the territory on a
permanent basis.

Response. A change has beemmade.
The definition of "nonindigenous
contract teacherShas been clarified to
include those teachers who havebeen in
the school system less than three (3)
years and who were not, at the time of
enteringinto the-contract, a resident of
the territorial jurisdiction in which the
service will.be performed.
§ 151.10 Project Activities (formerly
§ 151.5)

Comment One commenter suggested
that training for principals and
administrators should be allowed with
these funds.

Response. No change has been made.
Such training is not allowed by raw. The
statute specifically states that grants
shall be made "for the purpose of
providing training to teachers in.
schools" in the territories.

Comment. One commenter asked
whether activities designed to help
teachers obtain bachelor's degrees in
education are allowable under
§ 151.10(b).

Response. No change has been made.
The regulations do not prohibit the use
of funds for programs which lead to a
bachelor's legree. However, all
inservice training must be related
directly to the teacher training needs of
the jurisdiction. See § 15i.10(by.

Comment. Two commenters
expressed concern over the requirement
in § 151.10 (formerly § 151.5) that limits
training within the geographic
boundaries of the territories.

Response. No change has been mado,
The Secretary believes that the purpose
of the statute is most effectively met by
providing training to teachers In the
schools of the territories. To do this,
territorial IHEs should be used
whenever feasible. If territorial IHEs
cannot provide the needed training,
IHE& outside the territory may conduct
training programs in the territories.
However, if circumstances are such that
training within territorial limits Is not
feasible, the Secretary may approve
training to be provided outside the
territory(ies).

Citation of Legal Authority

A citation of statutory or other legal
authority has been placed In
parentheses on the line following the
text of each provision.

Dated: August 8.1980.
[Catalog of Federal Domestic Assistance No.
84.124, Territorial Teacher Training
Assistance Program. ParLI of OMB Circular
A-95 does not apply)
Shirley M. Hufstedler,
Secretary of Education.

Title 45 of the Code of Federal
Regulations is amended by adding Part
151 as follows:
PART 151-TERRITORIAL TEACHER

TRAINING ASSISTANCE

Subpart A-General

Sec.
151.1 Description of the Territorial Teacher

Training Assistance Program.
151.2 Eligible parties.
151.3 Regulations that apply to the

Territorial Teacher Training Assistance
Program.

151.4 Definitions.
Subpart B-What Kinds of Projects does the
Department of Education Assist under This
Program?
15110 Project activities.

Subpart C-How Does One Apply for a
Grant?
151.20 How to apply for funds.

Subpart fl-How Is a Grant Made?
151.30 HOw applications are reviewed.
151.31 How funds are allocated.
Subpart E-What Conditions Must be met by
a Grantee?
151.40 Allowable costs.
151.41 Limitations on costs.
151.42. Participation of private school

personnel.
Authority-Title XV, Part C, sec. 1525,

Educatior Amendments of 1978 (Pub. L. 95-
561], 92 Stat. 2379.
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Subpart A-General

§ 151.1 Description of the Territorial
Teacher Training Assistance Program.

The Territorial Teacher Training
Assistance Program provides Federal
assistance for the training of teachers in
schools in Guam, American Samoa, the
Commonwealth of the Northern Mariana
Islands, the Trust Territory of the Pacific
Islands, and the Virgin Islands.
(Sec. 1525, Pub. L. 95-561)

§ 151.2 Eligible parties.
Each territory is eligible to receive a

grant. If a jurisdiction desires a grant, its
SEA-either alone or in conjunction
with an IHE--shall submit an
application. If an SEA submits an
application in conjunction with an IHE,
the SEA remains fully responsbile for
the administration of the project.
(Sec. 1525, Pub. L 95-561)

§ 151.3 Regulations that apply to the
Territorial Teacher Training Assistance
Program.

(a) The following regulations apply to
grants under the Territorial Teacher
Training Assistance Program:

(1)(i] The Education Division General
Administrative Regulations (EDGAR) in
45 CFR Part 100a (Direct Grant
Program), except for 45 CFR 100a.202-
100a.206; and

(ii)-45 CFR Part 100c (Definitions).
(2) The regulations in this Part 151.
(b) The "Introduction to Education

Division Programs" at the beginning of
EDGAR includes general information to
assist in using regulations that apply to
Education Division programs.
(Sec. 1525, Pub. L. 95-561)

§ 151.4 Definitions.
(a) Definitions in EDGAR. The

following terms in this part are defined
in 45 CFR Part 100c: Applicant,
Application, Award, Budget, EDGAR,
Grant, Grantee, Nonprofit, Private,
Project, Public, State educational agency
(SEA).

(b) Specific program definitions. As
used in these regulations-

'Teacher" means a person who has
the primary responsibility for teaching
elementary and secondary students in
an educational institution, whether
public or private. The term includes
persons who provide instruction to
adults in courses traditionally provided
to students in elementary and secondary
schools.

"Nonindigenous contract teacher"
means a teacher who serves on a
contract basis, who has been employed
in the school system for less than three
years, and who was not at the time of

entering the contract, a resident of the
territorial jurisdiction in which the
service will be performed.

(c) Other definitions. "Institution of
higher education" is defined in the
Higher Education Act of 1965 (Pub. L.
89-329), as amended.
(Sec. 1525. Pub. L 95-561; 20 U.S.C. 1141)

Subpart B-What Kinds of Projects
Does the Department of Education
Assist Under This Program?

§ 151.10 Project activities.
(a) Projects funded under this part

provide for the training of teachers in
the five territorial jurisdictions who
teach-

(1) Students in grades kindergarten
through 12 in public and nonprofit
private schools or

(2) Adults in courses traditionally
provided by elementary or secondary
schools.

(b) All activities must be directly
related to teaching. Activities that may
be funded include, but are not limited to,
the following:
(1) In-Service teacher training in-
(i) Basic Skills development; or
(ii) Specific subject areas.
(2] Curriculum development.
(3) Use of instructional materials or

equipment.
(4) Classroom management.
(5) Training for teachers to achieve full

certification under the appropriate
territorial requirements.
(c) Nonindigenous contract teachers

may receive only that training directly
necessary for teaching within the
territorial schools, rather than training
concerned with general teacher
competency.

(d) Except in unusual circumstances,
as determined by the Secretary, the
Secretary does not approve training to
be provided outside the geographical
limits of the territory(ies) involved.
(Sec. 1525. Pub. L 95-561)

Subpart C-How Does One Apply for a
Grant?

§ 151.20 How to apply for funds.
(a) The "Introduction to Education

Division Programs" at the beginning of
EDGAR includes general information to
assist in applying for assistance under
an Education Division program.

(b) The Secretary makes a grant only
if the applicant submits an application
meeting the applicable requirements
under Subpart C of 45 CFR Part 100a of
EDGAR and the following requirements:

(1) For the first year of the program an
application must contain:

(i) A needs assessment defining
teacher training needs of both public

and private schools in the jurisdiction
covered by the application;

(ii) A four-year plan explaining the
methods to be employed and activities
to be conducted to meet the teacher
training needs identified in paragraph
(b] (1)1i) of this section;

(iii) A detailed explanation of the
goals, objectives, and activities to be
carried outin the first year of the
program;

(iv) A detailed proposed budget for
the accomplishment of the activities
described in paragraph (b)(1](iii) of this
section for the fiscal year for whicl the
application is submitted; and

(v) The estimated funding needs for
each subsequent year of the four-year
plan.

(2) For each subsequent year of the
program, an application must contain:

(i] Any revisions to the needs
assessment statement or amendments to
the four year plan statement submitted
in (b) paragraphs (1)(i) and (1](ii) of this
section;

(ii) A statement regarding the extent
to which the previous year's project met
the goals and objectives setforthin that
year's application;

(iii) A detailed explanation of the
activities to be carried out for the
current project year;

(iv) A detailed proposed budget for
the current project year; and

(v] An updated estimate of funding
needs for the subsequent years of the
project
(20 US.C. 1221e-3(a]{(1l

Subpart D-How Is a Grant Made?

§ 151.30 How applications are reviewed.
The Secretary reviews an application

to ensure that-
(a) The proposed objectives and

activities respond to the needs
assessment stated in the application;
and

(b) The proposed budget is applicable
to these needs.

§ 151.31 How funds are alloted.
(a) The Secretary allots funds to each

territory on the basis of the identified
needs and a review of the proposed
activities and budget in its application.

(b)(1) If the total determined
allotments to the territories exceed the
total amount of funds appropriated, the
Secretary reduces each allotment

(2) However, the Secretary allots to
each territory whose application for
funds is approved at least five percent
of each fiscal year's appropriation.
(Sec. 1525. Pub. L. 95-SM)

Federal Register / Vol. 45, No. 158 / Wednesday, August 13, 1980 / Rules and Regulations 53997
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Subpart E-What Conditions Must Be
Met by a Grantee?

§ 151.40 Allowable costs.
(a) Funds may cover all or part of the

cost of establishing and implementing a
teacher training assistance project,
subject to applicable cost principles in
45 CFR Part 100a and 45 CFR Part 74.

(b] These costs may include, but are
not limited to-

(1) Research material and resources;
(2) Consultants; and
(3) Training bf project staff.

§ 151.41 Limitations on costs.
(a) Funds received under this program

may not be used for the training of
teachers outside the geographic limits of
the territory(ies) involved, except-

(1) In unusual circumstances as
determined by the Secretary; and

(2) With prior written approval of the
Secretary.

(b) The application must describe the
circumstances that require training
outside the geographic limits of the
territories if funds are requested for that
purpose.
(Sec. 1525, Pub. L. 95-561)

§ 151.42 Participation of private school
teachers.

(a) A grantee'shall provide teachers in
private nonprofit schools in the area
served by the project an opportunity to
participate in the training on a basis
comparable to that provided for public'
school teachers.

(b) Training for teachers in private
nonprofit schools shall be provided in
accordance with §§ 100b.658 through
100b.662 of EDGAR.
(Sec. 1525, Pub. L. 95--561)
[FR Doc. 80-24479 Filed 8-1i-80 8:45 am]

BILLING CODE 4000-01-M
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DEPARTMENT OF EDUCATION

34 CFR Part 797

Precollege Teacher Development in
Science Program

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes
regulations for the Pre-College Teacher
Development in Science Program for the
first time. This program provides
support to colleges and universities and
certain nonprofit institutions for the
continuing education of elementary
school teachers in mathematics and the
natural and social sciences.
DATES: Comments must be received on
or before September 12,1980.
ADDRESSES: Comments should be
addressed to Mary G. Lewis, Room W-
458, Pre-College Teacher Development
in Science Program for Elementary .
School Teachers, U.S. Department of
Education, c/o National Science
Foundation, 1800 G Street, NW.,
Washington; D.C. 20550.
FOR FURTHER INFORMATIONCONTACT:
Mary G. Lewis. Telephone No.
(202) 282-7083.
SUPPLEMENTARY INFORMATION: The Pre-
College Teacher development in Science
Program was transferred to the
Department of Education from the
National Science Foundation by the
Department of Education Organization
Act of 1979. Pub. L. 96-88, section 304.

The National Science Foundation's
Pre-College Teacher development in
Science Program, of which this Program
was a part, and which also includes
training opportunities for middle and
secondary school teachers, was
reestablished in fiscal year 1977 by
Congress through Pub. L. 94-378.

The program for fiscal year 1980 for
kindergarten through grade twelve
teachers was announced by the
National Science Foundation (NFS) in a
Guide for Preparation of Proposals and
Project and Award Management, NSF
Publication No. SE 80-27, in July 1979.
With the transfer of the elementary
school portion of this program to the
Education Department on May 4, 1980,
the program for these grades is now
subject to the general Education
Provisions Act which requires
publication of regulations in the Federal
Register.

Provisions of the regulations

These proposed regulations follow
closely the characteristics of the FY 1980
Pre-College Teacher development in
Science Program as administered by the

NSF and announced in the Guide
referred to under Supplementary
Information. The exceptions are noted
below:

Since the inception of this program in
FY 1977, the NSF has invited proposals
from colleges and universities
nationwide that offer at least a
baccalaureate degree in science. In FY
1981, however, the eligibility at NSF and
at ED, has been broadened to include
nonprofit institutions having both the
scientific research staff and the facilities
necessary to provide a quality science
education program for pre-college
teachers. Institutions might include, but
are not limited to, science museums,
nonprofit scientific research
laboratories, and planetariums.

The target group for which the
program is designed is elementary
school teachers who have been
identified by their peers as key teachers
in their schools. A work group of two or
three teachers teamed with a school
principal, assistant superintendent,
resource teacher, or other school leader
to represent a school or system is
encoouraged. The intent of the program
is that these school personnel who
attend the projects will, upon their
return, carry out further inservice
training of teachers in their schools,
thereby creating a multiplier effect.

(b) Most projects are expected to be
local or regional rather than national.
This emphasis is intended to promote
economy of operation as well as to
encourage continuing communication
among teachers in a locality or region.

The Secretary intends to use groups of
experts to evaluate the merit of each
proposal using the nine selection criteria
in § 797.31 of the regulations. Panels of
scientists, and science educators
selected from all areas of the United
States, and from relevant disciplines,
pre-college educator roles, and a variety
of colleges and universities will be
assembled for proposal review.

Additional Requirements for Projects
These proposed regulations do not

contain certain types of administrative
requirements. Those requirements are
covered in the Education Division's
General Administrative Regulations
(EDGAR) which were published as final
regulations on April 3,1980 (45 FR
22494)
Invitation To Comment

Interested persons are invited to
submit comments and recommendations
regarding the proposed regulations.
Written comments and
recommendations may be sent to the
adreess given at the beginning of this
preamble. All comments received on or

before September 12, 1980, will be
considered in the development of the
final regulations.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
W458, NSF Wis6onsin Avenue Annex,
5225 Wisconsin Avenue, NW.,
Washington, D.C., between the hours of
8:30 a.m. and 5:00 p.m., Monday through
Friday of each week except Federal
holidays.

Citation of Legal Authority

A citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these regulations.
(Catalog of Federal Domestic Assistance No.
13.119, Pre-College Teacher development In
Science Program. Part I of the OMB Circular
does not apply to this program)

Dated: August 7,1980.
Shirley M. Hufstedler,
Secrnary ofEducaton.

The Secretary proposes to add a now
Part 797 to Title 34 of the Code of
Federal Regulations as follows:

PART 797-PRE-COLLEGE TEACHER'
DEVELOPMENT IN SCIENCE
PROGRAM
Subpart A-General
Sec.
797.1 Description of the Pre-College Teacher

Development in Science Program.
797.2 Eligible parties.
797.3 Regulations that apply to the Pre-

College Teacher Development In Scietico
Program.

797.4 Definitions that apply to the Pro-
College Teacher Development In Science
Program.

Subpart B-What Kinds of Projects Does
the Department of Education Assist Under
This Program?
797.10 What Is the purpose of the program?
797.11 What are the general characteristics

of the projects?
797.12 What types of projects are

supported?
Subpart C-How Does One Apply for a
Grant? [Reserved]
Subpart D-How is a Grant Made?
797.30 How does the Secretary evaluate a

proposal?
797.31 What selection criteria does the

Secretary use?

Subpart E-What Conditions Must Be Met
by a Grantee?
797A0 Who may participate in the projects?

Authority: Pub. L. 81-507; Pub. L 94-378;
Pub. L. 98-88; 42 U.S.C. 1802; 20 U.S.C. 3444,
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Subpart A:-.General

§ 797.1 Description of pre-college teacher
development In scIence program.

The Pre-College Teacher Development
in Science Program offers continuing
education in science, to provide in-
service training for elementary school
teachers.
(42 U.S.C. 1882]
§ 797.2 Eligible Institutions.

The following institutions are eligible
to receive grants:

(a) Institutions of Higher Education
that offer at least a baccalaureate
degree in science.

(b) Nonprofit private, non-academic
institutions having both the scientific
research staff and the facilities
necessary to provide a quality science
education program for pre-college
teachers. This may include institutions
such as. but not limited to, scientific
research laboratories, field stations,
museums, or planetariums.
(42 U.S.C. 1862)

§ 797.3 Regulations that apply to the pre-
college teacher development In science
program.

The following regulations apply to the
Pre-College Teacher Development in
Science Program:

(a) The Education Division General
Administrative Regulations (EDGAR) in
45 CFR Part 100a (Direct Grant
Programs) and 45 CFR Part 100c
(General). -

(b) The regulations in this Part 797.
(42 U.S.C 1862; 20 U.S.C. 3444)

§ 797.4 Definitions that apply to the pre-
college teacher development In science
program.

(a) Definitions in EDGAR. The
following terms used in this part are
defined in 45 CFR Part 100c: Applicant,
Application, Award, Department,
Elementary school, Fiscal year,
Nonprofit, Project, Secretary.
(20 U.S.C. 1221e-3(a)(1)

(b) Definitions that apply to this Part
The following definitions apply to this
part:

"Science" means the mathematical,
biological, physical, engineering, and
social sciences.

"Proposal" means the application.
(42 U.S.C. 1862)

Subpart B-What Kinds of Projects
Does the Department of Education
Assist Under This Program?

§ 797.10 What Is the purpose of the
program?

The major objective of the Pre-College
Teacher Development in Science

Program is to promote the offering of
quality science, mathematics, and social
studies instruction to the Nation's
elementary school students. This is
accomplished by-

(a) Improving elementary teachers'
knowledge of the subject matter of
science and mathematics, and their
awareness of accompanying appropriate
instructional strategies;

(b) Developing and maintaining
cooperation and communication
between scientists and mathematicians
at colleges, universities, and certain
other scientific institutions, and teachers
in elementary schools; and

(c) Aiding teachers in the
identification and use of resources
appropriate to their level of instruction,
which will aid in their teaching of
scientific concepts.
(42 U.S.C. 1882)
§797.11 What are the general
charactedrsitics of the projects?

(a) Projects supported in this program
will be characterized in general by a
group of elementary school teachers
engaged in a learning experience
sponsored by the grantee institution and
staffed by its faculty members or others
selected for their appropriate expertise.

(b) Staff site visits for individual
consultation, and group meetings
devoted to classroom teaching strategies
may be used to augment the
instructional phase.

(c) Projects are to provide instruction
on general concepts of science and
mathematics, basic elements and
concepts of a particular discipline, or
more advanced training in specific
disciplines, consistent with the needs of
an identified group of teachers. The
instruction would also illustrate
appropriate materials and instructional
teaching strategies for classroom use, as
well as local resources that are
applicable to classroom instruction.
(42 U.S.C. 1862)

§ 797.12 What types of projects are
supported?

The types of projects supported under
this program include but are not limited
to:

(a) Academic Year Seminars-Part-
time study offered at a central location
for teachers within commuting distance,
with sessions during the academic year.

(b) Summer Seminars-Part-time
study offered during the summer at a
central location for teachers within
commuting distance with follow-up
sessions during the academic year.

(c) Summer Workshops-Full-time
projects offered during the summer,
generally for 1 to 4 weeks. These
projects normally will be regional and

intended for more advanced training in
specific disciplines. A limited follow-up
activity may take place during the
academic year.
(42 U.S.C. 1862

Subpart C-How Does One Apply for a
Grant? [Reserved]

Subpart D-How Is a Grant Made?

§ 797.30 How does the Secretary evaluate
a proposal?

(a) The Secretary evaluates each
proposal on the basis of the criteria in
1 797.31.

(b) The Secretary assigns a maximum
of 70 points that a proposal may receive
under all the criteria.

(c) Each criterion is evaluated using a
scale of 1-7.

(d) The weight assigned to each
complete criterion is indicated in
parenthesis following each criterion.

(e) For proposals of substantially
equal quality, the Secretary gives
priority to projects that, nationwide,
contribute to achieving overall balance
among projects funded under this '
program in the following categories:

(1) Grade level.
(2) Academic discipline.
(3) Institutional type.
(4) Geographic location.

§797.31 What selection criteria does the
Secretary use?

(a) Plan of operation. (10 percent)
(1) The Secretary reviews each

proposal for information that shows the
quality of the plan of operation for the
project.

(2) The Secretary looks for
information that shows-

(i) High quality in the design of the
project;

(ii) An effective plan of management
that insures proper and efficient
administration of the project;

(iii) A clear description of how the
objectives of the project relate to the
purpose of the program;

(iv) The way the applicant plans to
use its resources and personnel to
achieve each objective;

(v) A clear description of how the
applicant will provide equal access and
treatment for eligible project
participants who are members of groups
that have been traditionally
unlerrepresented, such as-

(A) Members of racial or ethnic
minority groups;

(B) Women; and
(C) Handicapped persons.
(b) Quality of keypersonne. (10

points)
(1) The Secretary reviews each

application for information that shows

54001
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the quality of the key personnel the
applicant plans 'to mse ontheproject.

(2) The Secretarylooks :for
information that shows-

(i) The qualifications of the project
director (if one is to be used);

Jii) The'tualifications 'of'each of the
other key personnel to beused inthe
project;

(iii) The time thateach person
referred to in paragraphs (b)(2)(i) and (ii)
of'this"section'plans to conmit to the'
project; and

(iv) The'extent to wlic'h'the applicant,
as part of its mondiscfiminalory
employment practices, encourages
applications for employment from
persons who are members of-groups that
have been traditionally under-
represented, such as memb.ersof rac6ial
or ethnic .minority groups, women, and
handicapped persons.

(3) To determine the'qualifications'6f
a person, the Secretary considers
evidence of last experience and
training, in fields Telated to he
objectives ofthe project, as well as
other information that'the applicant
provides.

(c) Budget -and cost 'effectiveness. :[5
percent)

(1) The Secretary'reviews each
application for information'that shows
that the project has -an adequate'budget
and is cost effective.

(2) The Secretary looks for
information that shows-

(i) The budgetfor theproject is
adequate to support the project
activities; and

(ii) Costs are reasonable in relation lo
the objectives of theproject.

(d) Evaluationplan. (5 percent]
(1) The Secretaryreviews each

application for information that shows
the qualityof theevaluationplaniforithe
project (See '45 1CFR t00a.590-
Evaluation by thegrantee.j

(2) The Secretary looks for
information that shows methods of
evaluation that are apropriate for the
projectand, to -the extentpossible, -are
objective and.produce'data that-are
quantifiable.

(e) Adequacy-of ,esources. ,10
percent,]

(1) The Secretary reviews each
application foriformation hat shows
that the applicantplans to devote
adequate resources 'to ,theproject

(2) The Secretary looks for
information that shows-

(i) The facilities that the applicant
plans to Use are adequate; and

(ii) The equipment and supplies hat
the applicant plans to 'use are adequate.

(iii) Evidence is ,presented'of long-term
support and institutionalcommitment 'to

pre-college science 'education from the
host institution.
(20 U.S.C.1221[e'J-3(aI1j)

(f) Need for the projedt. (20.percent
(1) The Secretary reviews each

proposal for information that s'hows,a
well-esta'blislhed need for T-he projecl.

,[2] The Secretaryloo'ks'for
information'that shows-

(i) An adequate needs assessment has
been cariedout;

(ii] Appropriate nndiviaduals, .especially
representative leachers, have been
consulted in :he fneeds assessment and

fiii'Instructional needs have been
clearly indentified and stated.

(g) Cooperative elationships. ,10
percent)

(1) The Secretary reviews each
proposal for informationfhatshows the
extent to which cooperative teaching
relationships will be established
between elementary teachers and
college and university faculty or other
scientists.

(2) The Secretarylooks for
information that.shows the extent'to
which the project will advance the long
term program. objective of promoting
usefulTelationshps ,between ,elementary
science Ateachers andcollege 'and
universityor ,other scientists beyond the
term of thegrant.

(hjSubject matter emphasis. (20
percent]

(1) The Secretary reviews each
application forinformation .That shows
the extent to wlich subject matter in
science is emphasized.

(2) ihe Secretary'looks for
information 'that 'shows-

[i) The extent to 'which there is a
central focus on science ,curriculum Is
integrated ,with appropriate teaching
strategies; and

-(ii) Theappropriatenessof the content
for the designated teachergroup.

(i) Participantselection.(10 percent]
(1) The Secretary reviews each

proposal for information that shiows the
appropriateness of the participant
selection process.

4,2) The Secretary -looks for
information'that shows-

(i) Adequacy of publicity plan to
recruitparticipants; and

(ii) Suitaoility'of participant
evaluation and.selection procedures.
(42.US.C. 1862) -

Subpart E-WhatrConditionsiMust be
Met byaGrantee?

§ 797.40 Whoitay participateIn The
projects?

(a) Theprogram is designedforithe
continuing education of elementary
school teachers.

(b) Other school leaders such as
principals, assistant superintendents, or
resource'teachers, may team with ono or
two teachers lo xepresent'a school or -
system.
(42 U.Sc.Q1862)
[FR oc. 80-24477'ILca 25W O- AS Z0,45 ari]
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DEPARTMENT OF EDUCATION

45 CFR Part 185

Emergency School Aid Act

AGENCY: Department of Education.
ACTION: Final regulations. -

SUMMARY: The Secretary of Education.
issues final regulations for nonprofit
organization grants under the
Emergency School Aid Act. These
Awards to public or private nonprofit
organizations support a local
educational agency in the development
or implementation of a qualifying
desegregation plan. These regulations
implement changes in the program made
by the Education Amendments of 1978
and respond to the extensive public
comment received on two notices of
proposed rulemaking.
EFFECTIVE DATE: These regulations are
expected to take effect 45 days after
they are transmitted to the Congress.
Regulations are usually transmitted to
the Congress several days before they
are published in the Federal Register.
The effective date is changed if
Congress takes certain adjournments. If
you want to .know the effective date of
these final regulations, call or write the
Department of Education contact
person.
FOR FURTHER INFORMATION CONTACT:
Ms. L. Ann Benjamin, Room 2011-A,
Federal Office Building #6, 400
Maryland Avenue, SW., Washington,
D.C. 20202. Telephone: (202) 245-8230.
SUPPLEMENTARY INFORMATION: The
authority for these regulations is the
Emergency School Aid Act C'ESAA" -or
"the Act"), Title VIo -f the Elementary
and Secondary EducationAct of 1965, as
amended (20 U.S.C. 3191 et seq.],-as well
as section 408 of the GeneralEducation
Provisions Act (20 U.S.C. 1221e-3).

Background

These regulations are based on the
amended ESAA enacted as part of the
Education Amendments of 1978 (Pub. L.
95-561), the legislative history of the
amendments to the Act, the Office of
Education's experience in administering
the nonprofit organization (NPO]
program, and an evaluation of the NPO
program by the Rand Corporation ("An
Evaluation of the Emergency School Aid
Act Nonprofit Organization Program",
Vols. I-IV, 1978).

The notice of proposed rulemaking
(NPRM) for the ESAA program was
published in the Federal Register on
June 29,1979 (44 FR 38364). Numerous
comments were received requesting
major changes to the nonprofit
organization section of the ESAA
NPRM. In response to the comments, a

revised NPRM for the NPO program was
published onApril 1.1, 1980 (45 FR
25028).

Summary of Changes

The provisions of the final regulations
are substantially the same as the
provisions of the April 11 NPRM. The
only changes are in the selection
criteria, the points assigned to recency
of the qualifying plan have been
changed to reduce the disadvantage to
nonprofit organizations that are
addressing continuing racial
discrimination problems or that are
involved in long-term monitoring of
plans previously implemented. The
selection criterion on project design has
been revised to increase the maximum
possible score and to include teachers
among the groups to be involved in the
development and implementation of the
project. The Secretary believes that the
effective involvement of teachers will
help to ensure the success of the
desegregation-program. In addition, the
selection criterion on budget has been
revised to increase the maximum
possible score. Finally, the selection
criterion on personnel has been irevised
to take intoconideration racial and
cultural diversity of the applicant's staff.
The Secretary believes that the
applicant should make an effort to have
staffing patterils reflect the racial and
cultural diversity of the community.
. These changes in the selection criteria
willot take effect until October I, 1980.
The selection criteria and point
-allocations -contained in the proposed
regulations are -adopted as final
regiulations for fiscal year 1980. This
-delayedeffective date is intended to
-ensure that -applicants are not
disadvantaged by a change in the
selection criteria on which they based
their applications.

Many of the comments received on
the second NPRM are similar to the
comments received in response to the
initial ESAA NPRM, e.g. the statutory
abolitionof the State apportionment, the
prohibition against compensatory
education activities and the reduced
finding level. A major criticism of both
NPRMs is the emphasis on recency of
the local educational agency's qualifying
plan in evaluating NPO applications.

A summary of the comments on the
revised notice of proposed rulemaking
follows and is organized according to
the section numbers and titles of the
final regulations. This summary does not
repeat the comments and responses
received in response to the June 29, 1979
ESAA NPRM.

Summary of Comments and Responses

General
Comment. One commenter

recommended a regulatory provision
thai would allow a grantee to receive a
negotiated indirect cost rate.

Response. No change is necessary.
Proyisions relating to indirect costs are
contained in the Education Division
General Administrative Regulations (45
CFRPart 100a) and in 34 CFR Part 74,
Appendix F.

Comment. Two commenters
recommended the restoration of NPO
funding to the FY 1979 level of $17.5
million.

Response. The statute authorizes $15
million for fiscal year 1980 and for each
of the three succeeding fiscal years for
grants to public or private nonprofit
agencies. Congress appropriated $5
million for the fiscal year 1980 NPO
program. The decision on the amount of
each year's appropriation rests with
Congress and is not subject to ESAA
regulatory provisions.

Comment. One commenter
recommended the continuation of NPO
advisory committee requirements
contained in previous regulations.

Response. No change is made. The,
advisory committee requirements for
NPOs werd eliminated in an effort to
reduce the administrative burden on
NPO applicants and because the
selection criteria address community
participation. Since many of the boards
of NPOs are made up of a diverse group
of community and civic representatives,
the ESAA advisory committee may be a
duplication.

Comment One commenter
recommended that the Department add
to the selection criteria consideration of
the degree of support and/or
participation of classroom teachers and
teacher associations, as well as
provision for effective input by teachers,
in the development and implementation
of inservice programs.

Response. A change is made. Based
upon the findings of the Rand study, an
effort was made to increase the
independence of the NPOs. It would be
inappropriate to add a provision
requiring the Involvement of teacher
associations, since such involvement
may hamper the full autonomy of the
nonprofit organization. However, the
selection criterion on project design
[§ 185.128(c)) is revised to address the
involvement of teachers in the
development and implementation of the
project. This change will be effective in
FY 1981. Applications for awards this
year are evaluated on the basis of the
,criterion in the proposed regulations.
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Comment One commenter objected to
the change from State to national
competition for NPO applications.

Response. No change is made. The
statute provides for the State
apportionment of funds through the
basic grant program only. Congress
eliminated State competition under the
NPO program.

Comment. One commenter was
unclear whether a procedure is
available for reconsideration of
applications that are initially rejected
for funding.

Response. No change is made. Under
the technical amendments to ESAA,
local educational agencies and State
educational agencies are allowed to
resubmit their applications. There are no
resubmit provisions for NPOs.

§ 185.122 Authorized activities.
Commeht One commenter objected to

the elimination of all instructional
services as authorized activities.

Response. No change is made in this
provision. The NPO regulations attempt
to increase the focus on school districts
in the initial stages of desegregation and
on making the program more accurately
reflect the original Congressional intent
to assist in emergency situations
resulting from desegregation. The Rand
study indicated that educational service
activities conducted by most NPOs
made little impact on the desegregation
process.

Comment. One commenter suggested
that the prohibition on NPOs monitoring
desegregation plans where a court-
appointed group is conducting a similar
activity be limited to those cases in
which the court-appointed group is
required to report back to the court

Response. No change is made. The
problem that this restriction is intended
to address-duplication of activities and
potential interference with the mandate
of a court-appointed group-is present
whether or not that group is required to
report back to the courL

§ 185.124 Approval of newprojects.
Comment. One commenter expressed

concern about the separate selection
criteria for applications for
implementation and development. It
was suggested that the regulations
permit the awarding of a single multiple
year grant to an applicant to support
both the development and
implementation of a plan.

Response. No change is made.
Separate criteria are needed because of
differences in the types of projects. For
example, a criterion addressing recency
of plan implementation is inapplicable
-to a project for the development of a
plan. However, an NPO is permitted to

submit separate applications to support
the development and implementation of
a plan.

§ 185.126 Selection criterion: Recency of
qualifying plan.

Comment. Several commenters
objected to the emphasis on the
implementation date of the qualifying
plan in evaluating NPO applications.
Some apparently believed that recency
would be the sole basis for ranking
applications while others felt that too
much emphasis is placed on that
criterion. These commenters noted that
nonprofit organizations proposing to
assist districts meeting problems of
continued racial discrimination will be
disadvantaged by the criterion.

Response. A change is made.
Nonprofit organizations are ranked on a
combination of factors related to
recency of the plan and the quality of
the proposal. The inclusion of a criterion
on recency of implementation of a
qualifying plan reflects the statute's
focus on early support of desegregation
plans. However, the number of points
awarded for recency of plan
implementation has been reduced so
that organizations will not be as
disadvantaged in supporting school
districts with continuing racial
discrimination problems. This change
will be effective beginning in fiscal year
1981. Applications for fiscal year 1980
grant awards will be reviewed
according to the total point value for
recency of a qualifying plan in the
revised NPRM published April 11, 1980.

§ 185.130 Selection criterion: Personnel.

Comment One commenter interpreted
the selection criterion on personnel as
putting " * * the affirmative action
employment process at the same
impasse faced by minority persons prior
to 1965". This commenter suggested that
all staff persons hired by NPOs for the
purpose of implementing an ESAA
program should be screened by a panel
composed of representatives from the
LEA, community agencies, parents and
NPOs. Another commenter
recommended that the criterion be
revised to consider racial and cultural
diversity in staffing patterns.

Response. A change is made. The
purpose of this selection criterion was to
encourage inclusion of minority group
members on an applicant's staff in order
to enhance its ability to carry out
desegregation-related activities. The
criterion has been revised to address the
extent to which the staff includes the
racial and cultural diversity needed to
facilitate the project's success. It would
be unnecessarily burtiensome and
intrusive to require screening of job

applicants before they can be hired by
an NPO.
Citation of Legal Authority

A citation of statutory of other legal
authority is placed in parentheses on the
line following each substantive
provision of the final regulations. The
first citation is to the appropriate section
of the Act (Tite VI of the Elementary
and Secondary Education Act of 1965. as
amended). This is followed by a citation
to the same provision in the United
States Code.
(Catalog ofFederal Domestic Assistance
Number 13.529, Nonprofit Organization
Grants. Part I of 0MB CircularA-96 doesnot
apply to this program)

Datedi August 8,1980.
Shirley K. Hufstedler
Secretary ofEducation.

The Secretary amends 45 CFR Part
185 as follows:

1. The table of contents is amended by
adding a new entry for Subpart G to
read as follows.

PART 185-EMERGENCY SCHOOL AID

Subpart G-Nonprofit Organization Grants
SMc.
185.120 Purpose.
185.121 Eligible applicants.
185.122 Authorized activities.
185.123 Application procedures.
185.124 Approval of new projects.
185.125 Selection criteria.
185.125 Selection criterion Recency of

qualifying plan (3 points).
185.127 Selection criterion: Need (20 points).
185.128 Selection criterion: Project design

(40 points).
185.129 Selection criterion: Organizational

experiencl C1O points.
185.130 Selection criterion: Personnel (15

points).
185.131 Selection criterion: E,-aluation plan

(S points).
185.132 Selection criterion: Budget (7

points).
185.133 Selection criterion: Commitment to

plan adoption (10 points).
2. A new Subpart G is added to read

as set out below.

Subpart G-Nonprofit Organization
Grants

§ 185.120 Purpose.
The purpose of a nonprofit

organization grant is to support an
LEA's development or implementation
of a qualifying plan described in
§ 185.42.
(Sec. 0046b](3), 608(b]: 20 U.S.C. 194(bl(31.
3196tb))
§ 185.121 Eligible applicant.

(a] Any public or private nonprofit
agency, institution or organization
(NPO), other than an LEA. is eligible to
apply for a grant under this subpart.
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(b) An NPO may receive a grant under
this subpart regardless of whether the
LEA whose plan the NPO prbposes to
support applies for assistance under the
Act.

(c) An NPO that proposes to support
the development of a qualifying plan
must receive a written request for that
assistance from the LEA, except in the
case of a plan described in § 185.42(a)
that has been required but not yet
adopted.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.122 Authorized activities.
(a) Except as provided in paragraph

(b) of this section, an NPO may apply
for any activity that is designed to
support the development or
implementation of a qualifying plan.
These activities include, but are not
limited to-

(1) Encouraging parental and
community involvement in matters
relating to the development or
implementation of the plan;

(2) Providing information to parents
and community members on the
contents of the plan;

(3) Monitoring the implementation of
the plan;

(4) Carrying out activities designed to
promote interracial and intercultural
understanding among students who are
affected by, or are reasonably likely to
be affected by, the implementation of
the plan; o

(5) Carrying out activities designed to
stimulate a desire to learn in those
students;

(6) Addressing non-academic
problems faced by those students-at
home, in school, or in the community-
that affect their adjustment to schools to
which the plan relates;

(7) Promoting student understanding
of and support for the plan;

(8) Providing training to LEA staff
related to the development or
implementation of the plan; and

(9) Providing specialized technical
assistance to LEA staff in areas related
to the development or implementation of
the plan, such as the development of
affirmative action programs or the
review of curricular materials.

(b)(1) An NPO may not use funds
under this subpart in connection with
the provision of compensatory
education or the development of basic
skills.

(2) An NPO may not use funds under
this subpart for monitoring the
implementation of the plan where a
court-appointed group is conducting a
similar activity.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.123 Application procedures.
(a) An NPO may include in an

application activities in support of only
one qualifying plan. However, an NPO
may submit more than one application.

(b) An NPO shall include in its
application a needs assessment that
shows the severity of the needs
addressed by the proposed activities
and the'relationship of those needs to
the development or implementation of a
qualifying plan.

(c) An NPO shall address each
selection criterion in § § 185.126-185.133
that applies to its application.

(d) An NPO that proposes to support
the implementation of a qualifying plan
shall include in its application-

(1) A copy of the LEA's qualifying
plan or a detailed description of that
plan; and

(2) The date when the LEA adopted
the plan.

(e) An NPO that proposes to support
the development of a plan shall include
a copy of the LEA's request for that
assistance, if a request is required under
§ 185.121(c).

(f) An NPO shall include in its
application an assurance that it has met
and will meet the applicable
requirements of the Act and this part.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.124 Approval of new projects.
(a) Applications for projects to

support the development of qualifying
plans and those to-support the
implementation of qualifying plans are
considered separately. The Secretary
states in the application notice
published in the Federal Register the
amount of funds available for each type
of project.

(b) The Secretary evaluates
applications for projects thatsupport the
development of qualifying plans on the
basis of the selection criteria in
§ § 185.127-185.133. The Secretary
evaluates applications for projects that
support the implementation of qualifying
plans on the basis of the selection,
criteria in §§ 185.126-185.132.

(c) If more than one otherwise
approvable project relates to the same
qualifying plan, the Secretary-

(1) Reviews the approvable activities
to identify any duplication in the needs
addressed by those activities; and'

(2) In the case of duplication,
approves only the activity contained in
the highest ranking application.

(d) The Secretary may approve a
project period of up to 36 months.
(Sec. 608(b); 20 U.S.C. 3198(b))

185.125 Selection criteria.
The number of points awarded for

each criterion depends on how well the

application addresses all the factors
.under the criterion, The total possible
score for an implementation grant is 100
points and for a development grant 107
points. The selection criteria in
§§ 185.127-185.133 apply to an
application for a project that supports
the development of a qualifying plan.
The selection criteria in § § 185.126-
185.132 apply to an application for a
project that supports the implementation
of a qualifying plan.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.126 Selection criterion: Recency of
quallfying plan (3 points).

(a) In thecase of an application for a
project that supports the implementation
of a qualifying plan, the Secrtary
considers the recency of the
implementation date of the qualifying
plan on which the applicant bases Its

* application.
(b) In assessing the recency of a

qualifying plan, the Secretary uses the
table set out below. The Secretary
assigns each application the number of
points in column B that corresponds to
the period of time In column A
between-

(1) The implementation date of the
LEA's plan on which the applicant bases
its eligibility, as describedin
§ 185.45(c)(2); and

(2) The July I that follows the
deadline date for applications under this
subpart.

Table

Col. 0-CoL A--Implernentatlon date Po. -

Syears or less .................................................. 3
More than 3 years but not more than 6 years ........ 2
More than 6 years ........... .......................... ..

(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.127 Selection criterion: Need (20
points).

The Secretary considers:
(a) The severity of the needs to be

addressed (10 points).
(b) The extent to which the identified

needs are directly related to the
development or implementation of the
qualifying plan (10 points).
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.128 Selection criterion: Project
design (40 points).

The Secretary considers the extent to
which:

(a) The project objectives are likely to
meet the identified needs (10 points).

(b) The proposed activities are
designed to meet the objectives within
the project period (10 points).

(c) The parents, students, teachers,
and community members are involved in
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the development and implementation of
the project (5 points).

(d) The applicant demonstrates
sensitivity to the community and the
population to be served (5 points).

(e) The applicant's management plan
is effective in terms of resource
allocation, realistic schedules, and a
sufficient amount of time to be spent on
the project by the proposed staff
members (10 points).
(Sec. 608(b); 20 U.S.C. 3198(b))

-§ 185.129 Selection criterion:
Organizational experience (10 points).

The Secretary considers the extent to
which the applicant has experience in
working effectively with the LEA and
with community organizations,
especially on matters related to school
desegregation and race relations.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.130 Selection criterion: Personnel
(15 points).

The Secretary considers the extent to
which-

(a) The project director and other key
project staff members are qualified on
the basis of training and experience, to
carry out the project (10 points).

(b) The applicant's staff includes such
racial and cultural diversity as may be
necessary to facilitate the success of the
project (5 points).
(Sec. 6o8(b); 20 U.S.C. 3198(b))

§ 185.131 Selection criterion: Evaluation
plan (5 points).

The Secretary considers the quality of
the proposed plan for evaluating the
success of the project in achieving the
stated objectives.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.132 Selection criterion: Budget (7
points).

The Secretary considers the extent to
which proposed costs are reasonable in
relation to the expected benefits of the
projecL
(Sec. 608(b); 20 U.S.C. 3198[b))

§ 185.133 -Selection criterion: Commitment
to plan adoption (10 points).

In the case of an application for a
project that supports the development of
a qualifying plan, the Secretary
considers the extent to which the
cooperating LEA has demonstrated its
commitment to the adoption of a
qualifying plan.
(Sec. 608(b); 20 U.S.C. 3198(b))

Note.-The following Appendix will not be
published in Title 45 Code of Federal
Regulations.

Appendix B-Selection Criteria for
Fiscal Year 1980.

The selection criteria in these
regulations (§§ 185.125-185.133) do not
apply to grants under Subpart G for
fiscal year 1980. Instead, the selection
criteria contained in the notice of
proposed rulemaking published in the
Federal Register on April 11,1980, and
republished below, apply to those
grants.
§ 185.127 Selection criterion: Recency
of qualifyingplan (10 points).

(a) In the case of an application for a
project that supports the implementation
of a qualifying plan, the Coinmissioner
considers the recency of the
implementation date of the qualifying

lan on which the applicant bases its
application.

(b) In assessing the recency of a
qualifying plan, the Commissioner uses
the table set out below. The
Commissioner assigns each application
the number of points in column B that
corresponds to the period of time in
column A between-

(1) The implementation date of the
LEA's plan on which the applicant bases
its eligibility, as described in
§ 185.35(c)(2); and

(2) The July I that follows the
deadline date for applications under this
subpart..

Table

CoL A-kropmnwbon date CPo8

3 yos ore. 10
More thn S ym bA not orne Vwi 6 yms-..- 5
More thw S yrs

(Sec. 6M8(b); 20 U.S.C. 3198(b))

§ 185.128 Selection criterion: Need (20
points).

The Commissioner considers:
(a) The severity of the needs to be

addressed (10 points).
(b) The extent to which the Identified

needs are directly related to the
development or implementation of the
qualifying plan (10 points).
(Sec. 608(b): 20 U.S.C. 3198[b))
§ 185.129 Selection criterion: Project
design (25points).

The Commissioner considers the
extent to which:

(a) The project objectives are likely to
meet the identified needs (5 points).

(b) The proposed activities are
designed to meet the objectives within
the project period (5 points).

(c) Parents, students, and community
members are involved in the
development and implementation of the
project (5 points).

(d) The applicant demonstrates
sensitivity to the community and the
population to be served (5 points).

(e) The applicant's management plan
Is effective in terms of resource
allocation, realistic schedules, and a
sufficient amount of time to be spent on
the project by the proposed staff
members (5 points).
(Sec. 606(b); 20 U.S.C. 3198(b))
§ 185.130 Selection criterion:
Organizational experience (10 points).

The Commissioner considers the
extent to which the applicant has
experience in working effectively with
the LEA and with community
organizations, especially on matters
related to school desegregation and race
relations.
(Sec. 606(b): 20 U.S.c. 3198(b))
§ 185.131 Selection criteronl'Personnel
(15points).

The Commissioner considers (a) the
extent to which the project director and
other key project staff members are
qualified, on the basis of training and
experience, to carry out the project (10
points).

b) If the applicant's staff does not
include members of minority groups, the
extent to which the applicant, as part of
its nondiscriminatory employment
practices, encourages applications for
employment from persons who are
members of those groups (5 points).
(Sec. 60(b); 20 U.S.C. 3196(b))

§ 185.132 Selection criterion:
Evaluation plan (5 points).

The Commissioner considers the
quality of the proposed plan for
evaluating the success of the project in
achieving the stated objectives.
(Sec. 608(b); 20 U.S.C. 3198(b))

§ 185.133 Selection criterion: Budget (5
points].

The Commissioner considers the
extent to which proposed costs are
reasonable in relation to the expected
benefits of the project.
(Sec. o6(b); 20 U.S.C. 3198(b))

§ 185.134 Selection criterion:
Commitment to plan adoption (10
points).

In the case of an application for a
project that supports the development of
a qualifying plan, the Commissioner
considers the extent to which the
cooperating LEA is committed to the
adoption of a qualifying plan.

(Sec. 608(b); 20 U.S.C. 3198(b))
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Federal Register, Daily Issue:
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documents appearing in next day's issue):

202-523-5022 Washington, D.C.
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202-523-3187 Scheduling of documents for publication
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week 41 FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/SECRETARY USDA/ASCS DOT/SECRETARY USDA/ASCS
DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA " DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HHS/FDA" DOT/SLSDC HHS/FDA
DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited, the Federal Register, National Archives and
a day that will be a Federal holiday will be Comments should be submitted to the Records Service, General Services Administration,
published the next work day following the Day-of-the-Week Program Coordinatbr. Office of Washington, D.C. 20408
holiday.

REMINDERS

The "reminders" below identify documents that appeared in issues of •
the Federal Register 15 days or more ago. Inclusion or exclusion from
this list has no legal significance.

Rules Going Into Effect Today
ADMINISTRATION OFFICE, EXECUTIVE OFFICE OF THE
PRESIDENT

47112 7-14-80 / Availability of records-Freedom of Information
Act
CIVIL AERONAUTICS BOARD

49540 7-25-80 / Oversales, clarification of "total boardings"
COMMODITY FUTURES TRADING COMMISSION

47136 7-14-80 / Contract markets; member-to-member
arbitration
Securltes and Exchange Commission

47138 7-14-80 / Amendment to guides for statistical disclosure
by bank holding companies
FEDERAL COMMUNICATIONS COMMISSION

47428 7-15-80 / TV broadcast station in Crossville, Tern. table
of assignments

Deadlines for Comments On Proposed Rules of the Week
of August 17 through August 23, 1980

AGRICULTURE DEPARTMENT 
Agricultural Marketing Service--

51572 8-4-80 / Coiltinuation of Official Standard Grades for
Burley Tobacco, U.S. Type 31; comments by 8-22-80

50773 7-31-80 / Milk marketing orders; Nebraska and Western
Iowa; comments by 8-20-80
Animal and Plant Health Inspection Service-

40965 6-17-80 / Brucellosis indemnity comments by 8-18-80
Commodity Credit Corporation-

51579 8-4-80 / Proposed price support for baled burley tobacco;
comments by 8-22-80

49085 7-23-80 / Terms and conditions of 1980-81 Price Support
Program for Milk; comments by 8-18-80
Farmers Home Administration-

41647 6-20-80 / Business and Industry Loan Program-
administrative provisions; comments by 8-19-80
Federal Crop Insurance Corporation-

41640 6-20-80 / Proposed grape crop insurance regulations;
comments by 8-19-80

Rural Electrification Administration-

48909 7-22-80 / Loan terms and conditions: comments by
8-21-80

41646 6-20-80 /Proposed revision of accounting and disclosure
requirements for jointly-owned electric plants comments
by 8-19-80

48909 7-22-80 / Revision of REA Form 805, "Electric
Transmission Specifications and Drawings"; comments by
8-21-80

48910 7-22-80 / Revision'of standard for minimum acceptable
quality of wood poles, stubs, and anchor logs; comments
by 8-21-8o

CIVIL AERONAUTICS BOARD,

48654 7-21-80 / Fare flexibility for Puerto Rico/Virgin Islands ,
Hawaii, and Alaska. comments by 8-18-80

48654 7-21-80 / Interim fare suspension policies for Puerto Rico/
Virgin Islands, Hawaii, and lower-48-Alaska (but not intra.
Alaska) markets; comments by 8-18-80

42318 6-24-80 / Intermodal Services of air carriers and foreign
air carriers; liberalize regulation; comments by 8-22-80

ENERGY DEPARTMENT
48910 7-22-80 / Patent licensing; comments by 8-21-80

Economic Regulatory Administration-

41450. 6-19-80 / Exemption from natural gas incremental priclng
for certain industrial facilities that commit to conversion
from natural gas or petroleum to other fuels; comments by
8-20-80

40078 6-12-80 / Motor gasoline allocation revision; comments by
8-19-80
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Federal Energy Regulatory Commission-

49102 7-23-80 / Affirmative action in accordance with Section
604 of Outer Continental Shelf Lands Act Amendments of
1978 inquiry comments by 8-IB-80

ENVIRONMENTAL PROTECTION AGENCY

48168 7-18-80 / Ambient air quality monitoring, data reporting,
and surveillance provisions for the State of Minnesota:
comments by 8-18-80

48169 7-18-80 / Ambient air quality monitoring, data reporting.
and surveillance provisions for the State of Ohio:
comments by 8-18-80

47877 7-17-80 / Approval and promulgation of Ohio
implementation plan, comments by 8-18-0

49960 7-28-80 / Evaporative emission standard and test
procedure for 198 and later model year gasoline fueled
heavy-duty vehicles; comments by 8-18-80

[See also 45 FR 28922, 4-30-80]

48171 7-18-80 / Financial requirements for owners and operators
of hazardous waste management facilities; comments
extended to 8-18-80

[Originally published at 45 FR 33154. 5-19-80]

48142 7-18-80 Hazardous waste guidelines and regulations.
interim final listing; comments extended to 8-18-80

[Originally published at 45 FR 33123 5-18-80]
48142 7-18-80 / Hazardous waste management system;

identification and listing of hazardous waste. comments
extended to 8-18-80

[Originally published at 45 FR 3306,33084. 33124. 5-19--80

49117 7-23-80/ Methoxychor proposed tolerance; comments by
8-22-8

49112 7-23-80/ Metropolitan Pima County. Ariz. nonattainment
area plan and regulations; comments by 8-22-80

48171 7-18-80 / Phensulfonic acid-Formaldehyde-Urea
condensate, proposed tolerance exemption; comments by
8-18-80

48164 7-18-80 / San Francisco Bay area air basin nonattainment
area plan; comments by 8-18-80

50825 7-31-8 / Visibility protection for Federal class I areas;
comments by 8-2--

[See also 45 FR 34762, 5-22-80]

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

48614 7-21-80 / Procedural regulations; reconsideration of
previously issued determinations of reasonable cause or
dismissals of charges (interim rule); comments by 8-20-80

FEDERAL COMMUNICATIONS COMMISSION
46457 7-10-80 / FM broadcast station in Bemidji, Min.. changes

in table of assignments; comments by 8-22-80

40176 6-13-80 / FM Broadcast Station in Blytheville. Jonesboro.
Paragould, Piggot. Trumann, Walnut Ridge and West
Memphis, Ark.; Portageville. Mo. and Collierville. Tenn;
Proposed Changes in Table of Assignments; reply
comments by 8-21-80

40181 6-13-80 / FM broadcast station in Boise. Idaho; reply
comments by 8-21-80

40184 6-1-80 / FM broadcast stations in Chubbock and
Pocatello. Idaho: table of assignments; reply comments by
8-21-80

40186 6-13-0 / FM broadcast station in Edenton. N.C.; reply
comments by 8-21-80

40182 6-13-80 / FM broadcast station in Eureka, Calif.; table of
assignments; reply comments by 8-21-80

46453 7-10-80 / FM broadcast station in Fruita, Colo.; channel
assignment; comments by 8-22-80

41171 5-18-80 / FM broadcast station in Hertford. N.C.; reply
comments by 8-1-80

40180 6-13-80 / FM broadcast station in Idaho Falls. Idaho. table
of assignments: reply comments by 8-2z-80

45601 7-7-0 / FM broadcast station in Seneca; Kans& changes
in table of assignments; comments by 8-7-0

46454 7-10-0 / FM broadcast stations in West Tulsa. Sand
Springs. and Pawhuka. Okla. changes in table of
assignments, comments by 8-22-80

45600 7-7-80 / Frequency allocation to the instructional
television fixed service, the multipoint distribution service
and private operational fixed microwave; comment period
-xtended to 8-18-80
[See also 45 FR 42724. G-25-80]

47885 7-17-80 / Scope and coverage of restrictions on employee
financial interests; comments by 8-22-
FEDERAL MARITME COMMISSION

48172 7-18-80 / Public information; appeals of denials of
requests for information; comments by 8-18-80

41024 -17-0 / Used household goods;, tariff filing regulations
applicable to carriers In the foreign anddomestic offshore
commerce of the U.S.; comments by 8-1-80

FEDERAL TRADE COMMISSION
41650 .-20-80 / Pay Less Drug Stores Northwest. Inez consent

agreement with analysis to aidcpublic comment comments
by 8-19-

HEALTH AND HUMAN SERVICES DEPARTMET
Food and Drug Administration-

48125 7-18-80 / Acrylamlde and N-{Hydroxymethyl)
Acrylamide. use as indirect foodadditWe; objections by
8-18-80

48124 7-18-80/ Amendment tor adhesives and components of
paper and paperboard in contact with dry food, use of
certain mixtures; objections by 848-80

48123 7-18-80 Microcapsules for flavoring substances;
objections by 8-18-80
Health Cam Financing Administration-

41794 6-20-80 / Medicare and medicaid programs; conditions of
participatiom hospitals; comments by 8-19-80
Social Security Administration-

41453 6-1-80 / Supplemental Security income for the aged.
blind, and disabled: reports required; comments by
8-15-80
HOUSING AND URBAN DEVELOPMENT DEPARTMENT

Office of Assistant Secretary for Housing--Federal
Housing Commissioner-

41936 6-23-80 / PHA-owned projects: modernization of oil-fired
heating plants, comments by 8-22-80
[Corrected at 45 FR 46380.7-11-801
Fair Housing and Equal Opportunity Office-

40999 6-17-0 / State and local fair housing laws: recognition of;
comments by 8-18-80
INTERIOR DEPARTMENT
Fish and Wildlife Service-

44540 7-1-80 / Migratory bird hunting; late season frameworks;
comments by 8-23-80
[See also 45 FR 13630 2-29--80

48830 7-21-80 Potential proposals to amend theAppendices to
the Convention on International Trade in Endangered
Species of Wild Fauna and Flora; comments by 8-20-80

41322 6-18-80 Proposal to determine Callrhoe Scabriuscula
(Texas Poppy-Mallow] to be endangered species;
comments by 8-18-80
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48677 7-21-80 / Proposals by Australia and South Africa to
amend Appendices to the Convention on International
Trade in Endangered Species in Wild Fauna and Flora;
comments by 8-20-80

41326 6-18-80 / Proposal to determine Spiranthes Parksii
(Navasota Ladies'-Tresses] To be an endangered species;
comments by 8-18-80

46465 7-10-80 / Scientific authority procedures under the
Convention on International Trade in Endangered Species
of Wild Fauna and Flora; preliminary notice of 1980-81
export findings for certain Appendix H species; comments
by 8-18-80

Indian Affairs Bureau-

47869 7-17-80 / Attorney contracts with Indian tribes; comments
by 8-18-80

47869 7-17-80 / Recognition of attorney and agents to represent
claimants; comments by 8-18-80

Land Management Bureau-

41860 6-20-80 / Public lands; exchanges; comments by 8-19-80

Surface Mining Reclamation and Enforcement Office-

48129 7-18-80 / Disposal of excess spoils and durable rock fills;
comments by 8-18-80

INTERNATIONAL COMMUNICATION AGENCY

49103 7-23-80 / Appointment of foreign service personnel;
comments by 8-22-80

INTERSTATE COMMERCE COMMISSION

48792 7-21-80 / Appellate procedures governing Commission's
handling of non-rail proceedings; (interim rules; comments

'by 8-20-80

48676 7-21-80 / Cost standards for railroad rates; interpretation
of statutory provisions; comments by 8-20-80

48796 7-21-80 / Policy statement on motor carrier pooling
applications; comments by 8-20-80

518568 8-5-80 / Railroad cost recovery procedures; comments by
8-20-80

JUSTICE DEPARTMENT

Attorney General-

41001 6-17-80 / Federal financial assistance; nondiscrimination
on the basis of sex in education programs; comments by
8-18-80

Justice Assistance, Research, and Statistics Office-

40156 6-13-80 / Confidentiality of identifiable research and
statistical information; comments by 8-20-80

40156 6-13-80 / Criminal intelligence systems operating policies;
comments by 8-20-80

LABOR DEPARTMENT

Occupational Safety and Health Administration-

35298 5-23-80 / Provisions for access to employee exposure ahd
medical-records in agricultural employments; comments by
8-21-80

MANAGEMENT AND BUDGET OFFICE

43236 6-26-80 / Draft Federal Acquisition Regulation: contracts
with Government employees or organizations owned or

,controlled by them, Component Breakout, and Value
Engineering; comments by 8-22-80

NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

48879 7-22-80 / Space transportation system; procurement of
spinning solid upper stages; comments by 8-21-80

NATIONAL CREDIT UNION ADMINISTRATION

42628 6-25-80 / Share accounts and Share certificates; penalties
for premature withdrawals; comments by 8-18-80

PERSONNEL MANAGEMENT OFFICE
40990 6-17-80 / Grade and pay retention; comments by 8-18-80

POSTAL RATE COMMISSION
48663 7-21-80 / Streamline of procedures for cases filed by the

Postal Service as experiments under section 3023 of the
Postal Reorganization Act; comments by 8-20-80

TRANSPORTATION DEPARTMENT

Coast Guard-
45327 7-3-80 / Unmanned barges carrying certain bulk

dangerous cargoes; comments by 8-18-80
Federal Aviation Administration-

41596 6-19-80 / Operations review program; comments by
8-18-80

49290 7-24-80 / Recordation of conveyances affecting title to, or
an interest in aircraft; comment period extended to
8-21-80
[See also 45 FR 34280, May 22,1980]

TREASURY DEPARTMENT
Alcohol, Tobacco, and Firearms Bureau-

14069 3-4-80 / Recodification of wine regulations comments by
8-20-80
[See also 44 FR 29691, 5-22-79 and 44 FR 53178, 9-13-79]

VETERANS ADMINISTRATION
41169 6-18-80 / Improving Government Regulations; Semiannual

Agenda of Regulations; comments by 8-18-80
49297 7-24-80 / Veterans benefits; service records as evidence of

service and character of discharge; comments by 8-22-80

41661 6-20-80 / Veterans education; ratio of Federally-supported
to other students for flight courses; comments by 6-18-80

Deadlines for Comments on Proposed Rules for the Week
of August 24 through August 30, 1980

AGRICULTURE DEPARTMENT
Agricultural Marketing Service-

.50347 7-29-80 / Irish potatoes grown in Modoc and Slskiyou
Counties in California and in all Counties In Oregon
except. Malheur County; handling regulations; comments
by 8-28-80
Animal and Plant Health Inspection Service-

43366 6-27-80 / Gypsy moth and browntail moth; list of
hazardous recreational vehicle sites; comments by 8-26-80

43368 6-27--80 / Pink bollworm quarantine; suppressive areas in
Ark. and La.; comments by 8-26-80
Federal Crop Insurance Corporation-

50341 7-29-80 / Almond crop insurance reguldtions; comments
by 8-28-80

43783 6-30-80 / Proposed Canning and processing tomato crop
insurance regulations; comments by 8-29-80

43776 6-30-80 / Proposed Eastern U.S. apple crop insurance
regulations; comments by 8-29-80

43771 6-30-80 / Proposed peach crop insurance regulations;
comments by 8-29-80
Food and Nutrition Service-

42303 6-24-80 / Food distribution program; subdistributlng, and
recipient agencies; processing of USDA-donated foods by
commercial or institutional facilities; comments by 8-25-80

43422 6-27-80 / National School Lunch and School Breakfast
Programs; comments by 8-25-80
Food Safety and Quality Service-

43425 6-27-80 / Bacon made with dry curing materials;
comments by 8-26-80

36417 5-30-80 / Food grading policy; comments by 8-28-80
35345 5-27-80 / Voluntary Grading of Shell Eggs; comments by

8-25-80
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RuralElectrification Administration-
49586 7-25-80 / Proposed revision of REA Specification D-17

remanufactured distribution transformers; comments by
8-25-80
ARTS AND HUMANITIES, NATIONAL FOUNDATION

41661 6-20-80 1 Nondiscrinination on basis of sex in Federally
assisted programs; comments by 8-25-80
CIVIL AERONAUTICS BOARD

46812 7-11-8 1 Charter flight limitations; Carriers obligation In
case of interruptions of its service; comments by 8-25-80

49291 7-24-80 / Employee protection program; Federal payments
to airline employees; determination of "qualifying
dislocation", comments by 8-25-80

48654 7-21-80 / Interim fare suspension policies for Puerto Rico I
Virgin Islands, Hawaii and Lower-48-Alaska (but not
intm-Alaska] markets; reply comments by 8-28-80

42629 6-25-80 / Notice to passengersf conditions of carriage;
reply comments by 8-25-80
COMMERCE DEPARTMENT
International Trade Administration-

43010 6-25-80 / Commodity Control list; revision; comments by
8-25-8 0

43139 6-25-8/ Export Administration Regulations to conform to
revised Commodity Control list; comments by 8-25-80
[Corrected at 45 FR 50724. July 31,1980]
National Oceanic and Atmospheric Administration-

52053 8-8-80 / Atlantic bluefin tuna regulations; Intent to
prepare environmental impact statement; comments by
8-29-80

43205 6-26-80 Flower Garden Banks Marine Sanctuary;
comments by 8-25-8
Office of the Secretary-

49278- 7-24-80 / Rgional Action Planning Commissions,
administration; comments by 8-25-80
COMMODITY' FUTURES TRADING COMMISSION

42324 6-24-!80 / Procedures of the Complaints Section and
confoming, Amendifents ta reparation rules comments by
8-25-80
COMMUNITY SERVICES. ADMINISTRATION

50296 7-28-80 / Grantees, funding: community action agencies.
program management system; republication: comments by
8-27-80
COST ACCOUNTING STANDARDS BOARD,

49274 7-24-80 / Allocation of business unit general and
administrative expenses to final cost objectives; comments
by 8-25-80

49573 7-25-80 / Cost accounting standard; allocation of home
office expenses to segments; comments by 8-25-80
DEFENSE DEPARTMENT
Office of the Secretary-

43438 6-27-80 / Policy on organizations that seek to represent or
organize members of the armed forces in negotiation or
collective bargaining; comments by 8-26-80,
ENERGY DEPARTMENT

50355 7-29-80 / General Policy for establishing prices or charges
for materials and services sold by DOE; comments by
8-28-80

49601 7-25-80 Property management regulation, transportation
and traffic managemen comments by 8-25-80
Conservation-and Solar Energy Office-

43976 6-3080 1 Energy conservation program for consumer
products; comments by 8-29-80
Economic Regulatory Administration-

44238 6-30-80 / Mandatory petroleum price regulations; equal
application rule; comments by 8-29-80

45098 7-2-80 / Review and establishment of natural gas
curtailment priorities for interstate pipelines; comments by
8-29-80

Federal Energy Regulatory Commission-
49087 7-23-80 / Establishment of natural gas curtailment

priorities for interstate pipelines; previous proposal by
ERA. comments by 8-20-80

51219 8-1-80 High-cost natural gas: Production enhancement
procedures; comments by &-25-80
ENVIRONMENTAL PROTECTION AGENCY

43794 6-30-80 / Approval and promulgation of State
implementation plans; proposedrevision of New York
State Implementation Plan: comments by 8-29-80

49600 7-25-80 / N-{1-Ethylpropyl-3,4-Dimethyl-2,.
Dinitrobenzenamlne: proposed tolerances; comments by
8-25-80

49599 7-25-0 / Ohio: approval and promulgation of
Implementation plans: comments by 8-25-80.

43148 6-25-80 / Prior notice of citizen suit: proposed procedural
regulation: comments by 8-25-80

42335 6-24-80 / Revision of-New Jersey State Implementation
Plan; comments by 8-25-80

39766 6-11-80 Standards to limit emissions of volatile organic
compounds (VOC) and trichloroethylene,1.1-
trichloroethane, perchloroethylene, methylene chloride,
and trichlorotrifluoroathane from new, modified, and
reconstructed organic solvent cleaners (degreasers) in
which solvents are used to clean (degreasel metal, plastic.
fiberglass, or any other type of material. comments by
8-25-80

49110 7-23-80 1 Visibility protectionfor Federalclass I areas;
guideline availability; comments by 8-25-80
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

43794 6-30-80 / Equal employment opportunity in the Federal
government: complaints of handicap discrimination;
comments by 8-29-80

50326 7-29-80 / Procedure far review of1tnaldecisions of the
Merit Systems Protection Board involving allegations of
discrimination (mixed cases], comments by 8-28-80
FEDERAL COMMUNICATIONS COMMISSION

46121 74-0 / Amercan-Telephone and Telegraph Co. manual
r ontlaing procedures. to be follwed in allocating costs;
comments by 8-29-80

42729 -25-80 / Amendments tabroadcastepual employment
opportunity rulerand FCC Form_39 comments by 8-25-8

42747 --25-80 / FM broadcaststation In Anchorag. Alaska;
changes In table of assignments; reply comments by
8-27-80

42749 8-25-80 / FM broadcast station in Belfast. Me.: changes in
table of assignments; reply comments by 8-27-80

42751 G-29-80 1 FM broadcast station in Hanover NM.: changes
In table ofassignments; reply comments by 8-27-80

46452 7-10-00 / FM broadcast station in Jacksonville, Fla.;
channel assignment: comments by 8-25-80

42752 B-25-80 / FM broadcast station iaPetersburg. Ind.
changes in table of assignments: reply commentsby
8-27-80

42748 6-Z5-8o I FM broadcast statiorrin Vincennes. Ind.:
changes in table of assignments reply comments by
8-27-80

46455: 7-10-80 / FM broadcast stations in Wichita and WinfielLd
Kans.: change to table of assignments; comments by
8-25-80

42727 6-25-80 / FM broadcast stations in Woodward and Alva.
Okla.; changes in table of assignments.reply commentsby
8-27-80

10606 2-15-80 / Revision of the Radio Control [R/C) Radio
Service Rules in plain language, reply comments by
5-29-80
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FEDERAL EMERGENCY MANAGEMENT AGENCY,
42341 8-24-80 / Policy and procedures for review and approval

of State and local emergency plans and preparedness for
coping with offsite effects of radiological emergencies
which may occur at nuclear power facilities; comments by
8-25-80

FEDERAL MARITIME COMMISSION
42721 7-25-80 / Foreign commerce tariff regulations;

amendments implementing the Ocean Shipping Act of
1978; comments by 8-25-80

HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

35576 5-27-80 / Anorectal drug products for OTC human use;
establishment of a monograph; comments by 8-25-80

44326 7-1-80 / Tentative final regulation prohibiting deodorizer
distillate substances from animal food or feed; comments
by 8-29-80

See also 45 FR 28349, 4-29-80
Office of the Secretary-

47169 7-14-80 / Freedom of Information Act; treatment of data in
contract proposals; comments by 8-25-80
Social Security Administration-

42647 6-25-80 / Federal Old-Age, Survivors, and Disability
Insurance benefits; computing primary insurance amounts;
comments by 8-25-80

43235 6-30-80 / Inclusion of child receiving Old-age, Survivors,
or Disability Insurance benefits into an Aid to Families
With Dependent Children Assistance unit; comments by
8-25-80

HOUSING AND URBAN DEVELOPMENT DEPARTMENT
Office of the Assistant Secretary for Housing-Federal
Housing Commissioner-

46377 7-10-80 / Increased loan-to-value ratios for dwellings with
warranty plans; comments by 8-25-80

INTERIOR DEPARTMENT
Fish and Wildlife Service-

43358 6-26-80 / Proposed endangered status for achatinella, a
genus of Hawaiian tree snails; comments by 8-25-80

49854 7-25-80 / Proposal to determine Erogonum gypsophilum
(Gypsum Wild buckwheat) to be a threatened species and
to determine its critical habitat, Carlsbed, N. Mex., 8-27-80
Surface Mining Reclamation and Enforcement Office-

49958 7-28-80 / Receipt of abandoned mine lands reclamation
plan submission from State of Illinois; comments by
8-27-80

INTERSTATE COMMERCE COMMISSION
49627 7-25-80 / Chicago, Ill., commercial zone; comments by

8-25-80

LIBRARY OF CONGRESS
Copyright Office-

50821 7-31-80 1 Unauthorized use of certain works transmitted
"live" and simultaneously being fixed in tangible form;
comments by 8-29-80

49577
PERSONNEL MANAGIEMENT OFFICE
7-25-80 / Pay administration features of the Merit Pay
System; implementation; comments by 8-25-80

SECURITIES AND EXCHANGE COMMISSION
49957 7-28-80 / Statement of beneficial ownership of securities

of registered holding companies and their subsidiaries;
comments by 8-25-80

42642 6-25-80 / Unavailability of exemption for limited offers
and sales of securities of certain issuers; comments by
8-30-80

TRANSPORTATION DEPARTMENT
National Highway Traffic Safety Administration-

35405 5-27-80 / Lamps, Reflective Devices and Associated
Equipment; Federal Motor Vehicle Safety Standards;
comments by 8-25-80

TREASURY DEPARTMENT
Customs Service-

49591 7-25--80 / Proposed change in the Customs regulations
pertaining to the issuance of Administrative rulings
concerning the tariff classification of merchandise;
comments by 8-25-80

Next Week's Meetings
AGRICULTURE DEPARTMENT
Forest Service-

51629 8-4-80 / National Forest System Advisory Committee,
Ontario, Calif. (open), 8-21 through 8-23-80

47890 7-17-80 / Tonto National Forest Grazing Advisory Board,
Phoenix, Ariz. (open), 8-22-80

ARTS AND HUMANITIES, NATIONAL FOUNDATION
51318 8-1-80 / Design Arts (Design Exploration/Research),

Washington, D.C. [closed), 8-18 and 8-19-80
49200 7-23-80 / Humanities Panel, Washington, D.C. (closed),

8-18 and 8-22-80
51676 8-4-80 / Humanities Panel, Washington, D.C. (closed),

8-19 through 8-22-80
50492 7-29-80 / Opera-Musical Theatre Panel, Washington, D.C.

(partially open), 8-18 and 8-19-80

CIVIL RIGHTS COMMISSION
49966 7-28-80 / Alabama Advisory Committee, Birmingham,

Alabama (open), 8-22-80
48680 7-21-80 / Arizona Advisory Committee, Phoenix, Ariz.

(open), 8-23-80
50617 7-30-80 / Hawaii Advisory Committee Honolulu, Hawaii

(open), 8-23-80
50617 7-30-80 / Minnesota Advisory Committee, Duluth,

Minnesota (open), 8-22-80

50617 7-30-80 / South Carolina Advisory Committee, Columbia,
South Carolina (open) 8-18-80

COMMERCE DEPARTMENT
National Oceanic and Atmospheric Administration-

48179 7-18-80 / Gulf of Mexico Fishery Management Council's
Stone Crab Subpanel, Tampa, Fla. (open), 8-20-80
[Corrected at 45 FR 51259, 8-1-80]

49120 7-23-80 / Inter-Council/Notional Marine Fisheries Service
representatives, Philadelphia, Pa. (open), 8-19-80

49312 7-10-80 / Pacific Fishery Management Council, Scientific
and Statistical Committee, and Salmon Subpanel, Seattle,
Wash. (partially open), 8-19 through 8-21-80
[See also 45 FR 52438]
National Technical Information Administration-

49631 7-25-80 / Frequency Management Advisory Council,
Washington, D.C. (open), 8-22-80
DEFENSE DEPARTMENT
Air Force Department-

43458 6-27-80 / USAF Scientific Advisory Board, Electronic
- Systems Division Advisory Group, Hanscom Air Force

Base, Mass. (closed), 8-21 and 8-22-80
[Originally published at 45 FR 27807, 4-24-801
Army Department-

50379 7-29-80 / Army Sciences Board, Washington, D.C. and
Arlington, Va. (open), 8-18 and 8-19-80
Navy Department-

46847 7-11-80 / Chief of Naval Operations Executive Panel
Advisory Committee, Alexandria, Va. (closed), 8-10 and
8-20-80
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Office of the Secretary-

42003 6-23-80 / Wage Committee, Washington. D.C. (closed).
8-19-80
EDUCATION DEPARTMENT

52194 8-6-80 / National Advisory Council on Adult Education,
Washington, D.C. (open), 8-21 and 8-22-80
ENERGY DEPARTMENT

51262 8-1-80 / Consumer Affairs Advisory Committee and
Subcommittees, Washington, D.C. (open), 8-18 and
8-19-80
Economic Regulatory Administration-

51892 8-5-80 / Gasoline Marketing Advisory Committee, Los
Angeles, Calif. (open), 8-21 and 8-22-80
[Originally published at 45 FR 49972, 7-28-80. See also 45
FR 52861, 8-8-80]
Energy Research Office-

51893 8-5-80 / Energy Research Advisory Board, La Jolla, Calif.
(open), 8-18 through 8-22-80
[Originally published at 45 FR 50634, 7-30-80]
Western Area Power Administration-

50929 7-31-80 / Eastern Division, Pick-Sloan Missouri Basin
Program; Post-1985 marketing plan; Billings, Mont. (open),
8-22-80
ENVIRONMENTAL PROTECTION AGENCY

51644 8-4-80 / Science Advisory Board Clean Air Scientific
Advisor Committee, Arlington, Va. (open), 8-20 thru
8-22-80

FEDERAL COMMUNICATIONS COMMISSION
52257 8-6-80 / Radio Technical Commission for Marine Services,

Washington, D.C. (open), 8-21-80
FEDERAL PAY ADVISORY COMMITTEE

46209 7-9-80 / Federal Pay Adjustment, Washington, D.C.
(open), 8-18-80
HEALTH AND HUMAN SERVICES DEPARTMENT
Center for Disease Control-

51921 8-5-80 / Love Canal Epidemiology Work Group, Atlanta,
Ga., 8-20-80
[Rescheduled at 45 FR 52931, 8-8-80]
HEALTH AND HUMAN SERVICES DEPARTMENT
Food and Drug Administration-

47471 7-15-80 / Anesthesiology Device Section of the
Respiratory and Nervous System Devices Panel, Silver
Spring, Md. (open and closed), 8-22-80

49681 7-25-80 / General and Plastic Surgery Device Section of
the Surgical and Rehabilitation Devices Panel, Silver
Spring, Md. (partially open], 8-22-80
Health Care Financing Administration-

50373 7-29-80 / Proposed Rule on conditions of participation for
skilled nursing and intermediate care facilities, (open],
Atlanta, Ga., 8-19-80; Dallas, Tex., 8-19 and 8-20-80
Office of the Secretary-

51656 8-4-80 / National Advisory Committee and National Task
Force of the White House Conference on Families,
Washington, D.C. (open), 8-19 through -21--80
INTERIOR DEPARTMENT
Land 1hfanagement Bureau-

47933 7-17-80 / Butte District Multiple Use Advisory Council,
Butte, Mont. (open), 8-19 and 8-20-80

46491 7-10-80 / Miles City District Advisory Council, Miles City,
Mont. (open], 8-20-80

48950 7-22-80 / Prineville District Grazing Advisory Board,
Prineville. Oregon (open), 8-19-80

47936 7-17-80 / Regional Coal Team for the Fort Union Coal
Project, Bismarck. N. Dak. (open, 8-20-80

National Park Service-
45702 7-7-80 / Appalachian National Scenic Trail Advisory

Council. Mountain Lake. Va. (open). 8-22 and 8-23-80
49689 7-25-80 / San Antonio Missions Advisory Commission.

San Antonio. Tax. (open). 8-19-80
50665 7-30-80 / Santa Monica Mountains National Recreation

Area Advisory Commission. Los Angeles, Cali. (open),
8-19-80

INTERNATIONAL CONVENTION ADVISORY COMMISSION
51928 8-5-80 / Meeting, Washington. D.C. (open), 8-20-80

JUSTICE DEPARTMENT
Justice Assistance Research and Statistics Office-

52286 8-8-80 / Juvenile Justice and Delinquency Prevention
National Advisory Committee. Portland. Oreg. (open), 8-20
through 8-23-8
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

51969 8-5-80 I NASA Advisory Council (NAC). Aeronautics
Advisory Committee (AAC). Subcommittee on the
Numerical Aerodynamic Simulator (NAS]. Moffet Field.
Calif. (open], 8-21 and 8-22-80
NATIONAL SCIENCE FOUNDATION

50687 7-30-80 Policy Research and Analysis and Science
Resources Studies Advisory Committee. Subcommittee on
Output Indicators, Washington. D.C. (open), 8-19-80
NUCLEAR REGULATORY COMMISSION

42904 6-25-80 Medical Uses of Isotopes Advisory Committee;
Bethesda. Md. (open) 8-18-80

51678 8-4-80 / Reactor Safeguards Advisory Committee
Subcommittee on Fluid Dynamics, Inglewood. Calif.
(partially open), 8-19 and 8-20-80
[See also 44 FR 49723, July 25,1980]

52292 8-6-80 / Reactor'Safeguards Advisory Committee, Reactor
Fuel Subcommittee. Idaho Falls, Idaho (open), 8-21-80
OCEANS AND ATMOSPHERE NATIONAL ADVISORY

- COMMITTEE
49409 7-24-80 / Independent Area Task Force on Ocean

Operations and Services, Boulder. Colo. (open). 8-20
through 8-=-80
OCCUPATIONAL SAFETY AND HEALTH REVIEW COMMISSION

51710 8-4-80 / Meeting, Washington. D.C. (closed unless
otherwise stated), 8-20-80
TRANSPORTATION DEPARTMENT
Federal Aviation Administration-

43202 6-26-80/ Rotorcraft Regulatory Review. Washington. D.C.
(open). 8-18 through 8-20-80
TREASURY DEPARTMENT
Office of the Secretary-

43516 6-27-80 / U.S.-British Virgin Islands Tax Treaty Issues,
Washington. D.C. (open), 8-19-80

Next Week's Public Hearings

DEFENSE DEPARTMENT
Navy Department-

41691 -20-80 Naval Discharge Review Board. 8-18 through
8-29-80; Atlanta. Ga4 Tampa. Fla4 Chicago. Mll.
See also 45 FR 28793.4-30-80]

ENERGY DEPARTMENT
Conservation and Solar Energy Office-

46075 7-9-80 / Energy conservation program for consumer
products, Washington. D.C.. 8-11 through 8-22-80
(Originally published at 45 FR 44086.6-30-80]
Economic Regulatory Administration-

48568 7-18-80 / Gas utility rate design proposals, San Francisco.
Calif., 8-20-80

46811 7-11-80 / Mandatory petroleum price regulations, equal
application rule, San Francisco. Calif.. 8-19-80
[Originally published at45 FR 44238, 6-30-80]
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ENVIRONMENTAL PROTECTION AGENCY

49298 7-24-80 / National emission standards for hazardous air
pollutants; emissions from malec anhydride plants; -
benzene, Washington, D.C., 8-21--80

INTERNATIONAL TRADE COMMISSION

50685 7-30-80 / Certain adjustable window shades and
components thereof, Washington, D.C., 8-18-80

WATER RESOURCES COUNCIL

48800 7-21-80 / State Water Management Planning; program
guidelines, San Francisco, California, 8-22-80

List of Public Laws

Last Listing August 7,1980
This is a continuing list of public bills from the current session of
Congress which have become Federal laws. The text of laws is not
published in the Federal Register but may be ordered in individual
pamphlet form (referred to as "slip laws") from the Superintendent
of Documents, U.S. Government Printing Office, Washington, D.C.
20402 (telephone 202-275--3030).
H.R. 1198 / Pub. L 96-324 To clarify the authority to establish lines

of demarcation dividing the high seas and inland waters.
(Aug. 8, 1980; 94 Stat. 1020) Price $1.

H.R. 6613 / Pub. L 96-325 "Maritime Labor Agreements Act of
1980". (Aug. 8, 1980; 94 Stat 1021) Price $1.

H.R. 827 / Pub. L 96-326 To establish dispute resolution
procedures to settle disputes between supervisors and the
United States Postal Service. (Aug. 8,'1980; 94 Stat. 1023)
Price $1.

S. 1916 / Pub. L 96-327 To authorize operations by the Overseas
Private Investment Corporation (OPIC) in the People's
Republic of China. (Aug. 8, 1980; 94 Stat. 1026) Price $1.

H.R. 5748 / Pub. L 96-328 To amend title 32, United States Code,
to modify the system of accountability and responsibility for
property of the United States issued to the National Guard.
(Aug. 8, 1980; 9.4 Stat 1027) Price $1.

Documents Relating to Federal Grant Programs

This is a list of documents relating to Federal grant programs which
were published in the Federal Register during the previous week.

Rules Going Into Effect
51556 8-4-80 / HHS/PHS-Special project grants for graduate

programs in public health, effective 8-4-80

Deadlines for Comments on Proposed Rules

52136 8-5-80 / ED/Secretary-Instructional media for the
handicapped; comments by 10-6-80

Applications Deadlines

51890 8-5-80 / ED-Handicapped Children's Early Education
Program; applications by 10-15-80

51891 8-5-80 / ED-Student Research; applications bylO-lb-80

52295 8-6-80 / HHS-Resettling Refugees; availabilitk of funds;
apply by 9-8-80

52287 8-6-80 / NRC-Financial Assistance to Enhance
Technology Advancement of Nuclear Energy Safety;
applications will be accepted throughout fiscal year 1981

Meetings

52257 8-6-80 /Fine Arts Commission, Washington, D.C. (open),
9-3-80

52298 5-6-80 iHHS/PHS-National Council on Health Care
Technology, Washington, D.C. (closed), 8-14 and 8-15-80

51676 8-4-80 / NFAH-Humanities Panel, Washington, D.C.
(closed), 8-19 through 8-22-80

51676 8-4-80 / NFAH-Humanities Panel, Washington, DC.
(closed), 8-25 through 8-29-80

51676 8-4-80 / NFAH-Humanities Panel, Washington, D.C.
(closed), 9-4 and 9-0-80

51676 8-4-80 / NFAH- Humanitlies Panel, Washington, D.C.
(closed), 9-10-80

51677 8-4-80 / NFAH-Music Panel (Jazz Section), Washington,
D.C. (closed), 8-25-80

51677 8-4-80 / NFAH-Music Panel (New Music performance
section), Washington, D.C. (closed), 9-2 through 9-5-80

52516 8-7-80 / NFAH-National Council on the Arts, Design
Arts (Design Communication), Washington, D.C. (closed),
8-25 and 8-26-80

52517 8-7-80 / NFAH-National Council on the Arts, Expansion
Arts Panel, Washington, D.C. (open), 8-27 through 0-29-80

Other Items of Interest
52195 8-6-80 /DOE-Alternative fuels production; Financial

Assistance; effective 7-29-80
52130 8-5-80 / ED/Secretary-Instructional media for the

handicapped
51638 8-4-80 / EPA-Grants for construction of treatment works;

procedures for application of the Buy American Provision
of the Clean Water Act,

51635 8-4-80 / EPA-Issuance of Memorandum on Management
Reforms to Reduce the Time Interval Between Stop 3
Grants Award and Initiation of Construction

52947 8-8-80 / Justice/LEAA-Continuation policy for all grants
awarded pursuant to the Juvenile Justice and Delinquency -
Prevention Act of 1974

52287 8-6-80 / LSC-Application under consideration;
Anishinabe Legal Services Inc,. Cass Lake, Minn.

52287 8-0-80/LSC--Application under consideration;
Neighborhood Legal Services, Hartford, Conn,


